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ENABLING DECLARATION ‘Z-\n ;"’

ESTABLISHING A PLAN FOR

2, CONUOMINIUM OWNERSHIP
1§§ THIS DECLARATION, made this 5th gay of October, 1973,
o
byo@;éLE.PJDFI{ HOMES CORP./INDIANA (the "Declarant®),
R

WITNESSES

% .
A. Dé?darant 1s the sole owner of the fee simple title

2

to the parcel of re§3 estate in Marion County,

in Exhibit "A"

Indiana,described

R attacﬁ%ﬂ hereto and made a part herenf, and which

ix deslgnated therein aé%the “Condominium Property". R
(@) B : : ¥
15 ‘ -

B, Declarant, by the%fxeuuttcn of this Declaration

uereby creates a condominium u"an%@re Real Estate subject to

'orié%ntal Property Act , hereinafter
L

the provisions of the Indiana

called the “"Act"

«

) ard the terms and eonditions or ‘this Dec)aration.

C. The property’ sub1eot to this uonfominium may ba E

referred to as The Arbors Horizontal Property Re?ime.

; ,ﬂi’ﬁb e ET
St gy
ARTICLE I : f; 9

.

DESCRIPTIONS AND ESTABLISHYENT OF FREEHOLD ES TATF

Sectlon 1.1. Survey Descriptions;  Exhibit "A"

consists of a survey of the land subjected to this Condominium,

and also shows certain adjaéent property owned by the Decliarant that

may be annexed to this Condominium as hereinafter provided, A

Site Plan of the iand made rart of this Condominium, showing

the layout, location, identification, numbers and letters,
and dimensions of all

of the Uomes In the Conjominiur is attached

hereto as Lxhibit "B"

+ Plans of each Home, and of each buiLdan
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in @3e Condominium, together with representative elevations of

the Bﬁ%gdings, are attached hereto as Exhibit “C",

Q?Eectiou 1.2 Establishment of Preehold Estates, Each
such separéﬁz}y numbered unit 1is hereby established as a separate
freehold estagég and each such unit shall hereinafter be referc:?
to as a "Home".‘ﬁéf used herein Home shall mean 'abartment' or
"condominium parcel%;as defined under the Act.

Section l.igbtpoundaries of Homes, The boundaries of

each Home shall be as sﬁayn on the Plans and shall ‘extend to tne
outside (exterior surrace)45£ perimeter exterior walls and to the
center line of all common orAﬁégtition exterior walls, The upper
boundaries of each Home sha}l exﬁ%fd to the gxterior surface of
the roof over such lome an¢ the logéz‘xuiface of {he Home shall

S - N
extend through the floor surfaces of ﬁ?ﬂ Home to the underiying

1and, The Home shall alsoc inaluds the cangage,:*ln

assigned to the flomea ' &3 ihowh’ﬂ%én Exhibit
“B", If any Horlzcntal or Verticaifﬁoundary i{g@ as shown
on the Plans does not coincide with the actual loggtion

of the respective wall or roof surface of the Hdﬁg‘ﬁgcause
of inexactness of construction, settling after qoﬁstﬁh@tion,

or for any other reasons, the boundary:iinEa’offeédB HoﬁggA

shall be deemed to be and shall bevtreatéd for purposes %
of occupancy, possession, maintenance, hsévand’éhdéyhbné,‘
as in accordance with the actual exisiihg construqfion ‘
and/or condition. In each case permanent easeménts for

his exclusive use shall exist in favor of the Owner of

each Home in and to the space or structural elements lying
outside of the apparent boundary of the Home, but within
and/or including the appropriate wall or roof surfaces

of the Home, All gutters, downspouts, meters, meter pits,
exterior trim, and appurtenances located on the extertor i

of a Home shall be a part of the Home.
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Sectlon 1.4, Common Areas, The remainder of the
land and improvements subjected to this Declaration shall be
"Common Areas" which term shall include all "Common Elements" and
all "Common Areas and Pacilities" as thqse terms are used in the
Act, and 1t includes all personal prOpefty owned by the Association
hereinafter referred to, and any and all real or personal property
leased by the Assoclation. }
The Common Areas, other than any Limit;d Common Areas,

sha”1l be available to all the Homeowners, and shall include but
nc e limited to, all driveways and parking areas, lawn areas and
8V 1 recreational facilities as may be provided, “ﬂ’l'pipes, ﬁifﬁs,
ducts, conduits and utility lines located in any walls, ceilinss or
floors of a Home, and &ny equipment, stairs or aimilar 1tems
which serve any other Home or any common aresq shall be part of
“he Common Areas. The Homecwners Aasooiation, hereinafter ; .
referred to, shall have an easement thereto, and 1t ahall
have the right, at reasonable times and at any time in case ,;' _
of emergency, to enter into all Homes and, to the extent necesaany
to enter or go into any walls, floors, or ceilings of
# Home to get to any such pipes, wires, ducts, conduits and
utility lines, or to any other Common Areas, . . The Homeowners 5 
Association shall repair any damage done to any Home aa a B

result of an exercise of thetir right,’ Ty
Section 1.5, Ownership of Common Areaa and Percentage

interest, Fach Owner shall have an ndivided interest in the
Common Areas as tenants in common with all other Owners, equal
to his Home's Percentage Interest, which interest shall {nclude
the right to use such Common Areas subJecﬁ to any rules and
regulations governing such use as may be adopted by the Declarant
or the Association. Fach Home's Percentage Interest is depenient
upon and will vary according to the number of the additional Homes
that may be annexed to and made a part of this Condominium,

Each Home shall have a percentage interest in Common

Areas of this Condominium which shall be equal to the percentage

derived by dividing one (1) by él;;’e to‘gai nug;er of Homes 1in

<R




-ha

the Condominfum.

Section 1.6. Appurtenances to Fach llome. The Owner

f}' ;‘5,’:3}) Home shall oyp in %he Condominium which are appurtenant

to and belong to his Home, including, but not limited $o. tiu items
1isted bvelow which are appurtenant to several "Homes".
4n such appurtenances may be severed from the Home and
such appurtenances shall pﬁss with the transfer of title
to a Home,
(a) Common Areas. Each Home shall bé}entitled

to its percentage interest in the Common Areas as an appurtenance

thereto.

(b) Automobile Parking., ‘The Common Areas include
parking areas, other than parages which will be part of the Homes,

Parking spaces will be subject to regulation by the Association,.
described in Section 2.1 bhelow,. '

.(¢) Association Membership. The membership of

each Homeownevr in the Association, which term as used in
this Declaration shall mean the Association described in
Section 2.1 below, and the interest of each Homeowner in

the funds; and assets held by the Association,

+

(d) Patios. Each Home shall have the use of
adjoining patics as designated in Exhibit "G"'thch‘Pﬂtiosshall

ba a Limited Common Area restricted to the use of such Home.

(e) Land, The land in the Condominium shall be a
Common Area, but the land underlyins each Home shall be a

Limited Common Area restricted to the use of such Home,




Section 1.7. Limited Common Areas, Limited Common

Areas and Pacilities reserved for the exclusive use of Home-

owners, their families, servants and invitees, are the paved

approach from the curb to the dwelling, the front porch

or stoop, and the patios (within the fence lines)

attached to the lome, and such other Gommon Areas

as may be designated Limited Common Areas and assizﬁed to the

use of one or more Homeowners, The Limited CommahiAreas and
Facilities, nere made appurténant to the respective dwellings,

shall not be altered, diminished, or énlar”ed by'any custom or
practice of the owners and theip neighbors,  L1hf£ea Common Areas

and Facilities shall rot be constriied or interpreted to be separate
and apart from Common Areas and Facilities, but'bhdil only be i
limited with respect to the reserved use thereof to one or more . Homes,
The wallks between two Homes shall be Limitad common Areas fov '

the use of the Owners of hoth Homes,

Section 1.8 Encroachmentsg ?iflaﬂy'poréion“or the Common
Areas shall encroach upon a Home, or any Home shall encroach upon
another Hore, then a valid easement shall exist, ag hereinafter
azt forth. I any Home is partially or totally éestrcyed, and
then rebuilt, the Owners of the Home azree that ény unintended
encroachment upon the Common Areas dﬁe to the‘cdnsfrﬁction shall
be permitted and that : valid easement for such encroachment and
the maintenance thereof ahall exist, If a Home shall encroach
upon any Common Area or upon any other Home by rééson of the
original construction, er by the non-purposeful aop hon-neelirent
act of the Owner, then an easement appurtenant tc such annroachment
shall exist. If any Common Areas ahall encroach upon any Home
by reason of original construction or by the non-purposeful or
non-negligent act of the Association opr of the original developer,
then an easement appurtenant to such Common Ar:zs for such encroachment
shall exist so long as such encroachment shall axlst, Ir there

should be any conflicting easements hereunuar, t%é}easement of

the Homeownazr shall be superior, . ' .




Section 1.9.  Supplemental Plot Plandﬂr
The Assoclation and the Declarant each shall havg“
the right, at ony time an¢ from time toAtimk; to ’
cause to be prepared and filed of record, suvplemenfa
or amendments to the Site P'an of the Condaminium?5w
(Exhibit "B" hereto) in order to show the location
of driveways, parking areas, other land improvements,
underground pipes, conduits, or lines, utility 11nes§
mains, and easements, and the location br any addi=
tilonal improvements located in the Condominium! fé;vu
the purpose of establishing of record their locatiop
and the fact of their existence, Supplemental Plot ‘
Plans will not be used to change the location of

any Homec,

ARTICLE IT

Aggociﬁtiégnzi

3ection 2,1, Homeowner's Associatil

Subject to the rights of the Declarant reserved in‘Section 5,2 below,




= . ' 't): '. .
operation and wraz;ement of the Condomintum nhall be by
e Arbors Annocinttion, ine oy & cm.n'\.*ﬂt)o'\ m\rani/ed 43 a not-
for-profit ccrporation under the laws of the State oF Indtana,
which shall fulfill its duties and functicns pursuant to the
following provisions of this Articla II. A copy of the‘Articlés
o' Incorpori:ion of the Association is attsched hereto as Exhibig
", A copy of the By-Laws of the Associatiényis at-.«ched hereto
as Evhibit “"g".

Section 2.2. Membership in Associétiqg;; The owner

of each Home shall, autcmaiically u'on becominz the owner of the
Home, be a member of the Assoclation, and ski’i remain a member of
the Association until such time as theéir ownership ceases for
any reason. Meubership in the Assooiation shall thus be S
@n appurtenance to each liome 1n t.e Condor*nium’and shall paéé
with the ronveyance of the Home to each successive Home Bwnér.‘
Each Homeowner by the acceptance of a deed or ther 1nstrurext
evidencing his ownership interest, ahall accent membership in

”the Assoclation, and shall be sublect to the power aud authority

“

of the Association. "l. E

Section 2,3. Voting Percertase.
Home as a member shall be ehtitl ‘@ to a pereant

Tha® ownovs uf each

'ﬂiV”Ue in “he

H ; ) ' Assoclation's afiairs eaual to its perce tage iucereat ‘n tbe

Common Areas from ti:-e to tinme, 'me owners :eaoh Ho 4 sha

collectiiely be entli cd %o \cte ‘thein then pergentage 1nwerest in
the Cominon Areas. Whenever ereunder the ownera are tc vote on»
any matter, such vote sha‘l be by thelr ﬁerbéhtag)" nterest and
vherever hereunder a apecified percentage of ‘he ‘owners is
required, such percentage shall mean votas oast adding up to tha*
percentage, or cwners having such an aggrerate nercentape intere t.
If any additional areas are annexed to thia uondominium, the
Homeowners owning licmes 1in such annexed areas shall alsa be =

entitled to a vote in the afrairs or the Association equal to

thet» nersentage interest in the Common Aregs 'he By-Laws may

te bared upon each Hones" unit of 1ntev-st.
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tectton 2.4, Board of Djrector— '*he Members shail
elect o board of Lirectors of the Ansoclation annually as pre-
scriled by the hy-hLaws. The Hoard of IMrectors shall manas.e

the affalrs of the Ansoclation, except that so long as the .
Declarant owns any Hom. in the Condominium, theére s hﬂ]l he o
increases in the annual assessment nor shall there be any spec.a‘

assessments without the Declarant's prlor aoprv:al.

\

Section 2.5. Loyp*lance with Docume ©S_au Rules43nd‘

Regulations. The "ssuciation shall have the power to

promulgate rules and revulations gov«rninr *he use ox »he

Condominium property 1nc1ud1nb all Common Areas and 1nclud1ne
the impesities of reasonable rules and regulations for the usa ;|
of the iomes by Home owners ror the common benetit of all Honelﬁ\
owners. Fach Home owner, tenant or occuoant or a Home, and their
guests and invitees, shall cumplv with the provislons ot the
Declaration, the By-Laws, and the rlles and repulations and‘i
the lecisions of the Associatior or its representatives, as.iawfullﬁ

amended from time to time, and the failure to comply with any

such provisions, decisions or ragulations, shall be grounds for'

an action to recover sums due, for damames, dr for inJunctive_."

relief. So long as the Declarant owns azy Hom

i ‘i’uu

ﬁ the ﬁondof.
minium, the powers of the Association sef qrt

héréiﬁ*shai;

e subject to th»

V hereof.

Section 2.6, _Easa ment of Associatien.

shall have an easement fot accesa to all Gommon Areas lwoated

e Ascoelation

within a .'ome, inecluding all pipes, h1raa. duc*s” sha!ts, canduits,

lines, and any structural element aenv1ng more than one Home, or
serving any other Common Area. This easement ia also reaerved\fo#’

the benefit of the Declarant so 1¢uz as oecla?ant QWns' ‘any

Home in tne Condominiur..

Section 2.7. 'Délegation by Associatics

“Mothing

in this Declaration shall 1limit the discretion o(ftpé'aéard;or o

Directors of the Association to: delegate autho$1ty to any :
officer, manager or a management agent, except the power to

declide disputes between or among owners cf Homes located on :

73 79689 :
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Section 2,8, Professional Manazement, The Associa-~

tion, upon and after assuming control of the Common Areas of

the Condominium, shall contract with a reputable management
service for the provision of accounting, bookkeeping and mana-

gerial services tu 1i¢lude the preparation of, notices for and
collection of al) assessments and the preparation of notices
for all meetings or of any other kind required by this
Declaration, and the performancé of such other sérvices as the
Board of Directors may designate. 'Thé expenses fér such
managerial services shall be Common Expenses. ‘Nothing
hereunder shall be deemed to require the employment of a

resident agent for the project, however,

ARTICLE III
Use Restrictions

Sectlon 3,1, Residential Purposes. ‘A1l Homes

contemplated in the Condominium shall be, and the same ‘hereby
are, restricted exclusively to residential use,. - All Homes
shall be of new construction, They may be conheoted or

they may be separated from other Homes, No structures of

a temporary character, trailer, basement, tent, shack, car-
port, garape, barn, or other outhuilding shall.be used

as a residence on any portion of the property at any time
elther temporarily or permanently. Nothing shall be done

or permitted in any Home which would structurally change

any Bullding, unless first approved in writing by the Board

of Directors,

Section 3,2, Construction and Sale Period.,
Notwithstandinn

any provisinns contained herein to the contrary,

it shall be expressly permissible for the Declarant or the
builder of said Homes and structures to maintain, during the
period of construction and sale of said Homes, upon such poftion

of the property as the Declarant may deem necessary, such
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facilitien as in the sole opinien of the Declarant may he

reanonahbly requirad, or be eonventiont. or Ineldoental te

the construction and sale of the satd lomec

s Including, bhut

without 1limitation, storape areas, construction yards, sipgnn,

model res’dences, construction offlces, sales offices and

business offices,

Section 3.3, OGutside Planting. Mo Owner shall

plé 1t any trees, landscapinry or do any pardenirpe in any

Common Areas or areas other than patio areas except with

express perminsiun from the Roard.

Section 3.4, Animals and Pets. Mo an‘mals, 1live-

stock or poultry of any kind shall be raised, bred or kept

on any part of the prcperty, except that dogs, cats or other

household pets may bhe kept by the respective owners in their

respective Homes provided that they are not kept, bred or

maintained for any commercial purposes and do not endanper
the health or, in the sole diseretion of the Assoclation's
Board of Directors, unreasonabhly disturlhy the owner of any

llome o> any resident thereof,

Section 3.5. Sipns_and business Activitiae:. Mo

advertising sipns, (other than normal "for sale" signe), bill-
hoards, unsirhtly objects, or nuisances shall be erected, placed

or perm’t‘ad to remain on the property, nor shall the property he

used in any wvay or for any purnoie which may endanrer the health
of or unreasonably disturb the owner of any Home or any resident
thereof. lio business activities of any kind whatever shall

ke conducted in any building or in any portion of the property;
prcvided, however, the forepoing covenants shall not apply to

the business activities, signs, and billboardg of the beclarant,

1ts arencs or assipns during the construction and sale neriod.

73 79689
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.:‘ Jection 3.f., Clotheslines, Oarbage Cans,

Etce. All clotheslines, equipment, garbage ecang,

service yards, woodplles and sto.age piles shall be kept
screened by adequate planting or fencing so as to conceal them
from view of neighboring residences and streets. All rubbish,

trash and garLage shall be regularly removed from the premises

and shall not be allowed to accumulate thereon. All cloth-
eslines shall be confined to patlio areas.

Section 3.7. Patios and other Common Areas, Except

in the individual patio aljacent to a Home, no planting or
gardening shall be donre, and no fences, hedges, or walls shall
be erected or maintained upon the property except such as are
installed in accordance with the initial construction of the
buildings located thereon or as approved by the Assoclation's
Board of Directors or their designated representatives. The

“eight and types of planting permitted in a patio may

may “e regulated by the Association. ' Patio areas shall not

be covered nor shall any awnings or similar structures be
placed over patios, unless prior written consent is obtalned
from the Board of Directors. If ahy gates are ins'alied

to the patio areas, they shall not be locked or othéfwise con=-
structed in a manner that will prevent access by any persons
reading meters for utility companles. It 48 expmessly acknow-
ledged and agreed by all parties concerned that thig paragraph
is for the mutual benefit of all owners in the Coudominium

and 1s necessary for the protection.o’ sald Owner.,

Section 3.8, Exterior Antennze. Without prior

written approval and authorizition of the Board of Directors

no exterior television or radio antennae of any sort shall

be placed, allowed or maintained upon any portion of the improve-
ments to be located upon the property nor upon any structure
situated 1pon the property other than an aeriel for a master
antenna system, should ény such master system or systems pe

utilized and require anv such exterior antenna.
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Sectlon 3.9, ieasing of Hesidences. Entire

resldences may be rented provided t.e nccupancy 18 not for

less than ane (1) month and such cecupancy 1s only by the
lessee and his immediate family or as may be approved or
otherwise provided for by the Association's Board of Directors.
No room may be rented and no transient tenants accommodated.
This Hection 3.9 shall not apply, however, to any leasg or

lezies which may bte entered into by the Declarant.

Sectlon 3.10, pelegation of Use, . Any Komeowner
may delepate, in accordar.e with the By-Laws,_his rights
of enjoywent in the ccmmor areas and facilitics o the

membars of his family, his tenants, or contrdct purc asers

who reside on tne property, but only to such berson.

Every ‘
nt of enjoyment iﬁ and to .
ant to, and shall
pass with the title to cvewny Home, subject to the following

provisions:

(a) The right of the Asso:lation to charge reasonable
admission, maintenance, and other fees for the use of any
facilities situated upon the Common Areas, ané co male other

charges as herein provided,
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(h) "The right of the Anmoctation to sunpend tha

voting riphts and rirht to use Common Areas and ficilitles
by any licmeowner for any period in which any antensmrent
against his lome remains unpaid, and for a period not to
exceed sixty (60) days for any infraction of its published

rules or repulations.

(e¢) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agerecy, authority or uttiit:, for such purposes and
subject to such conditions as mey be agreed to by the members.
N> such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the Hdmeowners
agreeing to such decication or transfer has been recorded,
althougl- the Coard of Directors of the Assoclation may grant
underground utility Ehéaments“;ithaut‘fﬁe neceéSity of k

Hor;owner approval.

(u)  The right-of the Association to restrict
portions of tiie Coimon Areas for parking, or for other
uses that may be equitable among: the members. '

(e¢) The right of the Associationbéo‘adopt reasonable
rules and resulations governing the use of'the Commor Areas,
or which otherwisa are deemed by it to be for the coﬁmon good

of ail fomeowners,

Seetion 2,12, Noise and Nuisance, No noxious or offen-

sive activity -hall be carried on in any apartment unit, nor shall
anything be done or be permitted to remain in any apartmrr: unit
wihlech may be or hecome a nuisance or annoyance to the other co=
owners, Residents of The Arbors shall exercise extreme rare
not to disturb othes~ residents with excessive noise cr
the use of radios, musical instruments, telephone, amplifiers
and speakers,
~ ARTICLE T
R V Zommon Expgﬁgé o

’ 79689 Secticn 4,1, Common Expenses, Coumon Expenses

shall-include all exrsnses of administration,*hxpense of
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insurance, maintenance, operation, rapair and botterment of
the Common Areas; rent, maintenance and other costs relating
to recreational facilitles; and ‘any ‘other ¢osts or expenses deelared

to be Common Expenses under this Deelaration, the’ Articles of

.. incorporation and the By-La‘a~ and any other valid charge

against the Condominium pPCperty ag a whole o whioh is duly- \dopted
by and voted on by th:: Associa*icl.' Ponmon Fxpenses shall -
include any speclal nssessments voted by the members of the

Assoclation. » o “ ‘7‘.,J

Sestion 4.2, §L§ ing ot Common Expenses. Eéoh‘qfl

the serarate Horeowners siiall shars in any rrofits aud be

liable for a share of the Common Expenses proporticr to

‘their persentage 1ntereat in’ th‘ CQ ”

Areaa
of .. sctcrs of the Mesociation may _vate t6” roundtwtr
the munthly pa: :aent of Common nxpenses asaaased aualnst

-h Home to the nearest even multiple of One Wul;ar ( 1.00)

or of Fifty Cents ($ 56), or g may votc to round off such
monthly assessiient to the ne''t higher even multiple of
Fifty Cents ($.50). : :

Sectionvui3. ipoﬁmbh‘?kpbnéés‘Aftév'Aﬁnéxﬁﬁion of

Additional Areas. it aani

a’areas ‘are annexef afid become

¥ - subject to this Declaration, tha Common’Expensa 'Velating

to &ll Common Areas . uhall Lhe s rﬂfter be divided among all

the Homuowners according to ?hf‘

v then percentage 1neerests,

but ‘subject to the proyiaionu [+]

Section 4. U;

:', ermntlons.

‘_mav exempt himself from - liabilit ror hie oon

; i R
e , 8 { [ i' ‘ i L ‘ ) i’ll_ "



Section N.f. PBudpet. A budeel of all anticipated

————lt

common expensen, including capitnl expnndmtnﬁfnﬁﬁnd/hr reserven

1 any, shall bhe prepared for onch fisenl [yenr di}"thc&li\i«nnnin-
tion. Such budmet shall be reviewed by the lameowner “in
advance of the bepinning of the fiséal y‘enr-. o

Section 4.7,

reserve items,
(b)
and/or extraordinary items, 1nc1ud1ng fc ’

and for any unanticipated 1tems" ‘
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() The annual and speclal assessments, together
with interest, cnnts and reasonabla attorneys feen, nhall he
a continuing lien on the property upon which ench such assessment
is made as each installment thereof becomes payahle. Each such
assessment, torether with interest, costs and reasonable attarneys
fees, shall also he the personal oblipatinn of the person who
was the owner of the Home at the time the assessment was payable,

Section 4.7. Mon-Use for Home Maintenance, Except

as otherwise provided herein and in the By-laws, each Homeowner
shall he responsible for the maintenance, repair, decoration
and replacement within his own Home, and none of the assessments
levied by the Association shall be used for tﬁat purpose, The

Association may perform repair work on a Home, if a Homeowner

" shall fail to maintain a Home, and charpe the cost thereof to

the Owner, which cost shall Be secured by the lien of the A:sccia- .
tion on such Home.

Section 4,8, Limitation on Assessments. During the

fiscal year ending April 30,1974, he maximum Annual Assessment shall

be $ _552,0) per yvear payable in monthly installments of $ 45, .00

plus any additional assessment imposed pursuant to Section 4,6(c) above.
So long as the Declarant manarpes the Condominium the

Annual Assessment shall not be increased more than'a cumulative

averape of 6 percent r:r year unless such larger increase is

approved by a vote of £7% of the members veting in person or

hv proxy at a meeting duly held after the members have heen

no:ified that such meeting would consider the budmget for the

following year and that an increase averaglne more than 6% per

year is likely. fuch maximum percentare 1ncrease'sha11 he computed

by compoundine the annual assessment during the fiscal year

referred to above at the rats of 6% per year until the then

current fiscal vear,

Sectilon .9, Procedure for Special Assessments,

In addition to the annual assessments authorized above, the
Assoclation may levy in any year snecial assessments for the

purpose of defraying, in whole or in part, the cost of any constructio-,

repalr or replacq$%£t of a capital improvement upon the Common
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Areas ineluding fixturen and personal propeply relating thereto,
and any other Common FExpenses of an unusual, extraordinary, or
unanticipated nature, providing that any such assessment shall
have the assent of 7% of the votes of the members of the Associa-
tion who are voting in person or by proxy at a meeting called
for this purpose. However, Special /ssessments required hecause
of an insufficiency of insurance shall not be subject to any

vote by the llomeowners.

fection 4.10, Notice of Meetines for Aséessments.

Written notice of any meeting called for the purpose of taking

any action authorized under Section 4,6(b) and 4.9 above, shall

be sent to all members not less than fourteen (14) days, nor more
than sixty (60) days in advance of the meeting. At the first

such neetinpg there being present member" or proxies entitle

to cast sixiy percent (60%) of all vote! shaliA;;;;;;;ute a quoru;;
If the reguired quorum 1s not: present, another meeting may be
called subject to the same notice requirement, ‘and the required
quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum o>f the preceding meeting. No such subsequent

meeting shall be held more than sixty (60) days.fo;lowing the

preceding meeting.

Section 4.1i. Commencement of Assessments. Annual. Assess-

ments provided for herein shall be made for each fiscal year of

the Associatlon, and the first monthly payment of each annual

assessment shall be due on the firs" day of the first month of
each flsc:l year, The annual assessment for the fiscal year in

which occurs the conveyance of the first Home in the Condominium

to & Homeowner shall be established by the Declarant. Mo Home
shall be liable for payments of the annual assessment until the
Horie 1r convercd by the Declarant to a Homeowner, or 1is leased

by Deciarant, Tf the Declarant shall lease a Home then the lessee,
s0 long as he is lensing such llome from the Declarant shall have
the ripght to use all Common Areas to the same extent as if he were
a Hom2owner under this Declaration. The Homeowner shall pay a
prorazed monthly assessament for the month in which conveyance oc-

curs, The Board of Directors, or the Declarant, if 1t exercises
erved richts therefor under Article V, shall if possible




fix the annual assessment apalnst each Home at least seven (7)

days before the beginning of the fiscal year for which assessed.
Written notice of the amount of such annual assessment shall be
sent to all Homeowners subject thereto. The Assoclation shall,

upon due request and for a reasonable charge, furnish a certlficate

;j signed by an officer c¢f the Association setting forth whether the
: assessments on a designated fowme have been paid, and 1f not, the
amount of the unpaid and delinquent assessment. Xf there are

any speclal assessments, such certificates shall include the

same information with respect to the special asseusment.

Section 4,12, Delinquent Assessment. Any assessment

not pald withlin thirty (30) days after the date due shall bear
Interest from the date when due, at the rate of eight pevrcent

(8%) per annum, or such other interest rate as the Board of Directors
of the Assocization may set., The Association may bring an action

at law against the owner personally obligated to pay the same,

or foreclose the lien against the property.

Section 4.13, Li:n of Assessments. All sums assessed

by the Association, but unpaid, for the share of the Common Expen-es
chargeable to a Home together with attorneys fees and the costs

of collection thereof, shall constitute a lien on such Home prior

to all other liens, except only:

(a) Tax liens on the Home in favor of any assessing
unit or special district; and

(b) All sums unpaid on the first mortgage of record.

The sale or transfer of any Home by foreclosure or by
deed in lieu of foreclosure by or to the First Mortgagee shall not

be subJect to lien of such assessments for the period prior to such

foreclosure or deed in lieu of foreclosure. The lien for

sums assessed may be foreclosed by a sult by

the menager or Board of Directors acting on behalf of the

Owners of such Homes in llke manner as a mortgamee of the property.
Ir any such roreclosure the Homeowner shall be required to pay a

reasonable rental for the family unit, and the plaintiff ir such

foreclosure actlon shall be entitled to the appointment of a
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recelver to collect same, Tﬁe Manager or "oard of Directors acting
on behalf of the owners or the Association shall have power to

bid in the unit at foreclosure sale and to acquire and hold,

lease, mortpgage and convey the same. Sult to recover a

money Jjudmment for unpalo Common Expenses shall he maintainable
without foreclosing or waiving the lien securing the same., Any
foreclosure sale or deed in lieu thereof, shall extinpuish the

lien of such assessment as to payments whiech hecame due prior

to such sale or transfer. No such sale or transfer shall

relieve the liome from l1liability for any assessment thereafter

becoming due or fréom the lien thereof,

Section 4.1y4. Liability of Grantee. In a

voluntary conveyance of a Home the grantee of the Home shall

be Jointly and severally liable with the grantor for all unpaid
assessments by the Asscciation against the latter for his share
of the Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the srantor
the amounts paid by the grantee therefor. However, any such

grantee shall be entitled to a statement from the manager

or Board of Directors of the Association, as the case

ray be, setting forth the amount of tre unpald assessments arainst
the grantor due the Assoela‘ion if he shall so reguest, and

once having been furnished with such g statement, such person

shall not be liable for, nor shall the Home conveyed be subject

to a lien for, any unpaid assessments made by the Assoclation

against the prantor in excess of the amount therein set forth,

plus costs of collection of such sums, if applicable.

73 79689




e il - . Mg i B

G0 Dl Yale A2

- ) -

beclarant 's itipghta

Section 5.1. Use of Proverty. DUeclarant reservss
the right to grant casements for utiilties and other reasonable
purposes across Common Areas, to use any of the Homes as models
and to sell, assipn or conduct other businesses in connection
with the construction and development of the projzct from
any of such Homes prior to thelr being sold. This reservation
of right or privilege in the Declarant includes, but is
not limited to, the right to maintain a model, erect signs,
malntalin an office, stat'f the office with employees, and to use
any and all of the Common Areus and to show Homes then unsold.
Ar irprovements placed on the lands of the Condominium for
tue purpose of such sales, such as slgns, sales and other
si1gr s, telephones, or any other promotional i‘ems shall not
be considered Common Areas nor attachments to the property,
but chall remain the property of the beclarant and may be
removed at any tilme convenient to the Declarant. 'The Decliarant
retains the right to be considered an owner of any Home that
remalns unsold., Declarant also reserves the rigbt to make
prudent changes in the locatlion or manner of construction of
buildings and other improvements,

Seetion 5.2. Management. Declarant shall have the
exclusive right to manage the Condominium and to perform all '
tne functions of the Condominium until 1t shall have sold and
conveyed or leascd 48 Homes in the Condominium and for the
balance of the fiscal year in which the 88th Home is conveyed
or leased, Luv ot more than 7 years from the date of
recording of this beclarition. Declarant's right to mana:e the
Condominium shall be to manage the Common Areas, to adopt
rules and repulations, Lo sct apnual auucnsment“"suﬁjbcﬂ to
the limitations herein contained, and to adopt the rules and
regulations poverning the use of the Condominium. Such rights

shall be subject to the following.

73 79689
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(i) becelarant shall manage Lhe Common Arcas and
it shall nave the right to assess the Homeowners sums equal
to the amount set forth ln the Peclaration for the annual
agsessment during the year in which the first conveyance of
a Home 1 maus to a lHomecowner. After the first year in Jshich
a conveyance 15 made to a llomeowner, Ueclarant may increase
the amount of the annual assessment to the Homeowners, pro-
vided such increase shall not exceed the maximum percentage
increace permitted without a vote of the members in Scetion 4.§
above, unless the members of the Association shall approve

such increase,

(b} beclarant shall have the right to transfer
the managemnent of the Condominium to the Assoclaticn at any
time it believes that the Assoclation is able to manage the
Condominium withiout undue difficulty, Declarant agrees,
however, to continue to manage the Condominium property at
the same per unit cost as lad been established, for the
balance of the fiscal year in which the Declarant terminatas
its right t0 manage the Condominium., If veclarant shall no
longer ve willing to manage the Condominium, anda Common Areas,
1¢ :1all notify the Association at least sixty (60) days prior
Lo the end of the fiscal year, or Ueclarant shall, at the
option of vhe Assoclation, be obligated to manage the Common
Aveas fur the followlng fiscal year. So long as the manage-
ment ol the Associatirn 1s belng borne by the Declarant, the
rigats of tue Associatiun to manage the proparty and set

assessments shall be suspended.
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Cec*lon 5.3. Declarant's Fasement for Adjoinine

Propert;. heclarant reserves the ripht to rrant an

easement over the driveways and walks of fhe ¢ondomtnium

in order to provide access throusrh the Condnminium to and

from the I’eclarant's property adJoininn’the Condoﬁinium for

the benafit of the owners of pronerty interests in such

Property, thelr tenants, invitees and puests, Declarant

further reserves the rirht to permit 6wneps&pf‘hll'or any

portion of the adjoining property, their fénanﬁs:_Jﬁvitees

and puests, to use the recreational faci]1t1é§“6%‘£ﬂe ;
Condominium, provided that such persons pay a pro rata share ork
the operatiny and maintenance cost of such reéféational facilities;
that all persons having the riﬁht'to use the BaMe shall ahlde

by the reasonable rules and repulations adopfed'by the Hj,-
Associlation roverning such use: and that the number of familied;
permitted to use such recreational facilities shall not exceed %

111, Such rights shall not be liﬁited to thé'ﬁﬁjaceﬁt Pronerty

¥
B

as herein defined,

ARTICLE VI *

PAghts and Liabilities of Nomeowners = ;

Section 6.1, _Separate Mortgapes of Units. Each owner of

a Home shall have the right to mdrtgageuér encphber his own Hoﬁ;

together with his respective ownership idferest in the Common
Areas. Ho owner of a Home shall have the‘rightyor authority to
mortgage or otherwise encuﬂber in any manner yﬁatsoever the
property or any part thereof except his own.ﬁome and 1ts percentage

interest in the Common Areas as aforesaid.




Section 6.2 Separate Real Estate Taxes. HReal Estate

Taxes are to be separately taxed to the owner of each HBome, 1includ-
ing his share of ownership in the Common Areas, as provided in

the Act. 1If for any year such taxes are not separately taxed

to the owners of the Homes, but are taxed on the property as a
whole, then each Homeowner shall pay his proportionate share
thereof in accordance with his respective percentapme interest in
the Common Areas.

Section 6.3. Maintenance by Homeowners, The

oiner of each Home shall furnish and be responsible for, at his own
expense, all the maintenance, repairs and replacements within his
Home, including the heating and ailr conditioning system and any‘
partitions and interior walls. ifaintenance, repairs, and replace=
ments of the refrigerators, ranges, and other kitchen appliances
and lighting fixtures shall be at the expense of each Homeowner.

If due to the negligent act or omissions of a Home-
owner or of a member of his family or household pet or of a guest
or other occupant or visitor of such owner, damage shall be caused
to the Common Areas or to a Home owned by others, or if maintenance,
repairs or replacements shall be require? which would otherwise
be at the Common Expense, then such Homeowner shall pay for
such damage and such maintenance, repairs and replacements, as
n1y be determined by the Association, unless such lossfis
covered by the Association's insurance with such policy having
a walver of subrogation clause. Maintenance, repairs and
replacements to the Common Areas or the Homes shall be subject
to the rules and regnlations of the Association.

To the exi2nt that equipment, facilities and fixtures
within any Home shall be connected to similar equipment, facilities
or fixtures affecting or serving other Homes or any Common Areas,
then the use thereof by the owner of such Home shall be subject
to the rules and repulations of the Association. The authorized
representatives ~f the Assoclation or Beard of Directors or the
manager or managlap agent for the Association, shall be entitled
to reasonable access to any Home as may be required in connection

with maintenance, repairs or replacements of or°to the Common
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Areas or any part thercof, or any equipment, facilities or fix-
turcs affecting or sering other llomens or any Common Arens.
‘he owner of each Home shall bhe reaponsible

for his maintenance, reprir and replacement of all windows
in his Home and also the doors leading into the Home,

Section 6.4, Decoratiné. The ownes of each Home
shall furnish and be responsible for, at his own expense,
all of the decorating within his Home from tiwe to time, including
rainting, wall papering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtainé; lamps and other
furnishings and interior decorating. The owner of each Home
shall be entitled to the exclusive use of the interior surfaces
of the perimeter walls, floors and cellings, and such owner
shall maintain such interior surfaces in good condition at
his so.e expense. Decorating of Common Areas (other than the
interior surfaces within a Home as provided above), and any re-
decorating of a Home to the extent made necessary by any damagé
or existing decorating of such Homes caused by malntenance,
repair, or replacement work on the Common Areas by the Assocla=-
tion, shall be furnished by the Assocliation as a part of the
Common Expenses. The Association may also répéir, and maintain
Limited Common Areas, even though the same are assigned to in-

dividual Homes,
ARTICLE VII

Maintenance, Control and Insurance’

Sectlon 7.1, HMaintenance of Common Areas. The Associa-

tion shall be responsible for the maintenanbe. repair and replace-
ment of all the Common Areas of the Condominium. The A:rsociatisn

shall also be responsible for such maintenance, repairs, and re-

placements as may be required for the bringing of utility services
to the Homes. All maintenance, repeirs and replacements r~equired

of the Association shall be a Common Fxpense. However, the Aasocia-

tion, or the Declarant, may provide thét aiigér cértéin of the ®
Limited Common Areas shall be maintained by the Homeowners rather
than the Assoclation. In any event the Association shall maintain

all unfenced lawn areas.
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fection 7.2. Maintenarce Nhlipations of Association

327

with lespeet to Homea. The Assoclation shall maintain, restore,

and replace the ollowiny; portiona of a Home, whether the anme

be damared or destroyed by ordinary wear and tear, fire, destruction,"

NIRRT

or in any other manner:
1. 'The exterior of any bullding, including the ex-

B

terior materials, but excludinp, the doors, windows and window
ffames. However, the Association shall paint garare doors,

2. 'The roofs of the Homes, which shall include any
portion of a Home located above the upper surface of the rafters.
The Assoclation shall alsn maintain, replace and restore any
structural elements of the building or roof located bhelow such
plane or planes, provided, however, that interior walls shall
not be deemed a structurel element as that term 1s used herein,

3. All gutters, downspouts and exterior trim, lo-
cated on the exterior of a buildirs shall be maintained, repaired
and replaced by the Assoclation as a Common Expense even if
owned by the Homenwners. The Assoclation shall'maintain.the
exterlior of natios, The Homeowner shall maintain the concrete
areas inside his patios. ;‘ '

4, Tre Assocfation shall repair andvr%store any
damage 1t may have done resulting from 1its aceéss-and any actil-
vities within any portion of a Home by the Assoclation or its
agents and e:xployees, The cost of 511 stich repairs by the
Association shall be charged as a Common Expense and prorated
among all the Owners, except to the extent thav auﬁh repair work
is caused by or necessitated by the neglipence of a Home-
owner or a membher of his family, or his uests or invitees, in

which case the Homeowner shall be obligated to reimburse the

[

Assoclation for the cost of such rep.irs as provided in Section iggi
Frughly
¥

6.3 of this Declaration.

5. The Association may permit its employees

to do minor r:pailrs and service work in and to a Home provided

the same services are generally avallable to all Homeowners,

However, it may make reasonable charges for such services

and/or it may wholly prohibit or otherwise restrict rendering

such services,
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Section 7.3. Architectural Control. WNo building, %.7‘
fence, wall or other structure, shall be commenced, erected, or :
maintained upon the properties nor shall any exterlior addition
to or change or alteration thoreon other than by the Declarant
or its successors or assipgns, be made until the plans and
specifications showing the ﬁature, kind, shape, height,
material, and location of the same shall have been submitted %o
and approved in writing as to harmony of externai design and
location in relation to surrounding structures and'ﬁopography
by the Board of Directors of the Associationl or by an ‘
architectural committee* appointed by the Board.‘ The Association
may impose reasonable restrictions on the manner Bf performance
of such work, time 1imits for its compléﬁibn; and other
restrictions, either as a condition of its approva‘, or other-
wise. The Assoclation may also require any sueh work To be done
by a bonded contractor. If the Board, or its designated committee,.
fails to approve or disapprove such design and location ‘within

thirty (30) days after said plans and specificationf ‘have heen

submitted to it, approval will not be required andcthis*Articlﬂ‘

will be deemed to have beern rully complied with, Common Areas

will remain undivided; no owner shall bring any au ion ror
partition, it beilng agreed that this restriotion 1s necessary
in order to preserve the rights of the owners with respect to
the operation and management of the conéominium. Also the
Assoclation shall have an easement to all Common’ﬂreai »
including Common areas located within any walls‘df anjfatructures :
or llomes located on the property subject to this Déoiératién,

- and the Assoclablon shall have no liability whatsoever for
entering any portion of such easement areas, including cutting

through the walls of any unit or similar damape to a llome,

provided, however, that the
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Assoclation shall repair any damages committed by At
to a Home, in a reasonable manner, and at 1ts own experae,
Any change 1in the appearance or the color or any part of the
exterior of a Home shall be deemed a change thereto and shall
require the approval therefor as above provided.

Section 7.4. Insurance. The Association, acting
through 1ts Board of Directors, shall from time to time obtain
fire and extended coverage insurance insuring the real property
in the Condominium in an amount equal to the then maximum in-
surable value thereof, The Association shall review the amounts
of such insurance not less often than annually, and shall pur-
chase such additional insurance as is necessary to provide
adequate insurance indemnity. Such insurarce coverage shall
be for the benefit of each Owner, and, if applicable, the Owner's
Mortgagee. The proceeds shall be payable to the Associition
or the Board of Directors, who shall hold such proceeds as
trustee for the individual Owners and Mortgagees, The interest
of each Owner and his Mortgagee in such proceeds shall be as
provided iun the By-Laws,

The Association shall also obtain comprehénsive public
liability insurance for the Comron Areas in such limits as the
Board of Directors shall deem a;propriate, together with Workmen's
Compensation Insurance and other liability insurance, if deemed
necessary or appropriate by the Board of Directors., Such
insurance shall inure to the benefit of =2ach individual Owner,
the Assoclation, the Board of Directors, and any manager or
company acting on behalf of the Assocliation. All such insurance
policies shall include a provision that Owners or lessees of
Homes, even though members of the Association, shall in appropriate
circumstances be able to recover damagzes as claimants under
such insurance,

The premiums for all such insurance shall be paid

by the Assoclation as part of the Common Expenses,
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FEach Owner shall have the ripght to purchasce any
additional insurance he may deem necessary, and each Owner shall
be solely responsible for insurance on the contents of his own
Home, including all floor and wall coverinma, and fixtures
and betterments installed by the Owner, and fixtures and betterments
stored elsewhere on the Condominium, as well as insurance cover—
age for additional living expense as miy be occasioned by the
rebuilding of any Homes as may be required urder Section 10,4,
It shall be the individual responsibility of each Owner, at
his own expense, to provide as he sees rit, homeowner's liability
insurance, theft and other insurance covering personal property
dama - and loss,

ARTICLE VITI

Section 8.1. Disputes Matters of dispute or dis-
arreement between owners or with respect to interpretation of
the application of the provisions of this Declaration or By-Laws
] or any rules or regulations promulgated by the Association,
¥ shall be determined by th: Board of Directors of the Associa-
tion, which decermination shall be final and binding upon
all Homeowrers. If the Association unall deem it to be advisable,
it snall have the power to employ experts tc advise it in
the settling of disputes and to charge the cost tHeieof as

a Common Expense.
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Section 7.3. Architecctural Control. Ho bullding,

fence, wall or other structure, shall be commenced, erected, or
maintained upon the properties nor shall any exterior addition
to or change or alteratiosn thereon cther than by the Declarant
or its successors or assigns, be made until the plans and
specifications showing the nature, kind, shape, height,
material, and location of the same shall have been submitted to
and approved in writing as to harmony of external design and
location in relation to surroundings structures and topography

by the Board of Directors of the Association, or by an
architectural committee appointed by the Board, The Association
may impose reasonable restrictiors on the manner of performance
of such work, time limits for its completion, and other
restrictions, either as a condition of its approval, or other-
wise. The Assoclation may also require any such work to be done
by a bonded contractor, If the Board, or its designated committee,
falls to approve or disapprove suckh design and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Artieclc
wil! bc dzenie! LO have been fully complied with., Common Areas
will remain undividad; no owner shall bring any action for
partition, it being apreed that this restriction is necessary

in order to preserve :the rights of the cwners with ruvspect to
the operation and management of the Corndominium, Also the
Association shall have an easement to all Common Areas

including Common areas located within any walls of any structures
or lomes located on the property subject to this Declaration,
and the Assoclation shall have no l1ability whatsoever for
entering any portion of such easement ereas, including cutting
throusgh the walls of any unit or similar damare to a ltome,

provided, however, that the
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Associatton shall repair any damages commiLtod hy 1t
to a Home, 1in a reasonable manner, and at its own expencse.
Any chanee in the appearance cr the color or any part of the
exterior of a lHome shall be deemed a chanpe thereto and shall
require the approval therelor as above provided.
4 Section 7,4, Insurance, The Association, acting
d through its Board of Directors, shall from time to time obtain
E fire and extended coverarge insurance insuring the real property
. in the Condominium in an amount equal to the then maximum in-
3 surable value tliereof., The Aissoclation shall review the amounts
: of such insura.ce not less often than annually, and shall pur-

chase such additional insurance as 1s necessary to provide

adequate insurance indemnity. Such insurance coverage shall
hbe for the benefit of each Owner, and, 1f applicable, the Owner's
Mortgagee., The proceeds shall be payable to the Association
- or the Board of Directors, who shall hold such proceeds as
trustee for the individual Owners and Mortgagees, The interest
of each Owner and his liortgagee in such proceeds shall be as
provided in the Ry-Laws.

The Association shall also obtain comprehensive public
liability insurance for the Common Areas in such limits as the

Board of Directors shall deem appropriate, together with Workmen's

Compensation Insurance and other liability insurance, if deemed
necessary or appropriate by the Board of Directors. Such
insurance shall inure to the benefit of each individual Owner,

the Association, the Board of Directors, and any manager or

company acting on behalf of the Association, All such insurance
policies shall include a provision that Owners or lessees of
Homes, even though members of the Association, shall in appropriate
circumstances be able to recover damages as claimants under
such insurance,

The premiums for all such insurance shall be paid

by the Assoclation as part of the Common Expenses,

3 79639

[ EET——.



Each Nwner shall have the right to purchaae any

additional insurance he may doem necessary, and ecach Nwner shall
be solely responsible for insurance on the contents of his own
Home, including all floor and wall coveringa, and fixturesn

and betterments instailed by the Owner, and fixtures and bettermencs

stored eluewhere on the Condominium, as well as insurance cover-
age for additional 1living expense as may be occasioned by the
rebullding of any Homes as may be required under Section 10.4,

It shall be the individual responsibility of each Owner, ac

hls own expense, to provide as he sees fit, homeowner!'- tlability

insurance, thelt and other insurance covering personal pioperty

damage and loss.
ARTICLE VIII

Section 8.1, Disputes. Matters of dispute or dis-
agreement between owners or with respect to interpretation of
the application of the provisions of this Declaration or By-Laws
or any rules c¢r repulations promulgated by the Assoclation,
shall be determined by the Board of Directors of the Associa-
tion, which determination shall be final and binding upon
all Homeowners. If the Association shall deem it to be advisable,
it shall have the power to employ experts to advise it in

the sett. 1g of disputes and to charge the cost thereof az

a Common Expense,
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AVECLE IX

Anncxation

Jeection Y,1. Declarant's Itipht of Anncxation,

Decvlarant reserves for a period of seven (7) years, the

righi t¢ annex to this Condominium, all or any part of the

Adjacent Property., Such annexation may be accomplished

in one or more phases, and may include all or any part of

che Adjacent Property. Declarant agrees, howaver,that there

shall not be more than a total of 111 Homes included in

this Condominium,

Section 9.2, Hescrved Power of Attorney. The

Leed conveying each Home may reserve or cause to be granted

a power of attorney in the Declarant to annex such auditional

areas Lo this Condominium, and tc file Amendments and/or

Supplemerts to the Declaration to accomplish the annexation

of such areas hereto. Such Amendments or Supplements to the

veclaration shall also set forth the interest of each

liomeowner in the Common Areas so that each Homecwner will own

a percentage interest in aii Common Areas in accordance with

the provisions of Section 1.5 above,

Secti n 9.3. Reallecation of Percentape Interests.

“he percentage .nterest in the Common Areas allocated to each

lome

shali automstically be shifted and reallocated to the extent

set Torth in each suvrh recorded Supplement ¢ Amendment to the

Declaration and upon the recording

of each Supplement or Amendment
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Sectlon 16,3,

Amepdment .  Amendments to this Declara-
tion shall be proposed and adopted in the Pollbwinz'manner:

(a) Notice, Notice of the sublect matter of the )
proposed amendment shall be included in the rc"co or any meet g
at which the proposed amendment is considered

(b) Resolution. A resolution to adopt a proposed/_,v

amendment may be propcsed by the Board of Directors of the’

Assoclation or by at least a majority of the Hom»

(e) Meeting., The resolutica concernin? a pru\)seu

amendmen® must be adopted by the desig 1ted vote at a’ menting
duly held in accordance with the pruvis;ors of the By—!aws.
(a) dogtions. During the first twenty (20) year

period any proposed amendment to this Deola“ation must be )

approved by i vote of not less than ninety percenc (90%) or s

the Homecwners entitled to vote. Theresfter any proposed

amendment to this Declaration must be ahrroved T e vo»e of notf

less than sixty-seven percent (67%) of the Homeo hers ‘entitied
v vote, In the event any Home is subJect to a fivut m))ﬁga?e
t“he Mortgagee shall b= notified of the meeting and the p“opose

amendment in the same manner as a Homeowner

has given prior notice of its mortgage 1nterea to,the Board
of Directors in accordance with the provisiona of the By-Laws.

(e) Special Aggndments. This Declaration shall

not be revoked, or terminated, nor shall any amendment to
this Declaration be adopted which changes the p;oVisions of
Section 10.4 of this Declaration with respect thlveoonatruction
or repalr in the event of fire or casvalty, without the
unznimous approval of all Homsowners and Mortgagees whose

mortrage intereasts have been iiade knawn to the anﬁd of Directors

in accordance with the provisions of the ByALawa,
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(r) Recordinm. FKach amendment to the Declaratior and

each Supplemental Declaration shall be executed by the President
and Secretary of the Association, or by the Declarant, and shail
be recorded in the Office of the Recorder of Marion

County, Indiana,

and such amendment shall nct become effective until recorded.

Section 10,4, Casualty and Restoration, In the

event of damage or destruction of the Condominium by fire
or other casualty, the following provisions shall be applicable:

(a) Partial Destruction. 1In the event that less

than two-thirds (2/3) of the Homes are destroyed by che occurrence
of fire or other casualty, then the Association shall cause
the Condominium to be repaired and restored promptly., The
proceeds of the insurance carried by the Association shall

be applied to the cost of such restoration., If the incurance
proceeds are not adequate to cover the cost of reconstruct. un,
or in the event there are no proceeds, the excess cost of
restoring the damage shall be paid by the Homeowners as set
forth in the By-Laws, For purposes of the Act, this Section
10.4, and the By-Laws, no Home located in a building other
than that in which the fire or other casualty ocours shall

be deemed to be direciiy affected by the damape, If any Owner,
or Owners, refuses or fails to make the required payments,

the other Owners shall (or the Assoelation, if nuch other
Owners fail) complete the restoration and pay the cost théreof,
and the costs attributable to the Owner or Owners who refuse

or fail to make such payments at the time required by the’
Board of Directors shall tecome s lien on such defaulting
Owners' Home and may be foreclosed in the same manner as
provided for the lien for common expenses,

(b) Restoration in the Event of Two-Thirds . :struction.

In the event that the whole or more than two-thirds (2/%)

of the Homes are destroyed by fire or other casuaity, then



restoration of the Homes munt be approved by a unanimoun vote

of the Hcimecwners, If such a vote is not forthcoming, the in-
surance indemnity shall be delivered to the Owners entitled to

it in accordance with the By-Laws, If within 120 days [rom

the date of damape or destruction the rentoration of the

Homes has not been approved by the Association, the property shall
he deemed owned in common by all of the Owners and the provisions
of the Act shall apply,

(¢) Restoration Defined. Restoration, for purposes of

sub=-paragraphs (a) and (b) above, shall mean construction or rebuild-
ing of the Homes to the same condition as they existed immediately
prior to the destruction and with the same type of architectre,

Section 10.5. Resreation Facilities, It 1s understood

that the Recreation Facilicies of the Csndominium, including

the club house, are designed to accommodate One hundred eleven (111)
famlly units, 'The Association, and the Declarant, shall

have the right to permit families other than the Homeowners,

to use such freilities, subject to the following limitations:

(a) The aggregate number of families who shall be
authorized to use sush facilities in any year, including lome-
owners, shall not exceed 111

(b) Each family permitted to use such facilities,

whe 1s not a Homeowner, shall be charged a fair pro rata share

f the cost of owning, maintaining and operating such facilities,

)

The Assoclation or the Declarant i1f 4t is managing the Condo-
minium may determine the method of designating persons authorized
to use such facilities and of collecting other charges for
treir use of such facilities,

(¢) No family who is not a Homeowner shall be given
the right vo use the Recreational Facilities of the Condominium

for longer than one year at a time,

(d) The Association, or the Declarant if it is

managing the Condominium may establish reasonable rules and

73 '79689
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regulationa poverning the tranuafer of the right to use the
Recreational Facjiiities and for identifying the persons having
3uch right.

Section 10.6, Cost and Atforneys' Pec, {8 In any

proceeding arising because of failure c¢f an .Jwner tobmake any
paymentc required or to comply with any provisions of the
Declaration, the Act, the By-Laws, or rules and regulations
adopted pursuant theret¢, as each may be amended from time to
time, the Association shzll he entitled to recover its costs
and reasonable attorneys' fees incurred 1in connection with
such default or faillure. Such costs and atiorneys' fees
shall te secured by the Association's lien on each Home,

Section 10.7. Richts of Mortgagees. If any mortgagee

of a Hom? shall so request, he shall be riven notice at least
thirty (30! days prior to the effective date of any changes in
the Condominium .ocument, other than supplemental declarations
which only annex additional areas pursuant to Declarant's
reserved rights, and also of any change in the management
agent or manager of the Condominium.

(b) Unless all holders of first mortgage liens on
individuel Homes of which the Assoclation has been given notice,
have given the.r prior written approval if they so request,
the Associlation shall not: _

(1) ™ajl t» employ professional mnnaé;ment }ér
the Condominium unless the Declarant is then serving Ea nanager;

(11) Change the pro rata intereat of any Home for
purposes of assessment, or change the percentage interest of
any Home, other than through the process of annexation of
additiosnal areas as provided in Article IX above,

(111) Petition or sub-divide any unit of the Common
Areas of the Condoninium; or

(iv) Seek to abandon the Condominium status of
the project except as provided by statute in case of loss

to the Homes and/or Common Areas,

73 79689
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(c¢) FEach Mortgapee who shall so request shall be
entitled to written notice from the Association of any default
by a Mortgagor of an iniiv:dual llome in the perfo-mance of
the Mortgagor's obligations under the Condominium documents and
which 1s not cured within sixty (60) days.

(d) The Association shall honor any powers of attorney
given by any Homeowner to it: Mortgagee pursuant to its nortgage

documents.

Section 10.8. Defirition of Terms. The following

terms as used in this Declaration sha.l have the meanings
set forth as follows:
"Declaration" shall mean tuic Enabling Declaration
and any Supplemental Declarations pertaining to this Condominium.
"Declarant™ shall mesn FALENDEDl HOMES CORP./INDIANA,
its successors and assigni.
"Condominium" shall mean and include all the units
and all Common Areas in the project, inecludiig any and all
property annexed hereto. Sich term and the tern "Horizontal
Froperty Regime" si.all have the same meaning and such terms
nwy be used inteﬁcbangeably.
"Home" shali have the meaning set forth in Secticn
1.2. Sometimes the term "unit" may “¢ used herein to refer
to a Howme,
"Adjacent ®rcrerty"™ shall mean the parcel of additional
land wi’ch 1s shown on Exhibit "A" as the land that Declarant

has the right tc annex to the Condominium,

73 79689




"lHomeowner" shall mean the owner or a collective

owner, whichever the case may be, of a Home,
"Limited Common Area" shall mean any sart of the
Common Arear which 1is restricted to the use of one Home or -
to a designateu group of Homes to the exclusion of other Homes.
"Board of Directors™ or "Board® as used herein shall
g

refer tc the Foard of Directors of the Association.

"Piscai Year" shall mean the twelve (12) month period
and ending on the following

May 1

beginning
April 30 .
"Owner" 1is used herein interchangeably with Homeowner

and shall have the name meaning.
As used herszin the singular of any term sghall mean
Also

and apply to the plural and the plural to the singular,
the use of any gender shall mean and apvly to any other sender
vhere applicable. .d
IN WITNESS WHEREOF, the parties have entered into
this Enabling Declaration Establishing a £lan for Condominium !
Ownership this ___ 5th day of o
s 1973, g Y
,i

October

FALENDER HOMES CORP,/INDT4NA

- 4
o e P A
| o oeH
9_' [

X
> o Mm
i - [x)
y /l xmm v m
& P S2r =~ 3
L g N 3
STATE OF INDIANA ) g:um 'xv 2
}SS: i’ s 8
COUNEY OF MARiION ) < 3

ir d, for said County

alender gng

Before me, 4 Notary Publi
personell, appeared Steva and
the -
, respuctively, ol FALENDER POMES CORP,/

and State
John E, Kramwer N
~2th_ day of

WITHESS M7 HAND and Notarial Seal :his
1973.

vl s

; October
‘%§Commlssion Fxpires:
Wiay 13, 1074
‘This instrument prepared by Wa

KLINEMAN, ROSE and WOLF, 2130 Indiana National Bank fower

Indianapolis, Indiana 46204, ”3 79\689 .
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olf, Jr,
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Cwners, future cwness, tenz-as, future «n.ﬁ-—nu. or; ‘their guests
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& Hcre or any part of «v.o‘ Prererty, shall be subject to tke
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) A the =e=te¢rs of the Ass3cizsion may e

Sectie: .08, Nozi and Plaze of W,
T mietinga of the members of the Asscslazinn shall te mald
ary suliable plaze in Marion County, Inilana, as =ay e

- . Sectien 2.01. .,.,Pa ‘lemss an=mually
&% guck other tines as may be ..nnnuu#.. & Zesting of ize :
sars e Beld for nun purgcse -7 . eler 2124 The Toard
TSy ADPIOVESLL ane gwu uﬁ.ﬂmn- ,w.lo,#uu..nac 2or thne
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.,‘lﬁéntu 0n « c »vuocurﬁno: shall be wo

02. Aanusl Nee: u..uu.
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(Of the Toar: of Directors or uron a writtea 3
Owners, bo have mot less than farey perce:
of the ...!.uun-wu vote. The rasolutlsa or pa:
be vﬂouq....

2 %0 the .Teslient or Sesretiry of the Asziaf

and nmuu.o.uuu.n the purpose fox whi:h
cay?

‘e No dusizess shall Be tramsu::

exzept 33 stated fn the pesition or res cluslzm,
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- designated by the Board of Directors. wWritten notice stating
the date, tice anc place of any meeting, ind in the case of
& speclal meeting, the Puszose or purposes for which the
meeting 1s ealled, shall be delivered or matled by thy Secretary
of the Association to eich Cwier. The notice shalt »s natled
or delivered to the Cwners at their address as ¢ Appears upon
the records of the Associztion and to ary Yortgagee who requests ;
the s2=e¢ in WPLiIng at the add-ess as 1t appears on the vecords ) RS
of the Assoctaticn, Attenianze at any meeting in person or ) ;
by proxy uuu: constiiute 2 walver of netice of suzh oeeding.
Secifon 2,3, ve
(2} Ruspe~ 5¢ Yotes, Yo facilitate th- ordcrly
conduct of the zee:t Az, eacrk twner shall have a Percentage
Vote and shall be entisles so €ast that number of votes on
€ach matter coalng hefore the reeting whien 1s equal to r»r s i
=e's unit of interes: in ne Corson Areas as set forth gn ot 3 SR
Section 1.5 of the Decliras on, ) AT
) Fulticle 0mes. Where the Gwner of a Home
sonstitutes rore than one Ferscn, or 4s a parsaership, thers
shall be only one voting representative entitled ,vo‘ all the
Perzentaze Vote alloczadle 3o that Home, At the tice of acjuisitlon
of 2 title to a Ho: L7 a z=ultiple Owner OF a partnership,
those persons constitutinz such dwmer or the pariners may file
with the Secretary of the Assoclation an frrevocable groxy
-mn.uunn».x.c €ne of such persons op partrers as the voting repre-
sentative for such Eo~e, wh tall resain in effect uat:l
the partners destzn anoTher representative, or such apro’nted
Tepresentative relinguishes ur..nu appeintment in writing, becores
incompezent, dies or 3ven srpointrent is otherwise ressindad
by order of a ecours of Jurisaiation, Such aprointed vating
epresentative % & Froxy to another to vote in ai3
place at a partisul: or rmeetings pursuant te paraasraph
(4) of this Sectica 2.: whizh shall not constitute a pernanent
relinquishrent of & IRt to act as votinc refresentative

73 79688
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ui.!..-.m Mv\.auubm. dellvered to :ne Assessztlan Priz® i3 o>

(e) Suoruw. Ey~epc where otherwise e35reaely o1
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(¥) Electien of Poard of Directors, Naninaw
ticns 70T the Soar:z of Directors may be

rade by any Owner on nwou» persons eslicible
to serve. Suzh no- lons Muat de in
writine and presented to the Zecretary of

the Assocfation at least ter (10) days prior
to the date of the araual meetinr., Votine
for the Eoard of Direztors will be by paper
ballot. The ballot shall contain the name
of each persdon no~inited to serve as & Board
Sach Cwner mty ¢ist the total nurmber
of votes o whish it is entitled for as
norinees 13 are o te elected; however,
titleld %o ¢

2t least ten (12) days
T o the date ¢ the meetin~; provided, -
slen recucst may e
1f anrsed to by &
entize Vote,

.
wilvez at the me
rafority of the

()

T 11T -

Beard 37 Directors

Section 3.01. The aflalrs of the Aasociation

and the Ccrdoninium shall be governed and manaced

by the Board of Directors (hereln collectively called
the "3sard® or "Dirsctors™ and fndividually c2lled
npirester™), The Board of Lirectcrs shall be composed

No person shall be elicible to

of five persons.

s 2n "vner or is arcointed

2y serve as a Director vho

in parians any irstallment of an

21 _Toart of Dirscteo~s. The initial

otuithstandier any other
Daclaraticn, the initial Poard

sl neetine of the Owners

onity on or after spril 17, 1974,

73 79689
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© an Owner ¢onsists of mare than one person or is a par:narsuly, :
.eorporation, trust or other legal entisy, then one of Sk

. Qf the Assoclation,

‘ .23:3 and e__.::un.

‘Directors or by vote of the twners 17 3 Pirestor i3

.Becticn 3,03, >nuno»a:- Qualificatiasng,

SC22230032 Suajloceats Vhere : R

uo«.nnh- constituting tha aultiple Owner, or a pesscs or an B 3
52_:!. oF trustee shall be =

1321b1e o secrve on the Poany

:@f Direstors, escept that no HoZeowneT- other than the Deslams:

tivicr

Tern of 07f1ce and Ya: T. She

m-nn»oa uu
conna u_. Direators -Juuu be elected at eszh annual zeesing
Directors shall hold of?¢

far & term

...ﬂ one (1) year ar until their successors have Seen duly

- Any ‘vacancy or vacanciss ocsurring in the 3aard

.ﬂn: e 3:3 by & vote of a majority of the re-aintng

in agcordance with Section 3,05 of this Article
’ Section 3.05. ReToval of Direct
or Directors, except the initisl Dirsctors, fay Se re~sves

with or without cause by vote of the Owners 2t & =

In such case, his successor shall

sonstituted

at the sane meeting from eligibtle Nwners nocinates az

A Director so elected shall serve unsil

meeting,

annual neeting of the Owners or until his

elected anl qualified.
" Section 3,06, Dutles of the Feara ef o

The Board of Directors shall provide fur the z2=2

of the Condoninium, the malntenance, upieep anl re-lite

of the Cornan Areas and Linited sreas, and the colle

and disbursenent of the Common Zxpenses

but are not limited to:

{a) marareaent, mal.ienince and veralc™
of the Cor-on Arecas,

{b) procurins af utilities used
with the Condosinty: ovil af
waste, and snoy prenoval fros ine

e et

@

o’
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(c) landscaping, painting, nononrn»ua. and
furnishing of the Common Areas and the exterior
of the Buildings, as provided in the Declaration.

on %o smploy lezal counsel, arc
‘agcountarts, and others as 12 the
38ar7 OF les satle
siness and affairs of

. €(d4) surfaciny, paving and maintaining streets,
parking areas, and sidewalis;

ava Condontniun,

?u %o include the costs of all of the adove
E.A faregoing as s “orm~on Ixperse ani to pay sl

Ye) assessment and collectis: from the Owners
of the Owner's pro rata shars of the Common
T arenses;

s preparation of annual budset;

. : to open and maiasiin 2
¥ 4¢gounts 1a he mane o the

g) to det mmine iules
gersonnel necessary fo
replace=eat of “2-=on L.u: -
4& pagrent; of woucrers, inve

‘) preparing and deliverinz annually %o the
aners a full acssuntine of all receipts
«nd expenses surred in the prior year;
such accountinz sh2ll be delivered to each
Oxner sinultanesusly with the delivery of
the arnual buige:

aJv to adopt, niqnnn. a=and wnt al
- gine seasonatie rules a‘s no..._:.-.
‘yespect to use, oOSIu~
-nr.n«uoaw of the n..a}..u

{h) keering a curcent, sccurate and detailed
record of recelpts and excenditures affectinrs
the Property, speciiyins and itexmizinr the
Conmon Zxpenses, All recoras and vsvshers
shall be available for exa—ination Lv an

Owner at any time during normal business hours.

mugwunu L

Limstsac?

Section 3.07. Pcwers of the Soard of Direstors.

FXLARY

The Poard of Direc:srs shall have such powers as are reasonable

" Jess than $2,500,00 without abiazaiaz
&% § WOeLing thereol, excert in the followinz sases:

and necessary to accorplish the performance of their duties.

These powers include, dut are not linmited to, the power:

~plo: a m - : ; . {a) contracta for reclacirx or res:s T 4
M_nw.m "on“.vWMM;wuunﬂwwmnwxmwnmnna"o"-qunw«“nn-no . _of the Cowon Areas or Linized Sem=in Areas damased
referred to as nacine Arent™) to assist s . g or deatroved by Tire v 2iier claui-ii wiers ine
n;owunnu»:uo:~uxxw=a»nuncwnou¢ [ S 03t thereof 1s rayiele out of inyuranmte prajeeds
. : w..» . , < :-:u...non:ﬁ

{b) to nurchase for thc benefit of the Ownsrs i : o s se
such egulrren:, ~aterials, lator, and serviizs ! . Mwwu.wmwmommm uNMmmn s ety

as may Se nucessaty in the m:umno:. of the : .«mm:u: the unwmmm‘wm
Board of Diressors; - . ”"menmwa appro ¥ w

{e) :o procure for the henefit of the Owner:
fire a1 ext cove,ane insurance coverin:
the Zulldln the Property te the full
replaceent value thereaf and to procure
public llattlf and preparty da2nase imsurance
and Werimen's Ccopensation Insurance, Lf nelessary,
for the benefit ol the Owners and the Associsllios -

M
|

: . | “ . Section 3.09. Compersat?
| B

{s) Items within she tuirfet neel n3t e gprroved
separately. The 2oarsd Ju alsy reall

in the Eudget, 1f the zoial Bul.
a task ere not exceedel and
Budget will rot be increased

33 dai

., Na Direc

receive Any ¢.mpensation for his services as sich exzers

%0 auch extent as rmay be held at such time ani tlaze as shall

be deter=ined from tine to tine by the




Seciton 3.20. Mee:
Board cf Direct

n73. Regular nestings of the
OFS ray be held at such tire and place as i

shall be deterzined fron stme %o titie by the President,

The Sesretary shall Zive nott

the Board tn each Diresson perscnally or by Unitud States

Mail at leas:t five (5) d3ys prior

to the date of such aeeting.
Srectial re

3 of the Board of Directors may
e called by > Sreside.

27 tvo mecbers of the Board.

The person or persons call: % such meetinz shajpl n:u vritten

Rotice thereol to the Se:-eta

who shall etither Personally
or iy =ail and at lesst

wree {3) cavs oriop to the drte

of wuch steclal meeIing, Sive

notice to the Board membera,
The aotice of the ceas < shzll

contain a statement of the

purpose for shich the meeting i1s called. Such meeting shall

be held at such plzze a=: at such time within Marion Counsy,

Indianz, as shall be des:mated in the notic

Sestion ?

tay, ia wris

11, Vae. Any Director

ng, waive nasice of

and such waiver
shall be ceemed equivals:

to the giving of such notice,

The presenss of any Dire:ter 3% 2 meeting shall, as to suc

Director, cons:

‘er o notice of the time, place
and purpose the

0l I all Sirecrors are present at the

Gmeeting of trhe Boanl, notize shall not be Tequired and any

business ¥ b traneictsi as suex meeting,

2. Sueros,

222, Smer:s. At al2 zeetings of the
Board a malontsy of

& Tirezions shall eonstitute a quorum
for the transastlon of s.ss;

¢53 2nd the votes of the majority
Of the Dirsciars pressn: oo

2 meeting at which a uerun is
present shzll le the decizion of the Eoard,

ze of the regular neetings of |

- Assoclation and that in all matters the Board 13 acs:

~10-

Directors shall not be lfable to the Owners or any oines

3 persons for any error or nistake in Judzrent exe

TEisel in

- RFrying out their duties and responsibiltties as

4 nuoqmn for their own Individual wirleul u:nonucnu. Taz fasen
P~ or gross nesligence. The fmers 31211 inde=n:
harmlc.s each of

Ty and saie
the Directors azuinst ary anl ar® 31s

%0 ‘any person, firm or corpomation arisins out of

I pade by zhe Joard on behalf of the Association, unless s

-+ BU0h GOntract shall hawe hesn nade in Bad faith oo
s
%o the provisions of the Doslaratien op By~laws, Iz s

t ts
.wunucnon that the Directors shall

Samtrasy

have no personal 1gass:

pEA 2

ir

With respect to any contract made by them on bemalr el

nd on dehal? of the Owners as thelr Agent. The 2:a%::

i ©of any Owner artsinz out of any ccntracs Zade by the

79
‘"

» ‘or out of the aforesaid indemnity in favor of tre

; e Dirertars

shall be linited to such Percentaze of the total 1s

or obligation thereunder as 15 equsl to

Every contract made by the Board or the

Yamazing Agent o

behalf of the ss~clation shall provide trat ¢

ke Zcoans or

Directors and the “anasing Agent, as ¢

te case may be, I3

-nnm.:u as agent for the Owz:rs and shall have no

1iabildcy thereunder, exces: in thels ©ApALILY as Twmans

and then only $o the extent of their Percentace
Sectlon 3.1%. addition

The Owners shall indemnify a

1 In

person, his, heirs, ass

and perscnal Fepresentatives, made a part to any

suit or Proceedins by reason of the facs that he s T was

2 Ofrector of the Associat

Ofiy 373183t the reascnabla o

including attorneys fees, astually and necessar.




“11- ] . ,

by hin in connection with the defense of such action, suit - . -12=

P07 Section 3.15. Pond. The Soard of Directors shall
except as otherwise speciftcally provicded heretin Ir relation . - »give bond ant shall require the Treasurer and such other
1

or proceeding, or in conaestlon with any appeal therein,

to ratters as to which it shall be adjudged in such actio:, afficers as the Poard deens necessairy to give vond, tade-nifying
suit or proceedins that suc.a Director is liadle for rross L. - the Assoclaifon against larceny, th:'t, enbeszlmaent, forgery,
nezlicence or misconduct in the performance of his durles. : viu-vvﬁovnuﬂ_ ton, wronzful abstraction, willful misaprlizasia-,

The Owners shall als., reizburse to any such Director the .
R . —
seasonable costs cf seitlecent or of judzment rendered in . : " such gurztiss as may be provided by the By-laws or the Zoar:

and other acts of fraud or dishonesty, In sush su-s 1n3 wizn

any action, sult or proceezirg, if it shall be found jutlty : . o ,o&.quQWwQNu and ary sush bond shall specifteail.

of gross aerlizence or mi.-tniuc’. in the performan:s ol his . ’ v..o..nopnom’ for any insurance proceeds recelvel Iz

dutfes. The Owners shall also reinturse to ary such Director .by thc Poard. The expense of such dond shall de a an-zn

the reasonadle costs of settlement of or Jucsment rendercd : - Expense.

in any 1ctlon, sult or procesling, iF it shall be found by B | ASTIZLE IV

a najority of the Owners thad ucr Director was not guilty . Officers

of gress neslizence or ndssornduct. In meking such Cindings . . T T Section 3.01, Officars of he Assesiist

and notwitstanding the adfulicaiion (n any action, suit or . - principal officers of the Assoclaiion shall ke sxa

procesding azainst a Direcior, no Director shall be considered Vice President, Secretary and Tre surer, all oF uwi:- s=ill

or deemed to be gullty of or liable for nenlizence or nts- be elected by the Board, The Direztors may aprain:

conduct in the performance ol hi: duties where, acting in Treasurer and an Assistant Secreiary and such o:zher sf

goed faith, suck Dirsctor = d on the books and records : a3 in their Judgment may be necessary. Any tws or move

of the Association or staterzats cr advice made by or prepared offices may be held by the sare person, excers thaz the Iutisr
by the Managing Asent or an? officer or employee thersof, of the President and Secretary shall not Se cerlcr e

or any accountant, :tfrrney or other uerson, firm or ¢or cra- the same person.

tion enployed dy $-e Ss3s02l an to render advice or service Section B.02, Slest’an of Nffiseme,
unless such Dlrector .ad astual knowleds. of the falsity of the Assuc-atlon shall be elected arrually 'y
or incorrectness -hereof; nor shall a Director be deened of Direstors it the intt 2l meetins of each

guilty of or liable for nezlizence or misconduct by virtue an affirnative vole of a rmalnrity of all memters
of the fact that he failel or neglected to attend a reeiing =ny officer may be removed e.tner With or wiihow: sauss ar:

or meetings of the Board of Directors. his successor elected at any regular neetins

or at any special reetins of the Bdard ealled
pose,

s Secticn 31.73. The

“

be elected from amons the Tirester




He shall preside at
411 oeetings of the Associaticn ena of the Board, shall .vu:

erecutive officer of the Association,

and disskarge all of the Femoral pewers apd uts -.sn:u:u PR

o vested in the office of president or oniel.ezecutive offfcer

ticn eoming into his hands in scme rellabdle dank or o3>

-, of an sssociation or & $iCcik corporatiol. orzanized under " e “deponitory to te designated dy ““» Board and shall keep s

the laws of Indiana, includin

dut pot limited t. the paver
te sppoint committess 7o the Owners a. he acy n-.! necessary

‘bank account in the nane of the x secliation. Arothes officer
L . . .
3y #erve as the Treasurer, as miy & persea who i3,

U4 merber  of the Poard of Directors. g
$ectten ¥.07.

' .Directors ay, from tine
. te o N

to assist in the

2r1irs of the Association and to .va.._.o_.u

= The 2oa.3 97

suih other dutles as the RBoard may fronm tine to tine v_-mmrpv. *
. The vice v

~he Yics Pran:dan

0
o
"

President shall ve el

ANONg the Owners an Asst

ant Secretary xnd Asslsian

271 L3ong, the Directors and shall.

perfor= all dutles i= upon the Prasident furing the

wyho shall hava such powers and duiles as the officers wncs

adsence or disatility of the President.. The Vien ﬂ.n-nn-,n«
. R
,f -u-:-u-uuquwuﬂ,uuuuoau-uu:uuﬁalz..-o 3.-9,..-3«

.they are elected to acsist shall Jelezate to the= ani sus>

. ‘ftasr poxers an duties as these Sy-Laus or the Boar: of

prescrite or as shall, frox= muno to «n:: be {mposed upon ﬁ»n.nmoa.zu prescridbe.
R - * o .

hi- by the foard or by the President,

g ABTIOLE ¥ ;

Sestion 4,085, T

Sezretary. The Secrstary shall

. Assessments

" Rection 5.01.
a .ov., close of e2:h calersar vear ani prior to the date af

Rass

be elected {rom amoni the Direcicrs.,  Lhe Secretary shall Lo
B 7

Annzallr, afses

AL
.

attend all meetinzs of the Association and of the Board and

4

s=2ll heon or cause. -~ be kept & trve -m& complete yecord

: 't 40 the Assoelat Zgars
o the iroceedings of st /the tunual reting of Lhe tion, the Zeoas2 g

n Zesting, shall perform all other

y 4 par furnished 3 ech Cwn e
duties lncideat to the 9f7lss of the Secretary, and such te br prepared and furnishe o ea Cwmer a firancial
. red by a public acrounting {ira gh vz

To tine ma be prescrined by the . prera i AP ' N sesv
2 £ 204 ir e
srecifically zee chat 31l notices tion, which staterment shall show 2li racelp

: H : ir un .13 ettn d
¢ Toard are 2uly given, mailed or H . received, incurred and patid dun .23 e er the

i the alternative tx o
4fth the provistop. of these Ly-laws. caiendar year, or in e 2 the same

Tressursn ' The Board shall ] fiscal year.

: - Section 5,02, raresed Byd-o L -
t a Treasurer who shall maintals a correct and complete - ction 3 Annually, en or

before the date of the annual meeiins of the Asso:

and surh other duid-z Incident the Board of Directors shall cause to De prepared 2 proposes

annual budset for the ewining fiscal yenr estizate

. He shall te the 12¢n1 custodlan

total amornt of the Cor..on Expenses for the ensu!

B and furni.a: 3 copy osuzh p

73 73689

21 meeting. Tre annu2l budget shall de sut=it:ies

to the a

e




to the Ownecs at the annual meeting of the Association wrw
adoption, and, if 3o adopted, shzll be the basis for the
Arnual Assessment for the follawing fiscal year. At the
annuil meeting of the Cwners, the budzet may be approved
»a whole or in part or aty be amended in whole or in part
by a majoriiy of the Perczentize Vote; provided, however,
that If the anaual neeting of the Owners is adfournsd befors
an arnual bulset 13 appruved at such meeting, then the Board
of Cirect:rs =may sdopt an annual budzet for such year,
Se:zton 2.3, Anmual Assessments. Promptly follow-
inz the afsnilon &f the annual bulzet, the Board of Directors
shall give written notiie of the assessment against each
respectl e Rased on {ts Persentige Interest arnﬂunl
€alled the "Annual Assessmen:™), The Anaual Assessment
against each @ shall be assessed on a fiscal year basis
for the year tesinning on ——e—_____&0d shall
be dus and parable in ejual menthly installments, in advance,
on the first day of eash monsh., Paynent af the monthly . )
irstallresnts of the innual Assessment shall be made to the
Zoard of Direstars or the Managing Agent, or otherwise, as
dirested by the £card of Direstors, The Annual Assessment
ti2ally desane a lien on that Mome on the date
dus 2nd pavatle, The Secratary of the Association
211, upsn due rezsess and for a reasonable charge, furpizh
a ceriifizate setting forth whether the annual and special
assesarnents on a desisnated ileme have been paid, or the amount

©f ary uryald and delinguen: annual or scecial asgessments.

.nn the !a..:. A

oo nvo ﬂunsn on.!_.u Supplenental Declaration and prias %3
nc. An« «:- on the portion shall z2

M mnnoqﬁ—sn—,: q.ﬂocn,atn. !1.,:1., sush nn::u Annual Assess:.

,a..« greater or inerease the anount of tie das
»a.a«-n-:« that -.- 932. : «-:..m -« the «nuo of. nv- Serlsts

S Wuaﬂ.o: mn Mu Pallure of :::-n
uonv Owner shall he personally 1iadle for 55 pay-

. .auu.. Regular .au uv.nn*,u_. :unmuun.unu., Vhers the cwner

move than one peraon, the 1iabilicy of such pessans se3ll
e doint and several. -If any Jwner ghall ?:.. Tesuse o
neglect to make any pay-ent of sny fegular or Sgealal i3sess-.

’ ment when due, the lien of sueh Assesstent on the Cyner's

Hone may be foreclosed by the Board fn Directops fer pns

‘on behalf pf the Assaciation as provided by law,  In »uu

acticn to foreclose the Iten fcr Asseszments, the Ownas and
occupant shall be Jointly &nd severally liadle for :hp jirment
to the Asscciation of reasonable reatal for suck Haze

the Eoard shall be 2ntitled to the -,o_x;u“ T ol a

for the purpose of preserving the Home and %3 colle

uoamuuu and other vnn.mnm therefrea for the Yen

Association to be applied to the unpaid Recular or Sp
Assessment. The Board may, at 1ts option, drini 2 s
recover a money Judgment for any unpatl Annual or &
Assgssment without foreclasing or walving the llen se

rva same. 1In any action to Pt over by foreclosure er ot
the Board, for and on behalf ~ ° the Aszociatior, shall t

entitled to recaver costs and expenses of sush actirnm fnzu

_drcluding but not limtted to rgasonable aztorners fess,

the Owner of the respective Hane.

R ]

s W
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Section S.06, Maintenance and Repairs.

Every Owner
skall promptly perfora all niaintenance and repair within
his own Ho=me, which, 1 neglected, would affect the value

of the Property. Such nmaintenance and repairs include, but

are not limited to, any rar:itions and interior walls, windows
4n the Home and all doors leaiinz into the Home, internil

water lines, plumbding, elescri: lines, appliances, gas lines,

telephones, air conaliticn: » Soors, vindows, larps and all
other secesscries delanzing o the Ouner and -um:»nnunn«

to the Fome.

Pales and

Eerulations

Section £.0%. An OCwner or occupant

of a Home shall g=ant the rizht of entry to the Managing

Agent or any other person authorized by the Board in case
of any emergenzy originatinz in or threatenins his Home or
the Buflding tn which &t 1s located, whether the Owner ia

prasent at the tize or not. Any Owner shall pernit other

persans, or thelr recrosen ves where so reaquired, to enter

for the pu.pose ¢f inspection or performing installations,

alterazicns er repairs o tha rechanical or electrical services,

2! repairs, provided that reguests foT

or to Tmake sirut

en:ry are nase in advance ani that such entry is at a tire

eonverient to the Cwnet. In case of emergencies, such right

of entry shall te inzedlate.

cf Foard to Adort Pules ard

The Eoard may pronulpate such additional rulas
k2 operation of the Property,

<o tke use of the Common Areas

ti-e

as 4t may deer uecessary fre

to time and such rules 2s are adopted w2y be amended by a

vete of a maferity of the Zcarl, and the Board shall caune

¢elivered or mailed promptly te 8 §

SRV ... Sgetion 7.01. Trese By-Laus cay de azeniled by

" Pcreentage Vote of the Owners in & duly constituted
“salied for ayeh purpose, OF At an annual ze

- i . ARTICLE vII

Asen'=ent to By-lawvs

8 vote of not lesa than six.y-seven percent {57%) of

L ASTICLE ¥Iil

Yortzazes -

a. wnmnnon 8,01, MNotlce to Assostyriian.
who places & first mortzace 1i:a upon his Fe

the Secretacy of the Associition and pravide the nize Ans

paddress of the Yartiasee op the rortsages maj 2o s2. A

record of sych Mortgagee and the nate and adiress =30 te

ntained by the Sgeretary and any notlise requirel I3 e

given ta the Hortgasee pursuant to the ter=s of S:g Jeszlaryiicz

or these Dy-laws shall be leened effectively given iF =allez

to such Mortgagee at the aiiress shawn in sush re: it

the tize provided, Unless notiltication ef any suss =or

tzagee are furnishel 32

and the nane and address of

Secretary, either by the Quner or the Moriyiges, =2

to any Mortgascee as ray etierwise be required Iy Ite Texlasy

or these By-Laws shall ie Tejuired and nd Vorigages

ve entitled to vote on any matter to whi he otherwiss m1F

bte entitled by virtue of the Declaratics or Iy-laws X ITTIT

granted to such Mortsazee in connection with th2

Section 8.02, Xotice of Unrald Resars-e

The Association shall, upcn request of 2 Morlzares, 2 PhIpciel

mortracee or purchaser who has a contragiural ol

a Home, furnish to susli Msrigigee or Purchaser 2

setting forth the amount 5f the thexn

Assessments against the Home, which statanent 3

upcn the Assoclation and the Swners, ant any “orss

grantee of the Mome shall not be lladvle for nes snall

Home canveyed be suttect > & llen for any ur;all pssessze

ez,

in exzess of the asount 52t forth &n such siaz

e
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ARTICLE 1

Insurance ani Use of Proceeds

Section 9.01. Insurance. (a) The Board of Directors,

or i3 duiy authori-ed asent, shall have the authority to and

shall odbtain Snsurance for all the Bulldines in the Contominium

agairst ioss or dacace by =2 or other hazards in un awnount

sufficlent to cover the full replacenment coat of any repair

or resonstruction work in the event of damace or destruction from
any hazard, and shall alsd ot:a2in a broad form public liadility

polizy covering all Ce==zn Ar=2s and Limited Cormon Areis and ail damage

vandalism and may dnclule loss of occupancy and such other
oo<omumn as the Asscclatiosn may deem appropriate.  All such
insurance coverage, incluiing insurance on frcividual duild-
inzs odtained by the Bezrdi of Directors shall be written

in the name of the Ass:criaticn as Trustee for each of the

Owners, in proportisn %o espective units of interest

in the Condominium. Afditional insurance on individual

Homes obtained by tneir resrective Twners may be written

e of sueh Owners, Prenluns for insurance obtalned

i
5
-
T
®
2

bty the Board of Diraczters on $ndividual buildinss shall be
ineluded in the ..nrual issessTent as provided hereunder.

(b) The Boani of Dircators shall advise each

Owner annually in - 2

eaver.

I
destr.

Eoard of

proceeds payadic with respect to AnY darazed bullling, and sha1l

eontriact or make arsante-ents t2 rebuild cr rersir the damared

TR ET 1)

"R AT IR XA RO T Py

-0~

such dacage. All iasurance payadle on account of sush caszalsy
shall be deposited by the Association in a bank or finmar:lal
fastitution, the accounts of which dank or iastitutisz are
fnsured by a Pederal goveramental agency, with the FrIviss
agreed to by the 3aid bank or institution that suzh funis =ay
ve withdrawn only urcn the sigrature of 27 least Tul IeTSers
of the Board of Diitsctors, or by their duly authorizsl arass,

Section 9.04. Ressoraticn and Veratr,

"
I
“
"

Insurance ?roceeds. The Soard of Dires:drs may azvers

for seale: aids with licensed contractors foT s

restoratior, and then xmay negotlate with any
unless the Zoard of Directors shall otkerwise deter—ins, s=377
be required to provide a full perforzance and pay-men: ani

. 3h Ze=xz

for the repatr, reconstruction or revuildiog of sask 2

building o1 buildings, and/or other impr verunts.

the Owners directly affected by the daragz 0
deffcliency 4n the proportions prov ded in Se
If there 1s more than one bulding desiroye

proceeds payable to the Assoctaztion shall de

the respective butldings on the dasis of the

done to the severa! bdulldlnes thal wers dazagel.

s dispute about the relative amount of da-aze T2

the Association shall have an indepen

detercine the relative amount of da=age.

are adequate to p3y for all the d2mage dorne,

shall not be aecessaTy.

@

to the several build!

proceedis, 17 any, shill becane 3 rart of the Ass

funds to be used as the Peard of Directors may 2e

appropriate,

73 79689
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Section 9.05. Assessnent of Homeowner's 87 Insurance

02 L. S00Covner 3 2. onsurance

Pro: s are Tnadequal

IT 2ny dulldinrs are to be repaired

or restored under the terms of Section 19.4% of the Declara-

tion and the insurance proceeds 2re inadequate to pay the

conplete cost of such repair or restoration, Speclal Assess-

ments shall de made the Owners of the Homes in the

buildings direcsly af by the damace, and against all
Hormeowners in ~2se of Janmage 0 Comron Areas, in sufflecient
arsunts to mno<uua th: funis nezessary to complete suck

Suzr Asses

reralr or restorat nts nay bde made at any

time and at rore than one tine. Assessnent for damaze to a
butlding containing Homes shall be made to the Qwners of the

n in prorortisn to the relative damage or destrustion

Homes thex

to each Home. Assess=ents on aczount of damage to Common

Arezs sh21l be in proportizz $0 the Qwner's Percentaze Interest
in the Cormmon Areaxs. The 2oard of Directors shall select

2 qualified aprralser who s=all separately deterzine the ‘cla-
tive danage or destrucztion dorne to each Home and to tt

Cermon Are2s. In so dsing, the apprailser may, bdut shall not

be rejulrsd to, consiier the Twner's Percentace Interest

and the value of

Secticn 9.0%, Insurance Pracesds §f

Ko ferafir er Rericration, If after major damage or destruction

1131n75 are not to be restoned,

to or desiructicn of such bul

of the bulldings that re=zain

pay the cost ef re-oving
after such casualty and of resioring the site. The balance of the
funds ern hand shall then te distribuled to the Homeowners

and the nolders of lfens en the Homes in accordance with the

s value of %he Hores imnellately prior to the daw

serwise in propertion to their

percentase interest in the Comron Areas.

-22-

In order to deteraine the relative val:
the Board of Dirsctors shall select a qualified 2psTatser
shall determnine the relative values of eash iom2. Tne 2ac

tion of the appraises shall be biniins upen all

Af any of the affecsed Ouners challenses t aApsratses’s

detersination, such Cwmer shall arrolnt a gual

She Boar2 skall agpeine am addi<ianal asp
skilled. TRe averaze of the caloulatiosna

shall determine $he guestion of such value. In she

that an Owrer or Omners challenss he

appraiser, the expeise of all thres aporalsers shall o
to asuch mvnuwnuwunw Owner or Cwners. The deserminas!
the Board of appraisers shall be final and dinding uz:n the

Assoctation and all aflecied O

Section 3.°07.

Eomeowne='s Irsurance., 1In ix2

event of dacage or destruction by fire or other

any Hone or other property covered by

nsurance
the nane of an initvidaal Owner, sald Jwhner

to such insurance proceeds.

TIles excsst o




CONSENT BY MORTGAGEE

The Indiana Naticnal Bank s, Mortgagee

of the Real Estate being submitted to the Horizontal Property Act
hereby consents to such property being submitted to the Horizontal
Property Regime, and it agrees that its lien on the Common Areas
of the Horizontal Troperty Regime shall be released and said Mort-
pagee shall look solely to its Mortgage Lien on each of the Homes
in the Condominium together with their respective percentage in-

terest in the Common Areas and Facilitiles thereof.

Dated this [274' day of _ howesnfevr s 1973,

By \;2;631ﬂ~vt2;%:22;ééz v/

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Thomas J, Hall . .
who acknowledged the execution of *he foregolng consent on behalfl
of The Indiana National Bank R

IN WITNESS WHEREOF, I have set my hand and Notarial Seal
this _19th _ day of __ November » 1973,

Notary Publiec Virginia Houk

My Commission Expires:

March 15, 1975

73 '7968Y
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ENABLING DECLARATION Z-\n =

ESTABLISHING A PLAN FOR

CONUOMINIUM OWNERSHIP

THIS DECLARATION, made this 5th gay of October, 1973,

by FALENDER HOMES CORP./INDIANA (the "Declarant®),

WITNESSES

A. Declarant is the sole owner of the fee simple title

to the parcel of real estate in Marion County,

in Exhibit "A"

Indiana,described

» attached hereto and made a part heresf, and which

ix designated therein as the "Condominium Pfoferty";v

g

B. Declarant, by the execution of this Declaration .

uereby creates a condominium uron the teal Estate subject tg

the provisions of the Indiana Horizontal”?ropefty Act , hereinafter

called the “"Act"

<

) and the terms and‘eohditiénS‘dr”tﬁiereclaration;

C. The property subject to th1§:qu€omin1um'may ba °

referred to as The Arbors Horizontal Propertykﬂegima.

ARTICLE I

DESCRIPTIONS AND ESTABLISHYENT OF FREEHOLD ESTATES

Sectlon 1.1. Survey Descriptions;  Exhibit "A"

consists of a survey of the land subjected to this Condominium,

and also shows certain adjaéent property owned by the Decliarant that

may be annexed to this Condominium as hereinafter provided, A

Site Plan of the iand made rart of this Condominium, showing

the layout, location, identification, numbers and letters,

and dimensions of all

of the llomes in the Coniominium 1s attached

hereto as Exhibit "B", Plans of each Home, and of each buildkng
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in the Condominium, together with representative elevations of
the Buildings, are attached hereto as Exhibit “C",
Sectio. 1.2 Establishment of Preehold Estates, Each

such separately numbered unit is hereby established as a separate
freehold estate, and each such unit shall hereinafter be refer:s:?
to as a "Home", As used herein Home shall mean 'abartment' or
"condominium parcel® as defined under the Act.

Section 1.3. Boundaries of Homes. The boundaries of

each Home shall be as shown on the Plans and shall extend to the
outside (exterior surface) of perimeter exterior walls and to the
center line of all common or partition exterior walls., The upper
boundaries of each Home shall extend to the exterior surface of
the roof over such Home an64the louer‘-unfacé of the Home shall
extend through the floor surfaces of ti.4 Homo to the underiying
1and, The Home shall also 1neludn the garages f}ﬁ

assigned to the fHomea - 13 - shown on vﬁxhibit

"B, If any Horlzcntal or Verticai'boundary line as shown

on the Plans does not coincide with the actual location

of the respective wall or roof surface of the Hdﬁe because

of inexactness of construction, settling after construction,

or for any other reasons, the boundary Linea of each Home

shall be deemed to be and shall be treated for purposes

of oecupancy, possession, maintenance, use and enJoyment,‘

as in accordance with the actual exisiing construction
and/or condition. In each case permanent easeméntn for
his exclusive use shall exist in favor of the Owner of
each Home in and to the space or structural elements lying
outside of the apparent boundary of the Home, but within
and/or including the appropriate wall or roof surfaces

of the Home, All gutters, downspouts, meters, meter pits,
exterior trim, and appurtenances located on the extertor i

of a Home shall be a part of the Home.
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Sectlon 1.4, Common Areas, The remainder of the
land and improvements subjected to this Declaration shall be
"Common Areas" which term shall include all "Common Elements" and
all "Common Areas and Pacilities" as thqse terms are used in the
Act, and 1t includes all personal prOpefty owned by the Association
hereinafter referred to, and any and all real or personal property
leased by the Assoclation. }
The Common Areas, other than any Limit;d Common Areas,

sha”1l be available to all the Homeowners, and shall include but
nc e limited to, all driveways and parking areas, lawn areas and
8V 1 recreational facilities as may be provided, “ﬂ’l'pipes, ﬁifﬁs,
ducts, conduits and utility lines located in any walls, ceilinss or
floors of a Home, and &ny equipment, stairs or aimilar 1tems
which serve any other Home or any common aresq shall be part of
“he Common Areas. The Homecwners Aasooiation, hereinafter ; .
referred to, shall have an easement thereto, and 1t ahall
have the right, at reasonable times and at any time in case ,;' _
of emergency, to enter into all Homes and, to the extent necesaany
to enter or go into any walls, floors, or ceilings of
# Home to get to any such pipes, wires, ducts, conduits and
utility lines, or to any other Common Areas, . . The Homeowners 5 
Association shall repair any damage done to any Home aa a B

result of an exercise of thetir right,’ Ty
Section 1.5, Ownership of Common Areaa and Percentage

interest, Fach Owner shall have an ndivided interest in the
Common Areas as tenants in common with all other Owners, equal
to his Home's Percentage Interest, which interest shall {nclude
the right to use such Common Areas subJecﬁ to any rules and
regulations governing such use as may be adopted by the Declarant
or the Association. Fach Home's Percentage Interest is depenient
upon and will vary according to the number of the additional Homes
that may be annexed to and made a part of this Condominium,

Each Home shall have a percentage interest in Common

Areas of this Condominium which shall be equal to the percentage

derived by dividing one (1) by él;;’e to‘gai nug;er of Homes 1in

<R
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the Condominfum.

Section 1.6. Appurtenances to Fach llome. The Owner

f}' ;‘5,’:3}) Home shall oyp in %he Condominium which are appurtenant

to and belong to his Home, including, but not limited $o. tiu items
1isted bvelow which are appurtenant to several "Homes".
4n such appurtenances may be severed from the Home and
such appurtenances shall pﬁss with the transfer of title
to a Home,
(a) Common Areas. Each Home shall bé}entitled

to its percentage interest in the Common Areas as an appurtenance

thereto.

(b) Automobile Parking., ‘The Common Areas include
parking areas, other than parages which will be part of the Homes,

Parking spaces will be subject to regulation by the Association,.
described in Section 2.1 bhelow,. '

.(¢) Association Membership. The membership of

each Homeownevr in the Association, which term as used in
this Declaration shall mean the Association described in
Section 2.1 below, and the interest of each Homeowner in

the funds; and assets held by the Association,

+

(d) Patios. Each Home shall have the use of
adjoining patics as designated in Exhibit "G"'thch‘Pﬂtiosshall

ba a Limited Common Area restricted to the use of such Home.

(e) Land, The land in the Condominium shall be a
Common Area, but the land underlyins each Home shall be a

Limited Common Area restricted to the use of such Home,




Section 1.7. Limited Common Areas, Limited Common

Areas and Pacilities reserved for the exclusive use of Home-

owners, their families, servants and invitees, are the paved

approach from the curb to the dwelling, the front porch

or stoop, and the patios (within the fence lines)

attached to the lome, and such other Gommon Areas

as may be designated Limited Common Areas and assizﬁed to the

use of one or more Homeowners, The Limited CommahiAreas and
Facilities, nere made appurténant to the respective dwellings,

shall not be altered, diminished, or énlar”ed by'any custom or
practice of the owners and theip neighbors,  L1hf£ea Common Areas

and Facilities shall rot be constriied or interpreted to be separate
and apart from Common Areas and Facilities, but'bhdil only be i
limited with respect to the reserved use thereof to one or more . Homes,
The wallks between two Homes shall be Limitad common Areas fov '

the use of the Owners of hoth Homes,

Section 1.8 Encroachmentsg ?iflaﬂy'poréion“or the Common
Areas shall encroach upon a Home, or any Home shall encroach upon
another Hore, then a valid easement shall exist, ag hereinafter
azt forth. I any Home is partially or totally éestrcyed, and
then rebuilt, the Owners of the Home azree that ény unintended
encroachment upon the Common Areas dﬁe to the‘cdnsfrﬁction shall
be permitted and that : valid easement for such encroachment and
the maintenance thereof ahall exist, If a Home shall encroach
upon any Common Area or upon any other Home by rééson of the
original construction, er by the non-purposeful aop hon-neelirent
act of the Owner, then an easement appurtenant tc such annroachment
shall exist. If any Common Areas ahall encroach upon any Home
by reason of original construction or by the non-purposeful or
non-negligent act of the Association opr of the original developer,
then an easement appurtenant to such Common Ar:zs for such encroachment
shall exist so long as such encroachment shall axlst, Ir there

should be any conflicting easements hereunuar, t%é}easement of

the Homeownazr shall be superior, . ' .




Section 1.9.  Supplemental Plot Plandﬂr
The Assoclation and the Declarant each shall havg“
the right, at ony time an¢ from time toAtimk; to ’
cause to be prepared and filed of record, suvplemenfa
or amendments to the Site P'an of the Condaminium?5w
(Exhibit "B" hereto) in order to show the location
of driveways, parking areas, other land improvements,
underground pipes, conduits, or lines, utility 11nes§
mains, and easements, and the location br any addi=
tilonal improvements located in the Condominium! fé;vu
the purpose of establishing of record their locatiop
and the fact of their existence, Supplemental Plot ‘
Plans will not be used to change the location of

any Homec,

ARTICLE IT

Aggociﬁtiégnzi

3ection 2,1, Homeowner's Associatil

Subject to the rights of the Declarant reserved in‘Section 5,2 below,




= . ' 't): '. .
operation and wraz;ement of the Condomintum nhall be by
e Arbors Annocinttion, ine oy & cm.n'\.*ﬂt)o'\ m\rani/ed 43 a not-
for-profit ccrporation under the laws of the State oF Indtana,
which shall fulfill its duties and functicns pursuant to the
following provisions of this Articla II. A copy of the‘Articlés
o' Incorpori:ion of the Association is attsched hereto as Exhibig
", A copy of the By-Laws of the Associatiényis at-.«ched hereto
as Evhibit “"g".

Section 2.2. Membership in Associétiqg;; The owner

of each Home shall, autcmaiically u'on becominz the owner of the
Home, be a member of the Assoclation, and ski’i remain a member of
the Association until such time as theéir ownership ceases for
any reason. Meubership in the Assooiation shall thus be S
@n appurtenance to each liome 1n t.e Condor*nium’and shall paéé
with the ronveyance of the Home to each successive Home Bwnér.‘
Each Homeowner by the acceptance of a deed or ther 1nstrurext
evidencing his ownership interest, ahall accent membership in

”the Assoclation, and shall be sublect to the power aud authority

“

of the Association. "l. E

Section 2,3. Voting Percertase.
Home as a member shall be ehtitl ‘@ to a pereant

Tha® ownovs uf each

'ﬂiV”Ue in “he

H ; ) ' Assoclation's afiairs eaual to its perce tage iucereat ‘n tbe

Common Areas from ti:-e to tinme, 'me owners :eaoh Ho 4 sha

collectiiely be entli cd %o \cte ‘thein then pergentage 1nwerest in
the Cominon Areas. Whenever ereunder the ownera are tc vote on»
any matter, such vote sha‘l be by thelr ﬁerbéhtag)" nterest and
vherever hereunder a apecified percentage of ‘he ‘owners is
required, such percentage shall mean votas oast adding up to tha*
percentage, or cwners having such an aggrerate nercentape intere t.
If any additional areas are annexed to thia uondominium, the
Homeowners owning licmes 1in such annexed areas shall alsa be =

entitled to a vote in the afrairs or the Association equal to

thet» nersentage interest in the Common Aregs 'he By-Laws may

te bared upon each Hones" unit of 1ntev-st.
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tectton 2.4, Board of Djrector— '*he Members shail
elect o board of Lirectors of the Ansoclation annually as pre-
scriled by the hy-hLaws. The Hoard of IMrectors shall manas.e

the affalrs of the Ansoclation, except that so long as the .
Declarant owns any Hom. in the Condominium, theére s hﬂ]l he o
increases in the annual assessment nor shall there be any spec.a‘

assessments without the Declarant's prlor aoprv:al.

\

Section 2.5. Loyp*lance with Docume ©S_au Rules43nd‘

Regulations. The "ssuciation shall have the power to

promulgate rules and revulations gov«rninr *he use ox »he

Condominium property 1nc1ud1nb all Common Areas and 1nclud1ne
the impesities of reasonable rules and regulations for the usa ;|
of the iomes by Home owners ror the common benetit of all Honelﬁ\
owners. Fach Home owner, tenant or occuoant or a Home, and their
guests and invitees, shall cumplv with the provislons ot the
Declaration, the By-Laws, and the rlles and repulations and‘i
the lecisions of the Associatior or its representatives, as.iawfullﬁ

amended from time to time, and the failure to comply with any

such provisions, decisions or ragulations, shall be grounds for'

an action to recover sums due, for damames, dr for inJunctive_."

relief. So long as the Declarant owns azy Hom

i ‘i’uu

ﬁ the ﬁondof.
minium, the powers of the Association sef qrt

héréiﬁ*shai;

e subject to th»

V hereof.

Section 2.6, _Easa ment of Associatien.

shall have an easement fot accesa to all Gommon Areas lwoated

e Ascoelation

within a .'ome, inecluding all pipes, h1raa. duc*s” sha!ts, canduits,

lines, and any structural element aenv1ng more than one Home, or
serving any other Common Area. This easement ia also reaerved\fo#’

the benefit of the Declarant so 1¢uz as oecla?ant QWns' ‘any

Home in tne Condominiur..

Section 2.7. 'Délegation by Associatics

“Mothing

in this Declaration shall 1limit the discretion o(ftpé'aéard;or o

Directors of the Association to: delegate autho$1ty to any :
officer, manager or a management agent, except the power to

declide disputes between or among owners cf Homes located on :

73 79689 :
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Section 2,8, Professional Manazement, The Associa-~

tion, upon and after assuming control of the Common Areas of

the Condominium, shall contract with a reputable management
service for the provision of accounting, bookkeeping and mana-

gerial services tu 1i¢lude the preparation of, notices for and
collection of al) assessments and the preparation of notices
for all meetings or of any other kind required by this
Declaration, and the performancé of such other sérvices as the
Board of Directors may designate. 'Thé expenses fér such
managerial services shall be Common Expenses. ‘Nothing
hereunder shall be deemed to require the employment of a

resident agent for the project, however,

ARTICLE III
Use Restrictions

Sectlon 3,1, Residential Purposes. ‘A1l Homes

contemplated in the Condominium shall be, and the same ‘hereby
are, restricted exclusively to residential use,. - All Homes
shall be of new construction, They may be conheoted or

they may be separated from other Homes, No structures of

a temporary character, trailer, basement, tent, shack, car-
port, garape, barn, or other outhuilding shall.be used

as a residence on any portion of the property at any time
elther temporarily or permanently. Nothing shall be done

or permitted in any Home which would structurally change

any Bullding, unless first approved in writing by the Board

of Directors,

Section 3,2, Construction and Sale Period.,
Notwithstandinn

any provisinns contained herein to the contrary,

it shall be expressly permissible for the Declarant or the
builder of said Homes and structures to maintain, during the
period of construction and sale of said Homes, upon such poftion

of the property as the Declarant may deem necessary, such
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facilitien as in the sole opinien of the Declarant may he

reanonahbly requirad, or be eonventiont. or Ineldoental te

the construction and sale of the satd lomec

s Including, bhut

without 1limitation, storape areas, construction yards, sipgnn,

model res’dences, construction offlces, sales offices and

business offices,

Section 3.3, OGutside Planting. Mo Owner shall

plé 1t any trees, landscapinry or do any pardenirpe in any

Common Areas or areas other than patio areas except with

express perminsiun from the Roard.

Section 3.4, Animals and Pets. Mo an‘mals, 1live-

stock or poultry of any kind shall be raised, bred or kept

on any part of the prcperty, except that dogs, cats or other

household pets may bhe kept by the respective owners in their

respective Homes provided that they are not kept, bred or

maintained for any commercial purposes and do not endanper
the health or, in the sole diseretion of the Assoclation's
Board of Directors, unreasonabhly disturlhy the owner of any

llome o> any resident thereof,

Section 3.5. Sipns_and business Activitiae:. Mo

advertising sipns, (other than normal "for sale" signe), bill-
hoards, unsirhtly objects, or nuisances shall be erected, placed

or perm’t‘ad to remain on the property, nor shall the property he

used in any wvay or for any purnoie which may endanrer the health
of or unreasonably disturb the owner of any Home or any resident
thereof. lio business activities of any kind whatever shall

ke conducted in any building or in any portion of the property;
prcvided, however, the forepoing covenants shall not apply to

the business activities, signs, and billboardg of the beclarant,

1ts arencs or assipns during the construction and sale neriod.
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.:‘ Jection 3.f., Clotheslines, Oarbage Cans,

Etce. All clotheslines, equipment, garbage ecang,

service yards, woodplles and sto.age piles shall be kept
screened by adequate planting or fencing so as to conceal them
from view of neighboring residences and streets. All rubbish,

trash and garLage shall be regularly removed from the premises

and shall not be allowed to accumulate thereon. All cloth-
eslines shall be confined to patlio areas.

Section 3.7. Patios and other Common Areas, Except

in the individual patio aljacent to a Home, no planting or
gardening shall be donre, and no fences, hedges, or walls shall
be erected or maintained upon the property except such as are
installed in accordance with the initial construction of the
buildings located thereon or as approved by the Assoclation's
Board of Directors or their designated representatives. The

“eight and types of planting permitted in a patio may

may “e regulated by the Association. ' Patio areas shall not

be covered nor shall any awnings or similar structures be
placed over patios, unless prior written consent is obtalned
from the Board of Directors. If ahy gates are ins'alied

to the patio areas, they shall not be locked or othéfwise con=-
structed in a manner that will prevent access by any persons
reading meters for utility companles. It 48 expmessly acknow-
ledged and agreed by all parties concerned that thig paragraph
is for the mutual benefit of all owners in the Coudominium

and 1s necessary for the protection.o’ sald Owner.,

Section 3.8, Exterior Antennze. Without prior

written approval and authorizition of the Board of Directors

no exterior television or radio antennae of any sort shall

be placed, allowed or maintained upon any portion of the improve-
ments to be located upon the property nor upon any structure
situated 1pon the property other than an aeriel for a master
antenna system, should ény such master system or systems pe

utilized and require anv such exterior antenna.
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Sectlon 3.9, ieasing of Hesidences. Entire

resldences may be rented provided t.e nccupancy 18 not for

less than ane (1) month and such cecupancy 1s only by the
lessee and his immediate family or as may be approved or
otherwise provided for by the Association's Board of Directors.
No room may be rented and no transient tenants accommodated.
This Hection 3.9 shall not apply, however, to any leasg or

lezies which may bte entered into by the Declarant.

Sectlon 3.10, pelegation of Use, . Any Komeowner
may delepate, in accordar.e with the By-Laws,_his rights
of enjoywent in the ccmmor areas and facilitics o the

membars of his family, his tenants, or contrdct purc asers

who reside on tne property, but only to such berson.

Section 3.11, Riphts of Homeowners. Every

liomeowner shall have the right and easement of enjoyment in and to .
the Common Areas, which shall be appurtenant to, and shall
pass wlth the title to cvery Home, subjJect to the following

provisions:

(a) The right of the Asso:lation to charge reasonable
admission, maintenance, and other fees for the use of any
facilities situated upon the Common Areas, ané co male other

charges as herein provided,
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(h) "The right of the Anmoctation to sunpend tha

voting riphts and rirht to use Common Areas and ficilitles
by any licmeowner for any period in which any antensmrent
against his lome remains unpaid, and for a period not to
exceed sixty (60) days for any infraction of its published

rules or repulations.

(e¢) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agerecy, authority or uttiit:, for such purposes and
subject to such conditions as mey be agreed to by the members.
N> such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the Hdmeowners
agreeing to such decication or transfer has been recorded,
althougl- the Coard of Directors of the Assoclation may grant
underground utility Ehéaments“;ithaut‘fﬁe neceéSity of k

Hor;owner approval.

(u)  The right-of the Association to restrict
portions of tiie Coimon Areas for parking, or for other
uses that may be equitable among: the members. '

(e¢) The right of the Associationbéo‘adopt reasonable
rules and resulations governing the use of'the Commor Areas,
or which otherwisa are deemed by it to be for the coﬁmon good

of ail fomeowners,

Seetion 2,12, Noise and Nuisance, No noxious or offen-

sive activity -hall be carried on in any apartment unit, nor shall
anything be done or be permitted to remain in any apartmrr: unit
wihlech may be or hecome a nuisance or annoyance to the other co=
owners, Residents of The Arbors shall exercise extreme rare
not to disturb othes~ residents with excessive noise cr
the use of radios, musical instruments, telephone, amplifiers
and speakers,
~ ARTICLE T
R V Zommon Expgﬁgé o

’ 79689 Secticn 4,1, Common Expenses, Coumon Expenses

shall-include all exrsnses of administration,*hxpense of
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insurance, maintenance, operation, rapair and botterment of
the Common Areas; rent, maintenance and other costs relating
to recreational facilitles; and ‘any ‘other ¢osts or expenses deelared

to be Common Expenses under this Deelaration, the’ Articles of

.. incorporation and the By-La‘a~ and any other valid charge

against the Condominium pPCperty ag a whole o whioh is duly- \dopted
by and voted on by th:: Associa*icl.' Ponmon Fxpenses shall -
include any speclal nssessments voted by the members of the

Assoclation. » o “ ‘7‘.,J

Sestion 4.2, §L§ ing ot Common Expenses. Eéoh‘qfl

the serarate Horeowners siiall shars in any rrofits aud be

liable for a share of the Common Expenses proporticr to

‘their persentage 1ntereat in’ th‘ CQ ”

Areaa
of .. sctcrs of the Mesociation may _vate t6” roundtwtr
the munthly pa: :aent of Common nxpenses asaaased aualnst

-h Home to the nearest even multiple of One Wul;ar ( 1.00)

or of Fifty Cents ($ 56), or g may votc to round off such
monthly assessiient to the ne''t higher even multiple of
Fifty Cents ($.50). : :

Sectionvui3. ipoﬁmbh‘?kpbnéés‘Aftév'Aﬁnéxﬁﬁion of

Additional Areas. it aani

a’areas ‘are annexef afid become

¥ - subject to this Declaration, tha Common’Expensa 'Velating

to &ll Common Areas . uhall Lhe s rﬂfter be divided among all

the Homuowners according to ?hf‘

v then percentage 1neerests,

but ‘subject to the proyiaionu [+]

Section 4. U;

:', ermntlons.

‘_mav exempt himself from - liabilit ror hie oon

; i R
e , 8 { [ i' ‘ i L ‘ ) i’ll_ "



Section N.f. PBudpet. A budeel of all anticipated

————lt

common expensen, including capitnl expnndmtnﬁfnﬁﬁnd/hr reserven

1 any, shall bhe prepared for onch fisenl [yenr di}"thc&li\i«nnnin-
tion. Such budmet shall be reviewed by the lameowner “in
advance of the bepinning of the fiséal y‘enr-. o

Section 4.7,

reserve items,
(b)
and/or extraordinary items, 1nc1ud1ng fc ’

and for any unanticipated 1tems" ‘
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() The annual and speclal assessments, together
with interest, cnnts and reasonabla attorneys feen, nhall he
a continuing lien on the property upon which ench such assessment
is made as each installment thereof becomes payahle. Each such
assessment, torether with interest, costs and reasonable attarneys
fees, shall also he the personal oblipatinn of the person who
was the owner of the Home at the time the assessment was payable,

Section 4.7. Mon-Use for Home Maintenance, Except

as otherwise provided herein and in the By-laws, each Homeowner
shall he responsible for the maintenance, repair, decoration
and replacement within his own Home, and none of the assessments
levied by the Association shall be used for tﬁat purpose, The

Association may perform repair work on a Home, if a Homeowner

" shall fail to maintain a Home, and charpe the cost thereof to

the Owner, which cost shall Be secured by the lien of the A:sccia- .
tion on such Home.

Section 4,8, Limitation on Assessments. During the

fiscal year ending April 30,1974, he maximum Annual Assessment shall

be $ _552,0) per yvear payable in monthly installments of $ 45, .00

plus any additional assessment imposed pursuant to Section 4,6(c) above.
So long as the Declarant manarpes the Condominium the

Annual Assessment shall not be increased more than'a cumulative

averape of 6 percent r:r year unless such larger increase is

approved by a vote of £7% of the members veting in person or

hv proxy at a meeting duly held after the members have heen

no:ified that such meeting would consider the budmget for the

following year and that an increase averaglne more than 6% per

year is likely. fuch maximum percentare 1ncrease'sha11 he computed

by compoundine the annual assessment during the fiscal year

referred to above at the rats of 6% per year until the then

current fiscal vear,

Sectilon .9, Procedure for Special Assessments,

In addition to the annual assessments authorized above, the
Assoclation may levy in any year snecial assessments for the

purpose of defraying, in whole or in part, the cost of any constructio-,

repalr or replacq$%£t of a capital improvement upon the Common
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Areas ineluding fixturen and personal propeply relating thereto,
and any other Common FExpenses of an unusual, extraordinary, or
unanticipated nature, providing that any such assessment shall
have the assent of 7% of the votes of the members of the Associa-
tion who are voting in person or by proxy at a meeting called
for this purpose. However, Special /ssessments required hecause
of an insufficiency of insurance shall not be subject to any

vote by the llomeowners.

fection 4.10, Notice of Meetines for Aséessments.

Written notice of any meeting called for the purpose of taking

any action authorized under Section 4,6(b) and 4.9 above, shall

be sent to all members not less than fourteen (14) days, nor more
than sixty (60) days in advance of the meeting. At the first

such neetinpg there being present member" or proxies entitle

to cast sixiy percent (60%) of all vote! shaliA;;;;;;;ute a quoru;;
If the reguired quorum 1s not: present, another meeting may be
called subject to the same notice requirement, ‘and the required
quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum o>f the preceding meeting. No such subsequent

meeting shall be held more than sixty (60) days.fo;lowing the

preceding meeting.

Section 4.1i. Commencement of Assessments. Annual. Assess-

ments provided for herein shall be made for each fiscal year of

the Associatlon, and the first monthly payment of each annual

assessment shall be due on the firs" day of the first month of
each flsc:l year, The annual assessment for the fiscal year in

which occurs the conveyance of the first Home in the Condominium

to & Homeowner shall be established by the Declarant. Mo Home
shall be liable for payments of the annual assessment until the
Horie 1r convercd by the Declarant to a Homeowner, or 1is leased

by Deciarant, Tf the Declarant shall lease a Home then the lessee,
s0 long as he is lensing such llome from the Declarant shall have
the ripght to use all Common Areas to the same extent as if he were
a Hom2owner under this Declaration. The Homeowner shall pay a
prorazed monthly assessament for the month in which conveyance oc-

curs, The Board of Directors, or the Declarant, if 1t exercises
erved richts therefor under Article V, shall if possible




fix the annual assessment apalnst each Home at least seven (7)

days before the beginning of the fiscal year for which assessed.
Written notice of the amount of such annual assessment shall be
sent to all Homeowners subject thereto. The Assoclation shall,

upon due request and for a reasonable charge, furnish a certlficate

;j signed by an officer c¢f the Association setting forth whether the
: assessments on a designated fowme have been paid, and 1f not, the
amount of the unpaid and delinquent assessment. Xf there are

any speclal assessments, such certificates shall include the

same information with respect to the special asseusment.

Section 4,12, Delinquent Assessment. Any assessment

not pald withlin thirty (30) days after the date due shall bear
Interest from the date when due, at the rate of eight pevrcent

(8%) per annum, or such other interest rate as the Board of Directors
of the Assocization may set., The Association may bring an action

at law against the owner personally obligated to pay the same,

or foreclose the lien against the property.

Section 4.13, Li:n of Assessments. All sums assessed

by the Association, but unpaid, for the share of the Common Expen-es
chargeable to a Home together with attorneys fees and the costs

of collection thereof, shall constitute a lien on such Home prior

to all other liens, except only:

(a) Tax liens on the Home in favor of any assessing
unit or special district; and

(b) All sums unpaid on the first mortgage of record.

The sale or transfer of any Home by foreclosure or by
deed in lieu of foreclosure by or to the First Mortgagee shall not

be subJect to lien of such assessments for the period prior to such

foreclosure or deed in lieu of foreclosure. The lien for

sums assessed may be foreclosed by a sult by

the menager or Board of Directors acting on behalf of the

Owners of such Homes in llke manner as a mortgamee of the property.
Ir any such roreclosure the Homeowner shall be required to pay a

reasonable rental for the family unit, and the plaintiff ir such

foreclosure actlon shall be entitled to the appointment of a

Y3 _ /9653
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recelver to collect same, Tﬁe Manager or "oard of Directors acting
on behalf of the owners or the Association shall have power to

bid in the unit at foreclosure sale and to acquire and hold,

lease, mortpgage and convey the same. Sult to recover a

money Jjudmment for unpalo Common Expenses shall he maintainable
without foreclosing or waiving the lien securing the same., Any
foreclosure sale or deed in lieu thereof, shall extinpuish the

lien of such assessment as to payments whiech hecame due prior

to such sale or transfer. No such sale or transfer shall

relieve the liome from l1liability for any assessment thereafter

becoming due or fréom the lien thereof,

Section 4.1y4. Liability of Grantee. In a

voluntary conveyance of a Home the grantee of the Home shall

be Jointly and severally liable with the grantor for all unpaid
assessments by the Asscciation against the latter for his share
of the Common Expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the srantor
the amounts paid by the grantee therefor. However, any such

grantee shall be entitled to a statement from the manager

or Board of Directors of the Association, as the case

ray be, setting forth the amount of tre unpald assessments arainst
the grantor due the Assoela‘ion if he shall so reguest, and

once having been furnished with such g statement, such person

shall not be liable for, nor shall the Home conveyed be subject

to a lien for, any unpaid assessments made by the Assoclation

against the prantor in excess of the amount therein set forth,

plus costs of collection of such sums, if applicable.
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beclarant 's itipghta

Section 5.1. Use of Proverty. DUeclarant reservss
the right to grant casements for utiilties and other reasonable
purposes across Common Areas, to use any of the Homes as models
and to sell, assipn or conduct other businesses in connection
with the construction and development of the projzct from
any of such Homes prior to thelr being sold. This reservation
of right or privilege in the Declarant includes, but is
not limited to, the right to maintain a model, erect signs,
malntalin an office, stat'f the office with employees, and to use
any and all of the Common Areus and to show Homes then unsold.
Ar irprovements placed on the lands of the Condominium for
tue purpose of such sales, such as slgns, sales and other
si1gr s, telephones, or any other promotional i‘ems shall not
be considered Common Areas nor attachments to the property,
but chall remain the property of the beclarant and may be
removed at any tilme convenient to the Declarant. 'The Decliarant
retains the right to be considered an owner of any Home that
remalns unsold., Declarant also reserves the rigbt to make
prudent changes in the locatlion or manner of construction of
buildings and other improvements,

Seetion 5.2. Management. Declarant shall have the
exclusive right to manage the Condominium and to perform all '
tne functions of the Condominium until 1t shall have sold and
conveyed or leascd 48 Homes in the Condominium and for the
balance of the fiscal year in which the 88th Home is conveyed
or leased, Luv ot more than 7 years from the date of
recording of this beclarition. Declarant's right to mana:e the
Condominium shall be to manage the Common Areas, to adopt
rules and repulations, Lo sct apnual auucnsment“"suﬁjbcﬂ to
the limitations herein contained, and to adopt the rules and
regulations poverning the use of the Condominium. Such rights

shall be subject to the following.

73 79689
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(i) becelarant shall manage Lhe Common Arcas and
it shall nave the right to assess the Homeowners sums equal
to the amount set forth ln the Peclaration for the annual
agsessment during the year in which the first conveyance of
a Home 1 maus to a lHomecowner. After the first year in Jshich
a conveyance 15 made to a llomeowner, Ueclarant may increase
the amount of the annual assessment to the Homeowners, pro-
vided such increase shall not exceed the maximum percentage
increace permitted without a vote of the members in Scetion 4.§
above, unless the members of the Association shall approve

such increase,

(b} beclarant shall have the right to transfer
the managemnent of the Condominium to the Assoclaticn at any
time it believes that the Assoclation is able to manage the
Condominium withiout undue difficulty, Declarant agrees,
however, to continue to manage the Condominium property at
the same per unit cost as lad been established, for the
balance of the fiscal year in which the Declarant terminatas
its right t0 manage the Condominium., If veclarant shall no
longer ve willing to manage the Condominium, anda Common Areas,
1¢ :1all notify the Association at least sixty (60) days prior
Lo the end of the fiscal year, or Ueclarant shall, at the
option of vhe Assoclation, be obligated to manage the Common
Aveas fur the followlng fiscal year. So long as the manage-
ment ol the Associatirn 1s belng borne by the Declarant, the
rigats of tue Associatiun to manage the proparty and set

assessments shall be suspended.
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Cec*lon 5.3. Declarant's Fasement for Adjoinine

Propert;. heclarant reserves the ripht to rrant an

easement over the driveways and walks of fhe ¢ondomtnium

in order to provide access throusrh the Condnminium to and

from the I’eclarant's property adJoininn’the Condoﬁinium for

the benafit of the owners of pronerty interests in such

Property, thelr tenants, invitees and puests, Declarant

further reserves the rirht to permit 6wneps&pf‘hll'or any

portion of the adjoining property, their fénanﬁs:_Jﬁvitees

and puests, to use the recreational faci]1t1é§“6%‘£ﬂe ;
Condominium, provided that such persons pay a pro rata share ork
the operatiny and maintenance cost of such reéféational facilities;
that all persons having the riﬁht'to use the BaMe shall ahlde

by the reasonable rules and repulations adopfed'by the Hj,-
Associlation roverning such use: and that the number of familied;
permitted to use such recreational facilities shall not exceed %

111, Such rights shall not be liﬁited to thé'ﬁﬁjaceﬁt Pronerty

¥
B

as herein defined,

ARTICLE VI *

PAghts and Liabilities of Nomeowners = ;

Section 6.1, _Separate Mortgapes of Units. Each owner of

a Home shall have the right to mdrtgageuér encphber his own Hoﬁ;

together with his respective ownership idferest in the Common
Areas. Ho owner of a Home shall have the‘rightyor authority to
mortgage or otherwise encuﬂber in any manner yﬁatsoever the
property or any part thereof except his own.ﬁome and 1ts percentage

interest in the Common Areas as aforesaid.




Section 6.2 Separate Real Estate Taxes. HReal Estate

Taxes are to be separately taxed to the owner of each HBome, 1includ-
ing his share of ownership in the Common Areas, as provided in

the Act. 1If for any year such taxes are not separately taxed

to the owners of the Homes, but are taxed on the property as a
whole, then each Homeowner shall pay his proportionate share
thereof in accordance with his respective percentapme interest in
the Common Areas.

Section 6.3. Maintenance by Homeowners, The

oiner of each Home shall furnish and be responsible for, at his own
expense, all the maintenance, repairs and replacements within his
Home, including the heating and ailr conditioning system and any‘
partitions and interior walls. ifaintenance, repairs, and replace=
ments of the refrigerators, ranges, and other kitchen appliances
and lighting fixtures shall be at the expense of each Homeowner.

If due to the negligent act or omissions of a Home-
owner or of a member of his family or household pet or of a guest
or other occupant or visitor of such owner, damage shall be caused
to the Common Areas or to a Home owned by others, or if maintenance,
repairs or replacements shall be require? which would otherwise
be at the Common Expense, then such Homeowner shall pay for
such damage and such maintenance, repairs and replacements, as
n1y be determined by the Association, unless such lossfis
covered by the Association's insurance with such policy having
a walver of subrogation clause. Maintenance, repairs and
replacements to the Common Areas or the Homes shall be subject
to the rules and regnlations of the Association.

To the exi2nt that equipment, facilities and fixtures
within any Home shall be connected to similar equipment, facilities
or fixtures affecting or serving other Homes or any Common Areas,
then the use thereof by the owner of such Home shall be subject
to the rules and repulations of the Association. The authorized
representatives ~f the Assoclation or Beard of Directors or the
manager or managlap agent for the Association, shall be entitled
to reasonable access to any Home as may be required in connection

with maintenance, repairs or replacements of or°to the Common
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Areas or any part thercof, or any equipment, facilities or fix-
turcs affecting or sering other llomens or any Common Arens.
‘he owner of each Home shall bhe reaponsible

for his maintenance, reprir and replacement of all windows
in his Home and also the doors leading into the Home,

Section 6.4, Decoratiné. The ownes of each Home
shall furnish and be responsible for, at his own expense,
all of the decorating within his Home from tiwe to time, including
rainting, wall papering, washing, cleaning, paneling, floor
covering, draperies, window shades, curtainé; lamps and other
furnishings and interior decorating. The owner of each Home
shall be entitled to the exclusive use of the interior surfaces
of the perimeter walls, floors and cellings, and such owner
shall maintain such interior surfaces in good condition at
his so.e expense. Decorating of Common Areas (other than the
interior surfaces within a Home as provided above), and any re-
decorating of a Home to the extent made necessary by any damagé
or existing decorating of such Homes caused by malntenance,
repair, or replacement work on the Common Areas by the Assocla=-
tion, shall be furnished by the Assocliation as a part of the
Common Expenses. The Association may also répéir, and maintain
Limited Common Areas, even though the same are assigned to in-

dividual Homes,
ARTICLE VII

Maintenance, Control and Insurance’

Sectlon 7.1, HMaintenance of Common Areas. The Associa-

tion shall be responsible for the maintenanbe. repair and replace-
ment of all the Common Areas of the Condominium. The A:rsociatisn

shall also be responsible for such maintenance, repairs, and re-

placements as may be required for the bringing of utility services
to the Homes. All maintenance, repeirs and replacements r~equired

of the Association shall be a Common Fxpense. However, the Aasocia-

tion, or the Declarant, may provide thét aiigér cértéin of the ®
Limited Common Areas shall be maintained by the Homeowners rather
than the Assoclation. In any event the Association shall maintain

all unfenced lawn areas.
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fection 7.2. Maintenarce Nhlipations of Association

327

with lespeet to Homea. The Assoclation shall maintain, restore,

and replace the ollowiny; portiona of a Home, whether the anme

be damared or destroyed by ordinary wear and tear, fire, destruction,"

NIRRT

or in any other manner:
1. 'The exterior of any bullding, including the ex-

B

terior materials, but excludinp, the doors, windows and window
ffames. However, the Association shall paint garare doors,

2. 'The roofs of the Homes, which shall include any
portion of a Home located above the upper surface of the rafters.
The Assoclation shall alsn maintain, replace and restore any
structural elements of the building or roof located bhelow such
plane or planes, provided, however, that interior walls shall
not be deemed a structurel element as that term 1s used herein,

3. All gutters, downspouts and exterior trim, lo-
cated on the exterior of a buildirs shall be maintained, repaired
and replaced by the Assoclation as a Common Expense even if
owned by the Homenwners. The Assoclation shall'maintain.the
exterlior of natios, The Homeowner shall maintain the concrete
areas inside his patios. ;‘ '

4, Tre Assocfation shall repair andvr%store any
damage 1t may have done resulting from 1its aceéss-and any actil-
vities within any portion of a Home by the Assoclation or its
agents and e:xployees, The cost of 511 stich repairs by the
Association shall be charged as a Common Expense and prorated
among all the Owners, except to the extent thav auﬁh repair work
is caused by or necessitated by the neglipence of a Home-
owner or a membher of his family, or his uests or invitees, in

which case the Homeowner shall be obligated to reimburse the

[

Assoclation for the cost of such rep.irs as provided in Section iggi
Frughly
¥

6.3 of this Declaration.

5. The Association may permit its employees

to do minor r:pailrs and service work in and to a Home provided

the same services are generally avallable to all Homeowners,

However, it may make reasonable charges for such services

and/or it may wholly prohibit or otherwise restrict rendering

such services,
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Section 7.3. Architectural Control. WNo building, %.7‘
fence, wall or other structure, shall be commenced, erected, or :
maintained upon the properties nor shall any exterlior addition
to or change or alteration thoreon other than by the Declarant
or its successors or assipgns, be made until the plans and
specifications showing the ﬁature, kind, shape, height,
material, and location of the same shall have been submitted %o
and approved in writing as to harmony of externai design and
location in relation to surrounding structures and'ﬁopography
by the Board of Directors of the Associationl or by an ‘
architectural committee* appointed by the Board.‘ The Association
may impose reasonable restrictions on the manner Bf performance
of such work, time 1imits for its compléﬁibn; and other
restrictions, either as a condition of its approva‘, or other-
wise. The Assoclation may also require any sueh work To be done
by a bonded contractor. If the Board, or its designated committee,.
fails to approve or disapprove such design and location ‘within

thirty (30) days after said plans and specificationf ‘have heen

submitted to it, approval will not be required andcthis*Articlﬂ‘

will be deemed to have beern rully complied with, Common Areas

will remain undivided; no owner shall bring any au ion ror
partition, it beilng agreed that this restriotion 1s necessary
in order to preserve the rights of the owners with respect to
the operation and management of the conéominium. Also the
Assoclation shall have an easement to all Common’ﬂreai »
including Common areas located within any walls‘df anjfatructures :
or llomes located on the property subject to this Déoiératién,

- and the Assoclablon shall have no liability whatsoever for
entering any portion of such easement areas, including cutting

through the walls of any unit or similar damape to a llome,

provided, however, that the
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Assoclation shall repair any damages committed by At
to a Home, in a reasonable manner, and at 1ts own experae,
Any change 1in the appearance or the color or any part of the
exterior of a Home shall be deemed a change thereto and shall
require the approval therefor as above provided.

Section 7.4. Insurance. The Association, acting
through 1ts Board of Directors, shall from time to time obtain
fire and extended coverage insurance insuring the real property
in the Condominium in an amount equal to the then maximum in-
surable value thereof, The Association shall review the amounts
of such insurance not less often than annually, and shall pur-
chase such additional insurance as is necessary to provide
adequate insurance indemnity. Such insurarce coverage shall
be for the benefit of each Owner, and, if applicable, the Owner's
Mortgagee. The proceeds shall be payable to the Associition
or the Board of Directors, who shall hold such proceeds as
trustee for the individual Owners and Mortgagees, The interest
of each Owner and his Mortgagee in such proceeds shall be as
provided iun the By-Laws,

The Association shall also obtain comprehénsive public
liability insurance for the Comron Areas in such limits as the
Board of Directors shall deem a;propriate, together with Workmen's
Compensation Insurance and other liability insurance, if deemed
necessary or appropriate by the Board of Directors., Such
insurance shall inure to the benefit of =2ach individual Owner,
the Assoclation, the Board of Directors, and any manager or
company acting on behalf of the Assocliation. All such insurance
policies shall include a provision that Owners or lessees of
Homes, even though members of the Association, shall in appropriate
circumstances be able to recover damagzes as claimants under
such insurance,

The premiums for all such insurance shall be paid

by the Assoclation as part of the Common Expenses,
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FEach Owner shall have the ripght to purchasce any
additional insurance he may deem necessary, and each Owner shall
be solely responsible for insurance on the contents of his own
Home, including all floor and wall coverinma, and fixtures
and betterments installed by the Owner, and fixtures and betterments
stored elsewhere on the Condominium, as well as insurance cover—
age for additional living expense as miy be occasioned by the
rebuilding of any Homes as may be required urder Section 10,4,
It shall be the individual responsibility of each Owner, at
his own expense, to provide as he sees rit, homeowner's liability
insurance, theft and other insurance covering personal property
dama - and loss,

ARTICLE VITI

Section 8.1. Disputes Matters of dispute or dis-
arreement between owners or with respect to interpretation of
the application of the provisions of this Declaration or By-Laws
] or any rules or regulations promulgated by the Association,
¥ shall be determined by th: Board of Directors of the Associa-
tion, which decermination shall be final and binding upon
all Homeowrers. If the Association unall deem it to be advisable,
it snall have the power to employ experts tc advise it in
the settling of disputes and to charge the cost tHeieof as

a Common Expense.
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Associatton shall repair any damages commiLtod hy 1t
to a Home, 1in a reasonable manner, and at its own expencse.
Any chanee in the appearance cr the color or any part of the
exterior of a lHome shall be deemed a chanpe thereto and shall
require the approval therelor as above provided.
4 Section 7,4, Insurance, The Association, acting
d through its Board of Directors, shall from time to time obtain
E fire and extended coverarge insurance insuring the real property
. in the Condominium in an amount equal to the then maximum in-
3 surable value tliereof., The Aissoclation shall review the amounts
: of such insura.ce not less often than annually, and shall pur-

chase such additional insurance as 1s necessary to provide

adequate insurance indemnity. Such insurance coverage shall
hbe for the benefit of each Owner, and, 1f applicable, the Owner's
Mortgagee., The proceeds shall be payable to the Association
- or the Board of Directors, who shall hold such proceeds as
trustee for the individual Owners and Mortgagees, The interest
of each Owner and his liortgagee in such proceeds shall be as
provided in the Ry-Laws.

The Association shall also obtain comprehensive public
liability insurance for the Common Areas in such limits as the

Board of Directors shall deem appropriate, together with Workmen's

Compensation Insurance and other liability insurance, if deemed
necessary or appropriate by the Board of Directors. Such
insurance shall inure to the benefit of each individual Owner,

the Association, the Board of Directors, and any manager or

company acting on behalf of the Association, All such insurance
policies shall include a provision that Owners or lessees of
Homes, even though members of the Association, shall in appropriate
circumstances be able to recover damages as claimants under
such insurance,

The premiums for all such insurance shall be paid

by the Assoclation as part of the Common Expenses,

3 79639
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Each Nwner shall have the right to purchaae any

additional insurance he may doem necessary, and ecach Nwner shall
be solely responsible for insurance on the contents of his own
Home, including all floor and wall coveringa, and fixturesn

and betterments instailed by the Owner, and fixtures and bettermencs

stored eluewhere on the Condominium, as well as insurance cover-
age for additional 1living expense as may be occasioned by the
rebullding of any Homes as may be required under Section 10.4,

It shall be the individual responsibility of each Owner, ac

hls own expense, to provide as he sees fit, homeowner!'- tlability

insurance, thelt and other insurance covering personal pioperty

damage and loss.
ARTICLE VIII

Section 8.1, Disputes. Matters of dispute or dis-
agreement between owners or with respect to interpretation of
the application of the provisions of this Declaration or By-Laws
or any rules c¢r repulations promulgated by the Assoclation,
shall be determined by the Board of Directors of the Associa-
tion, which determination shall be final and binding upon
all Homeowners. If the Association shall deem it to be advisable,
it shall have the power to employ experts to advise it in

the sett. 1g of disputes and to charge the cost thereof az

a Common Expense,
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AVECLE IX

Anncxation

Jeection Y,1. Declarant's Itipht of Anncxation,

Decvlarant reserves for a period of seven (7) years, the

righi t¢ annex to this Condominium, all or any part of the

Adjacent Property., Such annexation may be accomplished

in one or more phases, and may include all or any part of

che Adjacent Property. Declarant agrees, howaver,that there

shall not be more than a total of 111 Homes included in

this Condominium,

Section 9.2, Hescrved Power of Attorney. The

Leed conveying each Home may reserve or cause to be granted

a power of attorney in the Declarant to annex such auditional

areas Lo this Condominium, and tc file Amendments and/or

Supplemerts to the Declaration to accomplish the annexation

of such areas hereto. Such Amendments or Supplements to the

veclaration shall also set forth the interest of each

liomeowner in the Common Areas so that each Homecwner will own

a percentage interest in aii Common Areas in accordance with

the provisions of Section 1.5 above,

Secti n 9.3. Reallecation of Percentape Interests.

“he percentage .nterest in the Common Areas allocated to each

lome

shali automstically be shifted and reallocated to the extent

set Torth in each suvrh recorded Supplement ¢ Amendment to the

Declaration and upon the recording

of each Supplement or Amendment
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Sectlon 16,3,

Amepdment .  Amendments to this Declara-
tion shall be proposed and adopted in the Pollbwinz'manner:

(a) Notice, Notice of the sublect matter of the )
proposed amendment shall be included in the rc"co or any meet g
at which the proposed amendment is considered

(b) Resolution. A resolution to adopt a proposed/_,v

amendment may be propcsed by the Board of Directors of the’

Assoclation or by at least a majority of the Hom»

(e) Meeting., The resolutica concernin? a pru\)seu

amendmen® must be adopted by the desig 1ted vote at a’ menting
duly held in accordance with the pruvis;ors of the By—!aws.
(a) dogtions. During the first twenty (20) year

period any proposed amendment to this Deola“ation must be )

approved by i vote of not less than ninety percenc (90%) or s

the Homecwners entitled to vote. Theresfter any proposed

amendment to this Declaration must be ahrroved T e vo»e of notf

less than sixty-seven percent (67%) of the Homeo hers ‘entitied
v vote, In the event any Home is subJect to a fivut m))ﬁga?e
t“he Mortgagee shall b= notified of the meeting and the p“opose

amendment in the same manner as a Homeowner

has given prior notice of its mortgage 1nterea to,the Board
of Directors in accordance with the provisiona of the By-Laws.

(e) Special Aggndments. This Declaration shall

not be revoked, or terminated, nor shall any amendment to
this Declaration be adopted which changes the p;oVisions of
Section 10.4 of this Declaration with respect thlveoonatruction
or repalr in the event of fire or casvalty, without the
unznimous approval of all Homsowners and Mortgagees whose

mortrage intereasts have been iiade knawn to the anﬁd of Directors

in accordance with the provisions of the ByALawa,
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(r) Recordinm. FKach amendment to the Declaratior and

each Supplemental Declaration shall be executed by the President
and Secretary of the Association, or by the Declarant, and shail
be recorded in the Office of the Recorder of Marion

County, Indiana,

and such amendment shall nct become effective until recorded.

Section 10,4, Casualty and Restoration, In the

event of damage or destruction of the Condominium by fire
or other casualty, the following provisions shall be applicable:

(a) Partial Destruction. 1In the event that less

than two-thirds (2/3) of the Homes are destroyed by che occurrence
of fire or other casualty, then the Association shall cause
the Condominium to be repaired and restored promptly., The
proceeds of the insurance carried by the Association shall

be applied to the cost of such restoration., If the incurance
proceeds are not adequate to cover the cost of reconstruct. un,
or in the event there are no proceeds, the excess cost of
restoring the damage shall be paid by the Homeowners as set
forth in the By-Laws, For purposes of the Act, this Section
10.4, and the By-Laws, no Home located in a building other
than that in which the fire or other casualty ocours shall

be deemed to be direciiy affected by the damape, If any Owner,
or Owners, refuses or fails to make the required payments,

the other Owners shall (or the Assoelation, if nuch other
Owners fail) complete the restoration and pay the cost théreof,
and the costs attributable to the Owner or Owners who refuse

or fail to make such payments at the time required by the’
Board of Directors shall tecome s lien on such defaulting
Owners' Home and may be foreclosed in the same manner as
provided for the lien for common expenses,

(b) Restoration in the Event of Two-Thirds . :struction.

In the event that the whole or more than two-thirds (2/%)

of the Homes are destroyed by fire or other casuaity, then



restoration of the Homes munt be approved by a unanimoun vote

of the Hcimecwners, If such a vote is not forthcoming, the in-
surance indemnity shall be delivered to the Owners entitled to

it in accordance with the By-Laws, If within 120 days [rom

the date of damape or destruction the rentoration of the

Homes has not been approved by the Association, the property shall
he deemed owned in common by all of the Owners and the provisions
of the Act shall apply,

(¢) Restoration Defined. Restoration, for purposes of

sub=-paragraphs (a) and (b) above, shall mean construction or rebuild-
ing of the Homes to the same condition as they existed immediately
prior to the destruction and with the same type of architectre,

Section 10.5. Resreation Facilities, It 1s understood

that the Recreation Facilicies of the Csndominium, including

the club house, are designed to accommodate One hundred eleven (111)
famlly units, 'The Association, and the Declarant, shall

have the right to permit families other than the Homeowners,

to use such freilities, subject to the following limitations:

(a) The aggregate number of families who shall be
authorized to use sush facilities in any year, including lome-
owners, shall not exceed 111

(b) Each family permitted to use such facilities,

whe 1s not a Homeowner, shall be charged a fair pro rata share

f the cost of owning, maintaining and operating such facilities,

)

The Assoclation or the Declarant i1f 4t is managing the Condo-
minium may determine the method of designating persons authorized
to use such facilities and of collecting other charges for
treir use of such facilities,

(¢) No family who is not a Homeowner shall be given
the right vo use the Recreational Facilities of the Condominium

for longer than one year at a time,

(d) The Association, or the Declarant if it is

managing the Condominium may establish reasonable rules and

73 '79689
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regulationa poverning the tranuafer of the right to use the
Recreational Facjiiities and for identifying the persons having
3uch right.

Section 10.6, Cost and Atforneys' Pec, {8 In any

proceeding arising because of failure c¢f an .Jwner tobmake any
paymentc required or to comply with any provisions of the
Declaration, the Act, the By-Laws, or rules and regulations
adopted pursuant theret¢, as each may be amended from time to
time, the Association shzll he entitled to recover its costs
and reasonable attorneys' fees incurred 1in connection with
such default or faillure. Such costs and atiorneys' fees
shall te secured by the Association's lien on each Home,

Section 10.7. Richts of Mortgagees. If any mortgagee

of a Hom? shall so request, he shall be riven notice at least
thirty (30! days prior to the effective date of any changes in
the Condominium .ocument, other than supplemental declarations
which only annex additional areas pursuant to Declarant's
reserved rights, and also of any change in the management
agent or manager of the Condominium.

(b) Unless all holders of first mortgage liens on
individuel Homes of which the Assoclation has been given notice,
have given the.r prior written approval if they so request,
the Associlation shall not: _

(1) ™ajl t» employ professional mnnaé;ment }ér
the Condominium unless the Declarant is then serving Ea nanager;

(11) Change the pro rata intereat of any Home for
purposes of assessment, or change the percentage interest of
any Home, other than through the process of annexation of
additiosnal areas as provided in Article IX above,

(111) Petition or sub-divide any unit of the Common
Areas of the Condoninium; or

(iv) Seek to abandon the Condominium status of
the project except as provided by statute in case of loss

to the Homes and/or Common Areas,

73 79689
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(c¢) FEach Mortgapee who shall so request shall be
entitled to written notice from the Association of any default
by a Mortgagor of an iniiv:dual llome in the perfo-mance of
the Mortgagor's obligations under the Condominium documents and
which 1s not cured within sixty (60) days.

(d) The Association shall honor any powers of attorney
given by any Homeowner to it: Mortgagee pursuant to its nortgage

documents.

Section 10.8. Defirition of Terms. The following

terms as used in this Declaration sha.l have the meanings
set forth as follows:
"Declaration" shall mean tuic Enabling Declaration
and any Supplemental Declarations pertaining to this Condominium.
"Declarant™ shall mesn FALENDEDl HOMES CORP./INDIANA,
its successors and assigni.
"Condominium" shall mean and include all the units
and all Common Areas in the project, inecludiig any and all
property annexed hereto. Sich term and the tern "Horizontal
Froperty Regime" si.all have the same meaning and such terms
nwy be used inteﬁcbangeably.
"Home" shali have the meaning set forth in Secticn
1.2. Sometimes the term "unit" may “¢ used herein to refer
to a Howme,
"Adjacent ®rcrerty"™ shall mean the parcel of additional
land wi’ch 1s shown on Exhibit "A" as the land that Declarant

has the right tc annex to the Condominium,

73 79689




"lHomeowner" shall mean the owner or a collective

owner, whichever the case may be, of a Home,
"Limited Common Area" shall mean any sart of the
Common Arear which 1is restricted to the use of one Home or -
to a designateu group of Homes to the exclusion of other Homes.
"Board of Directors™ or "Board® as used herein shall
g

refer tc the Foard of Directors of the Association.

"Piscai Year" shall mean the twelve (12) month period
and ending on the following

May 1

beginning
April 30 .
"Owner" 1is used herein interchangeably with Homeowner

and shall have the name meaning.
As used herszin the singular of any term sghall mean
Also

and apply to the plural and the plural to the singular,
the use of any gender shall mean and apvly to any other sender
vhere applicable. .d
IN WITNESS WHEREOF, the parties have entered into
this Enabling Declaration Establishing a £lan for Condominium !
Ownership this ___ 5th day of o
s 1973, g Y
,i

October

FALENDER HOMES CORP,/INDT4NA

- 4
o e P A
| o oeH
9_' [

X
> o Mm
i - [x)
y /l xmm v m
& P S2r =~ 3
L g N 3
STATE OF INDIANA ) g:um 'xv 2
}SS: i’ s 8
COUNEY OF MARiION ) < 3

ir d, for said County

alender gng

Before me, 4 Notary Publi
personell, appeared Steva and
the -
, respuctively, ol FALENDER POMES CORP,/

and State
John E, Kramwer N
~2th_ day of

WITHESS M7 HAND and Notarial Seal :his
1973.

vl s

; October
‘%§Commlssion Fxpires:
Wiay 13, 1074
‘This instrument prepared by Wa

KLINEMAN, ROSE and WOLF, 2130 Indiana National Bank fower

Indianapolis, Indiana 46204, ”3 79\689 .

" . brdc ‘T;«l g

r E,

olf, Jr,
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- designated by the Board of Directors. wWritten notice stating
the date, tice anc place of any meeting, ind in the case of
& speclal meeting, the Puszose or purposes for which the
meeting 1s ealled, shall be delivered or matled by thy Secretary
of the Association to eich Cwier. The notice shalt »s natled
or delivered to the Cwners at their address as ¢ Appears upon
the records of the Associztion and to ary Yortgagee who requests ;
the s2=e¢ in WPLiIng at the add-ess as 1t appears on the vecords ) RS
of the Assoctaticn, Attenianze at any meeting in person or ) ;
by proxy uuu: constiiute 2 walver of netice of suzh oeeding.
Secifon 2,3, ve
(2} Ruspe~ 5¢ Yotes, Yo facilitate th- ordcrly
conduct of the zee:t Az, eacrk twner shall have a Percentage
Vote and shall be entisles so €ast that number of votes on
€ach matter coalng hefore the reeting whien 1s equal to r»r s i
=e's unit of interes: in ne Corson Areas as set forth gn ot 3 SR
Section 1.5 of the Decliras on, ) AT
) Fulticle 0mes. Where the Gwner of a Home
sonstitutes rore than one Ferscn, or 4s a parsaership, thers
shall be only one voting representative entitled ,vo‘ all the
Perzentaze Vote alloczadle 3o that Home, At the tice of acjuisitlon
of 2 title to a Ho: L7 a z=ultiple Owner OF a partnership,
those persons constitutinz such dwmer or the pariners may file
with the Secretary of the Assoclation an frrevocable groxy
-mn.uunn».x.c €ne of such persons op partrers as the voting repre-
sentative for such Eo~e, wh tall resain in effect uat:l
the partners destzn anoTher representative, or such apro’nted
Tepresentative relinguishes ur..nu appeintment in writing, becores
incompezent, dies or 3ven srpointrent is otherwise ressindad
by order of a ecours of Jurisaiation, Such aprointed vating
epresentative % & Froxy to another to vote in ai3
place at a partisul: or rmeetings pursuant te paraasraph
(4) of this Sectica 2.: whizh shall not constitute a pernanent
relinquishrent of & IRt to act as votinc refresentative
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(¥) Electien of Poard of Directors, Naninaw
ticns 70T the Soar:z of Directors may be

rade by any Owner on nwou» persons eslicible
to serve. Suzh no- lons Muat de in
writine and presented to the Zecretary of

the Assocfation at least ter (10) days prior
to the date of the araual meetinr., Votine
for the Eoard of Direztors will be by paper
ballot. The ballot shall contain the name
of each persdon no~inited to serve as & Board
Sach Cwner mty ¢ist the total nurmber
of votes o whish it is entitled for as
norinees 13 are o te elected; however,
titleld %o ¢

2t least ten (12) days
T o the date ¢ the meetin~; provided, -
slen recucst may e
1f anrsed to by &
entize Vote,

.
wilvez at the me
rafority of the

()

T 11T -

Beard 37 Directors

Section 3.01. The aflalrs of the Aasociation

and the Ccrdoninium shall be governed and manaced

by the Board of Directors (hereln collectively called
the "3sard® or "Dirsctors™ and fndividually c2lled
npirester™), The Board of Lirectcrs shall be composed

No person shall be elicible to

of five persons.

s 2n "vner or is arcointed

2y serve as a Director vho

in parians any irstallment of an

21 _Toart of Dirscteo~s. The initial

otuithstandier any other
Daclaraticn, the initial Poard

sl neetine of the Owners

onity on or after spril 17, 1974,
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© an Owner ¢onsists of mare than one person or is a par:narsuly, :
.eorporation, trust or other legal entisy, then one of Sk

. Qf the Assoclation,

‘ .23:3 and e__.::un.

‘Directors or by vote of the twners 17 3 Pirestor i3

.Becticn 3,03, >nuno»a:- Qualificatiasng,

SC22230032 Suajloceats Vhere : R

uo«.nnh- constituting tha aultiple Owner, or a pesscs or an B 3
52_:!. oF trustee shall be =

1321b1e o secrve on the Poany

:@f Direstors, escept that no HoZeowneT- other than the Deslams:

tivicr

Tern of 07f1ce and Ya: T. She

m-nn»oa uu
conna u_. Direators -Juuu be elected at eszh annual zeesing
Directors shall hold of?¢

far & term

...ﬂ one (1) year ar until their successors have Seen duly

- Any ‘vacancy or vacanciss ocsurring in the 3aard

.ﬂn: e 3:3 by & vote of a majority of the re-aintng

in agcordance with Section 3,05 of this Article
’ Section 3.05. ReToval of Direct
or Directors, except the initisl Dirsctors, fay Se re~sves

with or without cause by vote of the Owners 2t & =

In such case, his successor shall

sonstituted

at the sane meeting from eligibtle Nwners nocinates az

A Director so elected shall serve unsil

meeting,

annual neeting of the Owners or until his

elected anl qualified.
" Section 3,06, Dutles of the Feara ef o

The Board of Directors shall provide fur the z2=2

of the Condoninium, the malntenance, upieep anl re-lite

of the Cornan Areas and Linited sreas, and the colle

and disbursenent of the Common Zxpenses

but are not limited to:

{a) marareaent, mal.ienince and veralc™
of the Cor-on Arecas,

{b) procurins af utilities used
with the Condosinty: ovil af
waste, and snoy prenoval fros ine

e et

@

o’
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(c) landscaping, painting, nononrn»ua. and
furnishing of the Common Areas and the exterior
of the Buildings, as provided in the Declaration.

on %o smploy lezal counsel, arc
‘agcountarts, and others as 12 the
38ar7 OF les satle
siness and affairs of

. €(d4) surfaciny, paving and maintaining streets,
parking areas, and sidewalis;

ava Condontniun,

?u %o include the costs of all of the adove
E.A faregoing as s “orm~on Ixperse ani to pay sl

Ye) assessment and collectis: from the Owners
of the Owner's pro rata shars of the Common
T arenses;

s preparation of annual budset;

. : to open and maiasiin 2
¥ 4¢gounts 1a he mane o the

g) to det mmine iules
gersonnel necessary fo
replace=eat of “2-=on L.u: -
4& pagrent; of woucrers, inve

‘) preparing and deliverinz annually %o the
aners a full acssuntine of all receipts
«nd expenses surred in the prior year;
such accountinz sh2ll be delivered to each
Oxner sinultanesusly with the delivery of
the arnual buige:

aJv to adopt, niqnnn. a=and wnt al
- gine seasonatie rules a‘s no..._:.-.
‘yespect to use, oOSIu~
-nr.n«uoaw of the n..a}..u

{h) keering a curcent, sccurate and detailed
record of recelpts and excenditures affectinrs
the Property, speciiyins and itexmizinr the
Conmon Zxpenses, All recoras and vsvshers
shall be available for exa—ination Lv an

Owner at any time during normal business hours.

mugwunu L

Limstsac?

Section 3.07. Pcwers of the Soard of Direstors.

FXLARY

The Poard of Direc:srs shall have such powers as are reasonable

" Jess than $2,500,00 without abiazaiaz
&% § WOeLing thereol, excert in the followinz sases:

and necessary to accorplish the performance of their duties.

These powers include, dut are not linmited to, the power:

~plo: a m - : ; . {a) contracta for reclacirx or res:s T 4
M_nw.m "on“.vWMM;wuunﬂwwmnwxmwnmnna"o"-qunw«“nn-no . _of the Cowon Areas or Linized Sem=in Areas damased
referred to as nacine Arent™) to assist s . g or deatroved by Tire v 2iier claui-ii wiers ine
n;owunnu»:uo:~uxxw=a»nuncwnou¢ [ S 03t thereof 1s rayiele out of inyuranmte prajeeds
. : w..» . , < :-:u...non:ﬁ

{b) to nurchase for thc benefit of the Ownsrs i : o s se
such egulrren:, ~aterials, lator, and serviizs ! . Mwwu.wmwmommm uNMmmn s ety

as may Se nucessaty in the m:umno:. of the : .«mm:u: the unwmmm‘wm
Board of Diressors; - . ”"menmwa appro ¥ w

{e) :o procure for the henefit of the Owner:
fire a1 ext cove,ane insurance coverin:
the Zulldln the Property te the full
replaceent value thereaf and to procure
public llattlf and preparty da2nase imsurance
and Werimen's Ccopensation Insurance, Lf nelessary,
for the benefit ol the Owners and the Associsllios -

M
|

: . | “ . Section 3.09. Compersat?
| B

{s) Items within she tuirfet neel n3t e gprroved
separately. The 2oarsd Ju alsy reall

in the Eudget, 1f the zoial Bul.
a task ere not exceedel and
Budget will rot be increased

33 dai

., Na Direc

receive Any ¢.mpensation for his services as sich exzers

%0 auch extent as rmay be held at such time ani tlaze as shall

be deter=ined from tine to tine by the




Seciton 3.20. Mee:
Board cf Direct

n73. Regular nestings of the
OFS ray be held at such tire and place as i

shall be deterzined fron stme %o titie by the President,

The Sesretary shall Zive nott

the Board tn each Diresson perscnally or by Unitud States

Mail at leas:t five (5) d3ys prior

to the date of such aeeting.
Srectial re

3 of the Board of Directors may
e called by > Sreside.

27 tvo mecbers of the Board.

The person or persons call: % such meetinz shajpl n:u vritten

Rotice thereol to the Se:-eta

who shall etither Personally
or iy =ail and at lesst

wree {3) cavs oriop to the drte

of wuch steclal meeIing, Sive

notice to the Board membera,
The aotice of the ceas < shzll

contain a statement of the

purpose for shich the meeting i1s called. Such meeting shall

be held at such plzze a=: at such time within Marion Counsy,

Indianz, as shall be des:mated in the notic

Sestion ?

tay, ia wris

11, Vae. Any Director

ng, waive nasice of

and such waiver
shall be ceemed equivals:

to the giving of such notice,

The presenss of any Dire:ter 3% 2 meeting shall, as to suc

Director, cons:

‘er o notice of the time, place
and purpose the

0l I all Sirecrors are present at the

Gmeeting of trhe Boanl, notize shall not be Tequired and any

business ¥ b traneictsi as suex meeting,

2. Sueros,

222, Smer:s. At al2 zeetings of the
Board a malontsy of

& Tirezions shall eonstitute a quorum
for the transastlon of s.ss;

¢53 2nd the votes of the majority
Of the Dirsciars pressn: oo

2 meeting at which a uerun is
present shzll le the decizion of the Eoard,

ze of the regular neetings of |

- Assoclation and that in all matters the Board 13 acs:

~10-

Directors shall not be lfable to the Owners or any oines

3 persons for any error or nistake in Judzrent exe

TEisel in

- RFrying out their duties and responsibiltties as

4 nuoqmn for their own Individual wirleul u:nonucnu. Taz fasen
P~ or gross nesligence. The fmers 31211 inde=n:
harmlc.s each of

Ty and saie
the Directors azuinst ary anl ar® 31s

%0 ‘any person, firm or corpomation arisins out of

I pade by zhe Joard on behalf of the Association, unless s

-+ BU0h GOntract shall hawe hesn nade in Bad faith oo
s
%o the provisions of the Doslaratien op By~laws, Iz s

t ts
.wunucnon that the Directors shall

Samtrasy

have no personal 1gass:

pEA 2

ir

With respect to any contract made by them on bemalr el

nd on dehal? of the Owners as thelr Agent. The 2:a%::

i ©of any Owner artsinz out of any ccntracs Zade by the

79
‘"

» ‘or out of the aforesaid indemnity in favor of tre

; e Dirertars

shall be linited to such Percentaze of the total 1s

or obligation thereunder as 15 equsl to

Every contract made by the Board or the

Yamazing Agent o

behalf of the ss~clation shall provide trat ¢

ke Zcoans or

Directors and the “anasing Agent, as ¢

te case may be, I3

-nnm.:u as agent for the Owz:rs and shall have no

1iabildcy thereunder, exces: in thels ©ApALILY as Twmans

and then only $o the extent of their Percentace
Sectlon 3.1%. addition

The Owners shall indemnify a

1 In

person, his, heirs, ass

and perscnal Fepresentatives, made a part to any

suit or Proceedins by reason of the facs that he s T was

2 Ofrector of the Associat

Ofiy 373183t the reascnabla o

including attorneys fees, astually and necessar.




“11- ] . ,

by hin in connection with the defense of such action, suit - . -12=

P07 Section 3.15. Pond. The Soard of Directors shall
except as otherwise speciftcally provicded heretin Ir relation . - »give bond ant shall require the Treasurer and such other
1

or proceeding, or in conaestlon with any appeal therein,

to ratters as to which it shall be adjudged in such actio:, afficers as the Poard deens necessairy to give vond, tade-nifying
suit or proceedins that suc.a Director is liadle for rross L. - the Assoclaifon against larceny, th:'t, enbeszlmaent, forgery,
nezlicence or misconduct in the performance of his durles. : viu-vvﬁovnuﬂ_ ton, wronzful abstraction, willful misaprlizasia-,

The Owners shall als., reizburse to any such Director the .
R . —
seasonable costs cf seitlecent or of judzment rendered in . : " such gurztiss as may be provided by the By-laws or the Zoar:

and other acts of fraud or dishonesty, In sush su-s 1n3 wizn

any action, sult or proceezirg, if it shall be found jutlty : . o ,o&.quQWwQNu and ary sush bond shall specifteail.

of gross aerlizence or mi.-tniuc’. in the performan:s ol his . ’ v..o..nopnom’ for any insurance proceeds recelvel Iz

dutfes. The Owners shall also reinturse to ary such Director .by thc Poard. The expense of such dond shall de a an-zn

the reasonadle costs of settlement of or Jucsment rendercd : - Expense.

in any 1ctlon, sult or procesling, iF it shall be found by B | ASTIZLE IV

a najority of the Owners thad ucr Director was not guilty . Officers

of gress neslizence or ndssornduct. In meking such Cindings . . T T Section 3.01, Officars of he Assesiist

and notwitstanding the adfulicaiion (n any action, suit or . - principal officers of the Assoclaiion shall ke sxa

procesding azainst a Direcior, no Director shall be considered Vice President, Secretary and Tre surer, all oF uwi:- s=ill

or deemed to be gullty of or liable for nenlizence or nts- be elected by the Board, The Direztors may aprain:

conduct in the performance ol hi: duties where, acting in Treasurer and an Assistant Secreiary and such o:zher sf

goed faith, suck Dirsctor = d on the books and records : a3 in their Judgment may be necessary. Any tws or move

of the Association or staterzats cr advice made by or prepared offices may be held by the sare person, excers thaz the Iutisr
by the Managing Asent or an? officer or employee thersof, of the President and Secretary shall not Se cerlcr e

or any accountant, :tfrrney or other uerson, firm or ¢or cra- the same person.

tion enployed dy $-e Ss3s02l an to render advice or service Section B.02, Slest’an of Nffiseme,
unless such Dlrector .ad astual knowleds. of the falsity of the Assuc-atlon shall be elected arrually 'y
or incorrectness -hereof; nor shall a Director be deened of Direstors it the intt 2l meetins of each

guilty of or liable for nezlizence or misconduct by virtue an affirnative vole of a rmalnrity of all memters
of the fact that he failel or neglected to attend a reeiing =ny officer may be removed e.tner With or wiihow: sauss ar:

or meetings of the Board of Directors. his successor elected at any regular neetins

or at any special reetins of the Bdard ealled
pose,

s Secticn 31.73. The

“

be elected from amons the Tirester




He shall preside at
411 oeetings of the Associaticn ena of the Board, shall .vu:

erecutive officer of the Association,

and disskarge all of the Femoral pewers apd uts -.sn:u:u PR

o vested in the office of president or oniel.ezecutive offfcer

ticn eoming into his hands in scme rellabdle dank or o3>

-, of an sssociation or & $iCcik corporatiol. orzanized under " e “deponitory to te designated dy ““» Board and shall keep s

the laws of Indiana, includin

dut pot limited t. the paver
te sppoint committess 7o the Owners a. he acy n-.! necessary

‘bank account in the nane of the x secliation. Arothes officer
L . . .
3y #erve as the Treasurer, as miy & persea who i3,

U4 merber  of the Poard of Directors. g
$ectten ¥.07.

' .Directors ay, from tine
. te o N

to assist in the

2r1irs of the Association and to .va.._.o_.u

= The 2oa.3 97

suih other dutles as the RBoard may fronm tine to tine v_-mmrpv. *
. The vice v

~he Yics Pran:dan

0
o
"

President shall ve el

ANONg the Owners an Asst

ant Secretary xnd Asslsian

271 L3ong, the Directors and shall.

perfor= all dutles i= upon the Prasident furing the

wyho shall hava such powers and duiles as the officers wncs

adsence or disatility of the President.. The Vien ﬂ.n-nn-,n«
. R
,f -u-:-u-uuquwuﬂ,uuuuoau-uu:uuﬁalz..-o 3.-9,..-3«

.they are elected to acsist shall Jelezate to the= ani sus>

. ‘ftasr poxers an duties as these Sy-Laus or the Boar: of

prescrite or as shall, frox= muno to «n:: be {mposed upon ﬁ»n.nmoa.zu prescridbe.
R - * o .

hi- by the foard or by the President,

g ABTIOLE ¥ ;

Sestion 4,085, T

Sezretary. The Secrstary shall

. Assessments

" Rection 5.01.
a .ov., close of e2:h calersar vear ani prior to the date af

Rass

be elected {rom amoni the Direcicrs.,  Lhe Secretary shall Lo
B 7

Annzallr, afses

AL
.

attend all meetinzs of the Association and of the Board and

4

s=2ll heon or cause. -~ be kept & trve -m& complete yecord

: 't 40 the Assoelat Zgars
o the iroceedings of st /the tunual reting of Lhe tion, the Zeoas2 g

n Zesting, shall perform all other

y 4 par furnished 3 ech Cwn e
duties lncideat to the 9f7lss of the Secretary, and such te br prepared and furnishe o ea Cwmer a firancial
. red by a public acrounting {ira gh vz

To tine ma be prescrined by the . prera i AP ' N sesv
2 £ 204 ir e
srecifically zee chat 31l notices tion, which staterment shall show 2li racelp

: H : ir un .13 ettn d
¢ Toard are 2uly given, mailed or H . received, incurred and patid dun .23 e er the

i the alternative tx o
4fth the provistop. of these Ly-laws. caiendar year, or in e 2 the same

Tressursn ' The Board shall ] fiscal year.

: - Section 5,02, raresed Byd-o L -
t a Treasurer who shall maintals a correct and complete - ction 3 Annually, en or

before the date of the annual meeiins of the Asso:

and surh other duid-z Incident the Board of Directors shall cause to De prepared 2 proposes

annual budset for the ewining fiscal yenr estizate

. He shall te the 12¢n1 custodlan

total amornt of the Cor..on Expenses for the ensu!

B and furni.a: 3 copy osuzh p

73 73689

21 meeting. Tre annu2l budget shall de sut=it:ies

to the a

e




to the Ownecs at the annual meeting of the Association wrw
adoption, and, if 3o adopted, shzll be the basis for the
Arnual Assessment for the follawing fiscal year. At the
annuil meeting of the Cwners, the budzet may be approved
»a whole or in part or aty be amended in whole or in part
by a majoriiy of the Perczentize Vote; provided, however,
that If the anaual neeting of the Owners is adfournsd befors
an arnual bulset 13 appruved at such meeting, then the Board
of Cirect:rs =may sdopt an annual budzet for such year,
Se:zton 2.3, Anmual Assessments. Promptly follow-
inz the afsnilon &f the annual bulzet, the Board of Directors
shall give written notiie of the assessment against each
respectl e Rased on {ts Persentige Interest arnﬂunl
€alled the "Annual Assessmen:™), The Anaual Assessment
against each @ shall be assessed on a fiscal year basis
for the year tesinning on ——e—_____&0d shall
be dus and parable in ejual menthly installments, in advance,
on the first day of eash monsh., Paynent af the monthly . )
irstallresnts of the innual Assessment shall be made to the
Zoard of Direstars or the Managing Agent, or otherwise, as
dirested by the £card of Direstors, The Annual Assessment
ti2ally desane a lien on that Mome on the date
dus 2nd pavatle, The Secratary of the Association
211, upsn due rezsess and for a reasonable charge, furpizh
a ceriifizate setting forth whether the annual and special
assesarnents on a desisnated ileme have been paid, or the amount

©f ary uryald and delinguen: annual or scecial asgessments.

.nn the !a..:. A

oo nvo ﬂunsn on.!_.u Supplenental Declaration and prias %3
nc. An« «:- on the portion shall z2

M mnnoqﬁ—sn—,: q.ﬂocn,atn. !1.,:1., sush nn::u Annual Assess:.

,a..« greater or inerease the anount of tie das
»a.a«-n-:« that -.- 932. : «-:..m -« the «nuo of. nv- Serlsts

S Wuaﬂ.o: mn Mu Pallure of :::-n
uonv Owner shall he personally 1iadle for 55 pay-

. .auu.. Regular .au uv.nn*,u_. :unmuun.unu., Vhers the cwner

move than one peraon, the 1iabilicy of such pessans se3ll
e doint and several. -If any Jwner ghall ?:.. Tesuse o
neglect to make any pay-ent of sny fegular or Sgealal i3sess-.

’ ment when due, the lien of sueh Assesstent on the Cyner's

Hone may be foreclosed by the Board fn Directops fer pns

‘on behalf pf the Assaciation as provided by law,  In »uu

acticn to foreclose the Iten fcr Asseszments, the Ownas and
occupant shall be Jointly &nd severally liadle for :hp jirment
to the Asscciation of reasonable reatal for suck Haze

the Eoard shall be 2ntitled to the -,o_x;u“ T ol a

for the purpose of preserving the Home and %3 colle

uoamuuu and other vnn.mnm therefrea for the Yen

Association to be applied to the unpaid Recular or Sp
Assessment. The Board may, at 1ts option, drini 2 s
recover a money Judgment for any unpatl Annual or &
Assgssment without foreclasing or walving the llen se

rva same. 1In any action to Pt over by foreclosure er ot
the Board, for and on behalf ~ ° the Aszociatior, shall t

entitled to recaver costs and expenses of sush actirnm fnzu

_drcluding but not limtted to rgasonable aztorners fess,

the Owner of the respective Hane.

R ]

s W
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Section S.06, Maintenance and Repairs.

Every Owner
skall promptly perfora all niaintenance and repair within
his own Ho=me, which, 1 neglected, would affect the value

of the Property. Such nmaintenance and repairs include, but

are not limited to, any rar:itions and interior walls, windows
4n the Home and all doors leaiinz into the Home, internil

water lines, plumbding, elescri: lines, appliances, gas lines,

telephones, air conaliticn: » Soors, vindows, larps and all
other secesscries delanzing o the Ouner and -um:»nnunn«

to the Fome.

Pales and

Eerulations

Section £.0%. An OCwner or occupant

of a Home shall g=ant the rizht of entry to the Managing

Agent or any other person authorized by the Board in case
of any emergenzy originatinz in or threatenins his Home or
the Buflding tn which &t 1s located, whether the Owner ia

prasent at the tize or not. Any Owner shall pernit other

persans, or thelr recrosen ves where so reaquired, to enter

for the pu.pose ¢f inspection or performing installations,

alterazicns er repairs o tha rechanical or electrical services,

2! repairs, provided that reguests foT

or to Tmake sirut

en:ry are nase in advance ani that such entry is at a tire

eonverient to the Cwnet. In case of emergencies, such right

of entry shall te inzedlate.

cf Foard to Adort Pules ard

The Eoard may pronulpate such additional rulas
k2 operation of the Property,

<o tke use of the Common Areas

ti-e

as 4t may deer uecessary fre

to time and such rules 2s are adopted w2y be amended by a

vete of a maferity of the Zcarl, and the Board shall caune

¢elivered or mailed promptly te 8 §

SRV ... Sgetion 7.01. Trese By-Laus cay de azeniled by

" Pcreentage Vote of the Owners in & duly constituted
“salied for ayeh purpose, OF At an annual ze

- i . ARTICLE vII

Asen'=ent to By-lawvs

8 vote of not lesa than six.y-seven percent {57%) of

L ASTICLE ¥Iil

Yortzazes -

a. wnmnnon 8,01, MNotlce to Assostyriian.
who places & first mortzace 1i:a upon his Fe

the Secretacy of the Associition and pravide the nize Ans

paddress of the Yartiasee op the rortsages maj 2o s2. A

record of sych Mortgagee and the nate and adiress =30 te

ntained by the Sgeretary and any notlise requirel I3 e

given ta the Hortgasee pursuant to the ter=s of S:g Jeszlaryiicz

or these Dy-laws shall be leened effectively given iF =allez

to such Mortgagee at the aiiress shawn in sush re: it

the tize provided, Unless notiltication ef any suss =or

tzagee are furnishel 32

and the nane and address of

Secretary, either by the Quner or the Moriyiges, =2

to any Mortgascee as ray etierwise be required Iy Ite Texlasy

or these By-Laws shall ie Tejuired and nd Vorigages

ve entitled to vote on any matter to whi he otherwiss m1F

bte entitled by virtue of the Declaratics or Iy-laws X ITTIT

granted to such Mortsazee in connection with th2

Section 8.02, Xotice of Unrald Resars-e

The Association shall, upcn request of 2 Morlzares, 2 PhIpciel

mortracee or purchaser who has a contragiural ol

a Home, furnish to susli Msrigigee or Purchaser 2

setting forth the amount 5f the thexn

Assessments against the Home, which statanent 3

upcn the Assoclation and the Swners, ant any “orss

grantee of the Mome shall not be lladvle for nes snall

Home canveyed be suttect > & llen for any ur;all pssessze

ez,

in exzess of the asount 52t forth &n such siaz

e
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ARTICLE 1

Insurance ani Use of Proceeds

Section 9.01. Insurance. (a) The Board of Directors,

or i3 duiy authori-ed asent, shall have the authority to and

shall odbtain Snsurance for all the Bulldines in the Contominium

agairst ioss or dacace by =2 or other hazards in un awnount

sufficlent to cover the full replacenment coat of any repair

or resonstruction work in the event of damace or destruction from
any hazard, and shall alsd ot:a2in a broad form public liadility

polizy covering all Ce==zn Ar=2s and Limited Cormon Areis and ail damage

vandalism and may dnclule loss of occupancy and such other
oo<omumn as the Asscclatiosn may deem appropriate.  All such
insurance coverage, incluiing insurance on frcividual duild-
inzs odtained by the Bezrdi of Directors shall be written

in the name of the Ass:criaticn as Trustee for each of the

Owners, in proportisn %o espective units of interest

in the Condominium. Afditional insurance on individual

Homes obtained by tneir resrective Twners may be written

e of sueh Owners, Prenluns for insurance obtalned

i
5
-
T
®
2

bty the Board of Diraczters on $ndividual buildinss shall be
ineluded in the ..nrual issessTent as provided hereunder.

(b) The Boani of Dircators shall advise each

Owner annually in - 2

eaver.

I
destr.

Eoard of

proceeds payadic with respect to AnY darazed bullling, and sha1l

eontriact or make arsante-ents t2 rebuild cr rersir the damared

TR ET 1)

"R AT IR XA RO T Py

-0~

such dacage. All iasurance payadle on account of sush caszalsy
shall be deposited by the Association in a bank or finmar:lal
fastitution, the accounts of which dank or iastitutisz are
fnsured by a Pederal goveramental agency, with the FrIviss
agreed to by the 3aid bank or institution that suzh funis =ay
ve withdrawn only urcn the sigrature of 27 least Tul IeTSers
of the Board of Diitsctors, or by their duly authorizsl arass,

Section 9.04. Ressoraticn and Veratr,

"
I
“
"

Insurance ?roceeds. The Soard of Dires:drs may azvers

for seale: aids with licensed contractors foT s

restoratior, and then xmay negotlate with any
unless the Zoard of Directors shall otkerwise deter—ins, s=377
be required to provide a full perforzance and pay-men: ani

. 3h Ze=xz

for the repatr, reconstruction or revuildiog of sask 2

building o1 buildings, and/or other impr verunts.

the Owners directly affected by the daragz 0
deffcliency 4n the proportions prov ded in Se
If there 1s more than one bulding desiroye

proceeds payable to the Assoctaztion shall de

the respective butldings on the dasis of the

done to the severa! bdulldlnes thal wers dazagel.

s dispute about the relative amount of da-aze T2

the Association shall have an indepen

detercine the relative amount of da=age.

are adequate to p3y for all the d2mage dorne,

shall not be aecessaTy.

@

to the several build!

proceedis, 17 any, shill becane 3 rart of the Ass

funds to be used as the Peard of Directors may 2e

appropriate,

73 79689
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Section 9.05. Assessnent of Homeowner's 87 Insurance

02 L. S00Covner 3 2. onsurance

Pro: s are Tnadequal

IT 2ny dulldinrs are to be repaired

or restored under the terms of Section 19.4% of the Declara-

tion and the insurance proceeds 2re inadequate to pay the

conplete cost of such repair or restoration, Speclal Assess-

ments shall de made the Owners of the Homes in the

buildings direcsly af by the damace, and against all
Hormeowners in ~2se of Janmage 0 Comron Areas, in sufflecient
arsunts to mno<uua th: funis nezessary to complete suck

Suzr Asses

reralr or restorat nts nay bde made at any

time and at rore than one tine. Assessnent for damaze to a
butlding containing Homes shall be made to the Qwners of the

n in prorortisn to the relative damage or destrustion

Homes thex

to each Home. Assess=ents on aczount of damage to Common

Arezs sh21l be in proportizz $0 the Qwner's Percentaze Interest
in the Cormmon Areaxs. The 2oard of Directors shall select

2 qualified aprralser who s=all separately deterzine the ‘cla-
tive danage or destrucztion dorne to each Home and to tt

Cermon Are2s. In so dsing, the apprailser may, bdut shall not

be rejulrsd to, consiier the Twner's Percentace Interest

and the value of

Secticn 9.0%, Insurance Pracesds §f

Ko ferafir er Rericration, If after major damage or destruction

1131n75 are not to be restoned,

to or desiructicn of such bul

of the bulldings that re=zain

pay the cost ef re-oving
after such casualty and of resioring the site. The balance of the
funds ern hand shall then te distribuled to the Homeowners

and the nolders of lfens en the Homes in accordance with the

s value of %he Hores imnellately prior to the daw

serwise in propertion to their

percentase interest in the Comron Areas.

-22-

In order to deteraine the relative val:
the Board of Dirsctors shall select a qualified 2psTatser
shall determnine the relative values of eash iom2. Tne 2ac

tion of the appraises shall be biniins upen all

Af any of the affecsed Ouners challenses t aApsratses’s

detersination, such Cwmer shall arrolnt a gual

She Boar2 skall agpeine am addi<ianal asp
skilled. TRe averaze of the caloulatiosna

shall determine $he guestion of such value. In she

that an Owrer or Omners challenss he

appraiser, the expeise of all thres aporalsers shall o
to asuch mvnuwnuwunw Owner or Cwners. The deserminas!
the Board of appraisers shall be final and dinding uz:n the

Assoctation and all aflecied O

Section 3.°07.

Eomeowne='s Irsurance., 1In ix2

event of dacage or destruction by fire or other

any Hone or other property covered by

nsurance
the nane of an initvidaal Owner, sald Jwhner

to such insurance proceeds.

TIles excsst o




CONSENT BY MORTGAGEE

The Indiana Naticnal Bank s, Mortgagee

of the Real Estate being submitted to the Horizontal Property Act
hereby consents to such property being submitted to the Horizontal
Property Regime, and it agrees that its lien on the Common Areas
of the Horizontal Troperty Regime shall be released and said Mort-
pagee shall look solely to its Mortgage Lien on each of the Homes
in the Condominium together with their respective percentage in-

terest in the Common Areas and Facilitiles thereof.

Dated this [274' day of _ howesnfevr s 1973,

By \;2;631ﬂ~vt2;%:22;ééz v/

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Thomas J, Hall . .
who acknowledged the execution of *he foregolng consent on behalfl
of The Indiana National Bank R

IN WITNESS WHEREOF, I have set my hand and Notarial Seal
this _19th _ day of __ November » 1973,

Notary Publiec Virginia Houk

My Commission Expires:

March 15, 1975

73 '7968Y
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EAHLBIY D

WO LNABLLING DECLARATION OF LPHE ARBORS CONDOMLIHIUM

kach apartmeat unit ("Home") in The Arbors Condominium

shall have an undivided 2.78% interest in t“e Common Areas.
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Corporate Form No, 364-1 (Aug. 1971)
Page One

ARTICLES OF INCORPORATION
{Not for Profit)

%PPPO\"" Prescribed by Larry A, CA_mrnd.

AND Secretary of State of Indiana
F‘L INSTRUCTIONS: -
\j 28 1q7'§ Use 8% x 1§ Inch Paper for Inserts
un Presct 2 Executed Copies to Se.cetary of

FILING FEE is $13.00

General Requirements - “Non-Profit” means
that the Corporaiion shalt nat engage in any
activities for the pecuniary gain of its
members.

\ State, Room 155, State House, | p
/ Indiana 46204
AE"‘” A aNA

ART:CLES OF INCORPORATION
OF

THE ARBORS ASSOCIA’I‘ION INC.
The undersigned incorporator or incorporators, desiring to form a corporation (hereinafter teferred to

as the “Corporation™) pursuant to the provisions of the Indiana Not-For-Profit Corporation Act of 1971,
(hereinafter referred to as the “*Act”), executed the following Articles of Incorporation.

ARTICLE!
Name

THE ARBNRS ASSOCIATION, INC.
The name of the Corporation is . . . . . . . . . L i i i i e e e e e e e e

(The name shall include the word “Corporation” or “Incorporated”, or on¢ of the abbreviations thereof.)

ARTICLE I
Purposes

Tiw purposes lor which the Corporation is formed are:

See next two pages.

[:x’l\:")l‘r L:.
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ARTICLE II

PURPOSES

This Assoclation does not contemplate necuiniary gain
or profit to the members thereof, axd the speciflc ourposes
for wnich it is formed are to proviue the maintenaice,
nreservation and archlitectura! control of the Homes and
Jommon Area within that certain tract of property described as
"he Apbors florizontal Property Regime and to promote the
health, safety and welfare of the residents within tte above-
described property and any additions thereto as ma;, hore-
after be brought within the jurisdiction of this Assc:!at’on
for this purpose to:

(a) exarcice all of the powers and privileres
and to perform all of thre duties and obligations
of the Asso:lation as set forth in that certain
Daclaration of Condominium of

Horlzontal Property Regime, hereinafter called the
"Declaration”, applicable to the proverty and
recorded or to he recorded in the office of the
Recorder of Marion County, Indlana, and as the
same may be amended from time to time as therein
provided, sald Declaration being incorporated
herein as if set forth at length;

(b) fix, levy, collect and enforce payment by
any lawful means, all charges or assessments pur-
suant to the terms of the eclaration; to pay

all expenses in connection therewith and all
office and other expenses incldent to the conduct
of the business of the Assoclat!on, including all
licenses, taxes or governmental rharges levied or
imposed against tre property of the Association;

(¢) acnuire (by gift, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedlicate for public use or
otherwlse dispose of real or personal property in
connection with the affeirs of the Assoclation;

(d) borrow money, pledge, deed in trust, or hypothecate
any and all of 1ts real or personal property as
security for money borrowed or devts incurred;

(e) dedi-ate, sell or transfer all or any part of
the Comr.on Area to any public apency, authority, or
utility for such purposes and subject to such
conditions as may be apreed to by the members,

(f) Participate in mergers and consolidations with
other non-profit corporations organized for the
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same purposes or annex additicnal residential proporty
¢ and Common Areas.

(2) have and to exercise any and all powers, rights
and privileges which a cornoration organized under
; the Not-For-Profit Corporation Law of the State of
H Indiana by law may now or hereafter have or exercise.
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: ARTICLE V

MEMLERSHIP

PR SpS e
’

Every person rr entity who is a record owner of a
Home, as the same ‘¢ defined in the Declarat .on, shall
be a member of the rssoeciation., 'The foregoing *s not
intended to include persons or entities who hola an
interest merely as security for the performance of an
obligation, Membership shall he appurtenant to and may
net be separated from c¢ynership of any Home which 1s
subject to assessmert by the Association,

3
B
i
f

4 “he Association shall have one class of voting
uerbei=hip. Each member shall be entitled to czst one
' vote un each matter coming belfore the menbers.

Waera more than one Person owns an interestin any
Home, all such persons shall be members, However, there
shall be only one voting representative entitled to all
the Percentage Vite allocatle to a Home. The one voting
representative entitled to cast the vote shall be determined

n accordance with the provisisns of the ByuLaw§ of the
Corporation.

1
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Corpurate Form No, $64.1 Puge Two
Prescribed by Larey A, Conrad,
Secretary of 8tate {Aug. 1971)

ARTICLE 1) .
Period of Existence
R . X . R perpetual
The period during which the Corporation shall continuess . . ... e r et v e e

(will cither be “Perpetual”, or, if to be limited, some definite period of time.)

ARTI!CLE IV
Resident Agent and Principal Office

Suction 1, Resident Agent. The name and address of the Resident Agent in charge of the Corporation’s

principal officeds .~ 7. STV P T T e e e e
(Name)
#3215 North High School Road, Indianapolis INDIANA . . l&622u
© 7 [Numbecrand Street or Building) (Ciyy ’ {Statc) (Zip Codc)
Section 2. Principal Office. The post office address of the principal office of the Corporationis . . . .
]
2915 North High School Road,, Indianapolis .. ....... INDIANA 6224
(Number and Street or Building) {City) {State) (Zip Code)
ARTICLEVY
Membership

(A minimum of threc (3) shall have signed the membership list. Directer - or Trustecs or Incorporaturs
are included in the Membership.)

Section 1. Classes. (If any) The owners of each Home (coilectively) in
The Arbors Horizontal Property Regime in Marion County, Iadiana,
shall be members of the Corporation.

Section 2. Rights, Preferences, Limitations, and Restrictions of Classes.

See next page.

Section 3. Voting Rights of Classes,

See next page.

. .

73 79689
: NOTE: The Corporation shatl confer upon every memher o vortificae signed by the Presidead (or
Viee-President ) anil Secretary (or Assistani Seeretary), staling that he is a member of the Corporation,
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Corparate iForm No. 3641 Page Three
Prescribed by Larry A, Conrad,
Secretary of State (Aug. 1971)

ARTICLE VI
Diveciors <
Section 1. Number of Directoes. The initial Board or Dircctors is composed of .t.h‘,‘“e.e. .( 3) ..
members. If the exact number of irectors is not stated, the minimuin number shall be three (3) R
and the maximum number shall be . nine. (9) . . .. Provided, however, that the exact number of

dircctors shall be prescribed from time to time in the By-Laws of the Corporation: AND PROVIDED
FURTHER THAT UNDER NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER BE LESS THAN
THREE (3).

Section 2. Namces and Post Office Addresses of the Directors. The name and post office addresses of

the initial Board of Directors are:

City State Zip Code

Name

Steven Falender

Nustiber and Street or Buitding
2915 Norrh litgh School Road, Indianapolis, Indiana 46224
Sidney Z. Goldstein 2915 North High School Road, Indianapolis, Indiana4622!l

John E. Kramer, 2915 North liigh School Road, Indianapolis, Indiana bR224

ARTICLE VIl
Incorporator(s)

Scction 1. Names and Post Office Addresses. The names and post office address(es) of the
incorporator(s) of the Corporation is (are) as follows:

Name Number ana Street or Building City State Zip Code

Steven Falender - héazh

2915 North High School Road, Indiananolils, Indiana
Sidney Z. Goldstein 2915 North High School Road, Indianapolis, Indiana 46224

John E. Kramer, 2915 North ligh School Road, Indianapolis, Indiana ~ /f22}




Corparate Forre, No. 364-1 Vage Four
Prescribad by Larey A, Conrad,
Sccretary f State (Aug. 1971)

ARTICLE Viit
Statement of Property (If any)

A statement of the property and an estimate of the value thereof, to be taken over by this corporation

at or upon its inccrporation are as follows:  $100,00 in cash, plus the management of
the Common Areas of The Arbors Horizontal Property Regime,

ARTICLE IX
Provisions for Regulation and Conduct
Of the Affairs of Corporation
(Can be the “By Laws™)

Other provisions, consistent with the laws of this state, for the regulation and conduct of the affairs of

this corporation, and creating, defining, limiting or regulating the powers of this corporation, ot the
directors or of the meinbers or any class or classes of members are as follows:

See next two pages,
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ARTICLF IX

PROVISIONS FOR REGULATIONS AND CONDUCT
OF THE fFFAIRS OF THE CORPORATION

The affairs of the Corporation shall be managed
by a Board of Directors. The initdal Board as set
forth in Article VI, Section 2, above, shall serve until
the first annual meeting of the members which shall be
held on the first Monday after April 15. At the first
annual meeting ofthe m-mbers and each annual meeting
subsequent thereto, the menbers shall elect a successor
Board of Directors.

The Asscclation may be dissolved with the Assent
of net less than all of the members, or at any time the
Condominium Property is removed from the Horizontal Property Act,

Amendment of these Articles shall require the
assent of 674 of the members.

If the Corporation enters into contracts or transacts
business with one or more of its Directors, or with any
firm of which one or more of its Directors are members,
or with any other corporation of which one or more of its
Directors are stockholders, directors or officers, such
contrract or cransaction shall not be iavalidated or in
any way affected by the fact that such Director or
Directors have or may have interests therein which are
or might be advers2 to the interests of this Corporation,
provided that the fect of such interest is disclosed cr
known to the Board of Directors and the Board of Directors
shal. nevertheless approve and ratify by a vote of a
majority of the Dipsectors present, such interested Director
to be counted in determining whether a quorum is present
ond 1In calculating the majority of such quorum necessary
to carry such vote. This section snall not be construed to
invalidate anv contract or other transaction which would
otherwise be valid under the common and statutory law
applicable thereto.

Meetings of the members and the Board of Directors
shall be held at such place, within or without the State
of Indiana, as may te provided or authorized by the
provisions of the Corporation's By-Laws.

Any action required or permitted to be taken at any
meeting of the Board of Directors, or of any committce
therszof, may be taken withouvt a meeting, if prior to such
action a written consent ttrereto is signed by all members
of the soard, or of such committee, ai the case may be, and




suth written consent is {iled with the minutes of the
praceedings of the Board or commlttee.

The Corporatiori shall indemnify any person made
a party to any actlon, suit or proceeding by re.son
of the fact that he. his testator or intestate is or
was a Director, officer or employee of the Corporation,
or of any Corporaticn which he served as such at the
request of the Corporation agains the reasonable expenses,
including attorneys fees, actually and necessarily incurred
by him in connection with the defense of such action, sult
or procecding, or in connection with any apneal therein
except Iin relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such
officer, Dlirector or employee 1s liable for negligence
or misconduct in the performance of his duties. The
Corporation may also reimburse to any such Director,
officer or employee the reasonable custs of settlement of any
such action, sult or proceeding 1f it shall be found by a
majority of a conmittee composed of the Directors not
involved ir the matter in controversy (whether or not
a quorum) t:at it was to the interests of the Corporation
that such settlemert be made and that sueh Director,
officer or employee was not gullty cf neglipgence or mis-
conduct. Such rights of indemnification and reimbursement
shall not be deemed exclusive of any other rights to
which such Director, officer or employee may be entitled
apart from the provisions of this Article.

a8
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Corporate Form No. 364-1 Page Five
Prescribed by Larey A, Contad,
Secretary of State (Aug. 1971)

The undersigned, being one or more persons, do hereby adopt these Articies of Incorporation,
representing beforchand (3 tie Seeretary of State of the State of tndiana and all persons whom it may
concern that & nwinbership list or iists of the above named corporation for which 1 Certificate —of
Incorporation is hereby applied for, have heretofore been opencd in accordance with the law and that at
least three (3) persons have signed such membership list.

IN WITNESS WHERECF, | (we) the undersigned do hereby execute these Articles of Incorporation and

5th October 1973

certity the truth of the facts herein stated, this . .dayof. . .U TN EU L L, e e

)
/ = A o Z

- A I ¢ S S
1 Wi Sigaature) ; (Written Signature)
o/ .
John E. Keamer Steven Falendepr . . .
{Printed Signisture) {Printzd Signature
Ly 2 e e €
(menzzgnuﬁn)
Siiney. 2.. Goldstein . . . . . . .

{Printed Signature)

NOTARY ACKMOWLEDGEMENT
(required)

Stare of Indiana
MARIO Sy
County of 0%, N .....

Janey E. Castle Mitten . ,
Beforeme, .00 UL U T . a Notary Public i» and for said county and

Stq,t‘g,npcrsonally appeared the above incorporator(s) and (severally) acknowledged the execuiion of the
' fqrcgoifx'gnArticles of Incorporation.
SN

Janey E, Castle MittenNotz.yPublic

............ s

Vay 13, 1974

WITNESS my hand and No: -l
Seal this 5£h , . day of0ctober, | |
19.73

This inetrime
KLINEMAN,

" IName)
pglzi_s,_ Indiana 46204
Gaee) " T (ip code)”
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EHARLTNG DECLARATTOM
ESTABLISHING A PLAN FOR

CONDOMINIUM OUMEHRSHIP

THYS DECLARATION, made this 5th day of October, 1973,

by FALENDER HOMES CORP./INDIANA (the “Declarant"),

#WITHNESSES

A. Declarant is the sole owner of the fee simple title
to the parcel of real estate in Marion County, Indiana desecribed
in Exhibit "A", attached hereto and made a part hereof, and which

is deslgnated therein as the "Condominium Property".

B. Declarant, by fhe execution of this Declaration

hereby creates a condowminium upon the,Real Fstate subject to

the provisions of the Indiana tHorizontal Property fict , hereinafter
called the "Act") and the terms’ and conditions of thils Declaration.
C. 7The property subject to this Condominium may be

referred to 4s The Arbors hHorizontal Property Regime.

DESCRIPTIONS AND ESTABLISHMEHT QF PREEHOLD ESTATES

Section 1.1. Survey Descriptions. Exhibit "a"

consists of a survey of the land subjected to this Condominium,

and also shows certain adjacent property owned by the Declarant that
may be annexed to this Condominium as hereinafter provided. A

Site Plan of the land made part of this Cowlominium, showing

the layout, location, identification, numbers and letters,

and dimensions of all of the llomes in the Condominiwn 1s attached

hereto as Exhiblt "B". Plans of each Home, and of each bullding

Y
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in the Condomintum, together with representative elevations of
the Bulldings, are attached hereto as Exhibit “C*,

Section 1,2 Establishment of Preehold Estates. £ach

such separately numbered unit is hereby established as a separate
freehold estate, and each such unit shall hereinafter be referred
to as a "Hume". As used herein Home shall mean "apartment® or
"condominium parcel" as defined under the Act.

Sectlon 1.3. Boundaries of lomes. The boundaries of

each Home shall be as shown on the Plans and shall extend to the
outside (exterior surface) of perimeter exterior walls and to the
center line of all common or partition exterior walls, The upper
boundaries of each Home shall extend to the exterior surface of
the roof over such Home and the lower surface of the Home shall
extend through the floor surfaces of the Home to the underlying
land. The Home shall also inelude the sarages

assigned to the fllomes as shown on  Exhibit

"B®, If any Horizontal or Vertical boundary line as shown

on the Plans does not coincide with the actual location

of the respective wall or roof surface of the llome because

of inexactness of construction, settling after construction,

or for any otker reasons, the boundary lines of each !'lome

shall be deemed tc be and shall be treated for purpcses

of occupancy, possession, maintenance, use and enjoyment,

a5 in accordance with the actual existing construction

and/or condition., In each case permanent easements for
his exclusive use shall exist in favor of the Owner of
each Home in and to the space or structural elements lying
outside of the apparent boundary of the Home, but within
and/or including the appropriate wall or roof surfaces

of the Home. All gutter§ downspouts, meters, meter pits,

exterior trim, and appurtenances located on the exterior

of a Home shall be a part of the Home.

73 79689
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Section 1., Common Areas. The remalinder of the
1and and improvements subjJected to this Declaration shall be
"Common Areas" which term shall include al} “Common Elements” and
a2ll “Common Areas and Facilities" as those terms are used in the
Act, and 1t Iincludes all personal property owned by the Assoclation
hereinafter referred to, and any and ail real or personal property
leased by the Association,

The Common Areas, other than any Limited Common fAreas,
shall be available to all the Homeowners, and shall include but
not be limited to, all driveways and parking areas, lawn areas and
such recreational facilities as may be provided. All pipes, wires,
ducts, condults and utility linss located in any walls, ceilings or
Tloors of a Home, and any equipment, stalrs or similar items
which serve any other liome or any common area shall be part of
the Common Areas. The Homeowners Assoclation, hereinafter
referred to, shall have an easement thereto, and 1t shall
have the right, at reasonable times and at any time in case
of emergenzy, to enter into all Homes and,te the extent necessary,
to enter or go into any walls, floors, or ceilings of
a Home to get to any such pipes, wires, ducts, conduits and
utility l1lines, or to any other Common Areas, The Homeowners
Assoctation shall repair any damage done to any Home as a

result of 2. exercise of their right.
Section 1.65. Ownership of Common Areas and Percentage

Interest. Each Owner shall have an undivided interest in the
Common Areas as tenants in comman with all other Owners, equal

to his Home's Percentapge Interest, which interest shall include
the right to use such Common Areas subject to any rules and
regulations governing such use as may be adopted by the Declarant
or the fissociation. Faech Home's Percentage Interest is dependent

upon and will vary according to the number of the additional lomes

that may be annexed to and made a part of this Condominium.

Each lome shall have a percentage interest in Common

Areas of this Condominium which shall be equal to the percentage

derived by dividing one (1) by %159 total nu?;per of Homes in




=l

the Condomintium,

Section 1.6. Appurtenances to Fach Home. The Owner

of each llome shall own in the Condominlum which are appurtenant
to and belong to his lHome, including, but not 1imited to, the items
1listed below which are appurtenant to several “llomes".
No such appurtenances may be severed from the Home and
such appurtenances shall pass with the transfer of title
to a Home.
(a) Common Areas. Each Home shall be entitled
to 1ts percentage interest in the Common Areas as an appurtenance

thereto.

(b) nutomobile Parkine. ‘he Common Areas include

parking areas, other than garapes whlch will be part of the lHome

3,

Parking spaces will be subject to resulation by the Asscciation,

described in Section 2.1 helow.

(e) Association Membership. The membership of

each Homeowner in the Association, which term as used 1in
this Declaration shall mean the Association described in
Section 2.1 below, and the interest of each Homeowner in

the funds and assets held by the Association.

(d) Patios, Each Home shall have the use of
adjoining patios as designated in Exhibit "C" which bP23ti0s ghall

be a Limited Common Area restricted to the use of such Home.
(e) Land. The land in the Condominium shall be a

Common Area, but the land underlvinr each Home shall be 2a

Limited Common Area restricted to the use of such llome,

73 79689




Section 1.7. Limited Common Areas. Limited Comion

Areas and Faclillitiles reserved for the exclusive use of Home-
owners, thelr families, servants and invitees, are the paved
approach from the curb to the dwelling, the front porch
or stoop, and the patlos (within the fence lines)
attached to the liome, and such other Common dreas
as may be designated Limited Common Areas and assigned to the
use of one or more Homeowners, The Limited Common Areas and
Faciiities, here made appurtenant to the respective dwellings,
shall not be altered, diminished, or enlarged by any custom or
practice of the owners and theilr neighbors. Limited Common Areas
and Pacllities shall not be construed or interpreted to be separate
and apart from Common Areas and Facilities, but shall only be
limited with respect to the reserved use thereof to one or more IHomes.
The walks between two Homes shall be Limited Common Areas for
the use of the Owners of bhoth Homes.

Section 1.8 Encroachments. If any portion of the Common
Areas shall encroach upon a lome, or any liome shall encroach upon
another Home, then a valid easement shall exlst, as hereinafter
set forth. If any llome 1s partially or totally destroyed, and
then rebuilt, the Ouners of the Home agree that any unintended
encroachment upon the Common Areas due to the construction shal.
be permitted and that a valid easement for such encroachment and
the maintenance thereof shall exist. I a Home shall encroach
upon any Common Area or upon any other Home by reason of the
original construction, or by the non-purposeful or non-neglirent
act cf the Owner, then an easement appurtenant to such encroachment
shall exist., If any Common Areas shall encrcach upon any llome
by reason cf original construction or by the non-purposeful or
non-negligent act of the Assoclation or cf the original developer,
then an easerment appurtenant to such Common Areas for such encroachment
shall exist so long as such encroachment shall exist. If there
should be any conflicting easements hereunder, the easement of

73 79689

the Homeowner shall be superior.




Jection 1.2, Supplemental Flot Plans.

The Associlation and the Declarant each shall have
the right, at any time and from time to time, to

cause to be prepared and filed of record, supplements

or amendments to the Site Plan of the Condominium

(Exhibit "B" hereto) in order to show the location
of driveways, parking areas, other land improvements,
underground pipes, condults, or lines, utility lines,
mains, and easements, and the location of any addi-
tional improvements located in the Condominium, for
the purpose of establishing of record their location
and the fact of their existence. Supplemental Plot
Plans will not be used to change the location of

any Homes.

ARTICLE IT

Assoclation

Section 2.1. MHomeowner's Assoclation.

Subject to the rights of the Declarant reserved in Section 5.2 below,
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operatlion sml wanarement of the Condomintum shall Lo by

The Arbvorr  fanoslation, Ineo, & corpnrabtlion organlzaed an a not-
lor-profit corporaticn under the laws of the State of Indlana,
which shall fulfil) 1its duties and functions pursuart to the

following, provisions of this Article TI. A copy of the Articles

of Incorporaticn of the Association is attached hereto as Exhibit

"I'. A copy of the By-Laws of the Assoclation is attached hereto
as Exhibie *p*.

Section 2.2. HMembership in Asscclation. The owner

of each Illome shall, automatically uron becoxing the owner of the
Home, be a member of the Aissoclation, and skal: rewain a member of
the Associlation untili such time as their ownerzhip ceases for

any reason. Membership in the Association shall thus be

an appurtenance to each iome in the Condorintium and shall pass
with the conveyance of the Home to each successive Home owner,
Each liomeowner by the acceptance of a deed or other instrument
evidencing his ownership interest, shall accept membership in

the Assoclation, and shall be subject to the power and authority
of the Assoclation.

Sectlon 2.3. Voting Percentage. The owners of each

Home as a member shall be entitled to a percentage vote in the
Assocliation's alffalrs equal to its percentage interest in the
Common Areas from time to time. The owners of each Home shall
collectively be entitled to vote their then percentage intersst in
the Common Areas. Whenever hereunder the owners are to vote on
any matter, such vote shall be by their percentage interest and
wherever hereunder a specilfied rercentage of the owners is
required, such percentare shall mean votes cast adding up to that
percentage, or owners having such an aggrepate percentage interest.
If any additional areas are annexed to this Condorminium, the
llomeowners owning llomes in such annexed areas shall also be
entlitled to a vote Ain the affalrs of the Association equal to
thelr percentage interest in the Common Areas. 'he By-Laws may
provide a procedure for holding such vote, which method may

be based upon each llomes unit of interest.
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Sectlon 2.0, Board or Directors, The Membera shall

elect a loard or Ulreetors of the Angoclation annvally as pre-
seribed by the by-iaws. “he board of Directors shall manae
the afflalrs of the Assuclation, except that so lonr as the
Declarant owns any Home 1in the Condominium, there shall be no
increases in the annual ascessment nor shall there be any specinl
assessments without the Declarant's prior aoproval.

Section 2.5. Compliance with Documents and Rules ang
Regulatilons. The Association shall have the power to

promulgate rules andg regulations governing the use of the

Condominium property including all Common Areas and including

the impocition of reasonable rules and regsulations for the use

of the llomes by Yome owners for the common benefit of all Home
owners. FEach Home owner, tenant, or oceuvant of a Home, and their
guests and invitees, shall comply #ith the provisions of the
Declaration, the By-Laws, and the rules and reFulations and

the Decisions of the Assoctation or its represantatives, as lawfully
amended from time to time, and the failure to comply with any

such provisions, decislons or regulations, shall be grounds for
an action to recover sums due, for damages, or for injunctive
relief., So long as the Declarant owns any Home in the Condo-

minium, the powers of the Assoclation set forth herein shall

be subject to thg'rights of the Devlarant reserved‘in Article

L3}
' ]

V herecf,

Section 2.6, EFasement of Association. The Assoclation

shall have an easement for access to all Common Areas located
within a ilome, including all pipes, wires, ducts, shafts, conduits,

iines, and any structural element serving more than one Home, or

serving any other Common Area. Thls easement is also reserved for
the benefit of the Declarant so long as Declarant owns any
Home in the Condominium.

dection 2.7. pelepation by Asseciation. Hothing

in this Declaration shall limlt the discretion of the Board ol
Directors of the Associatlon te delegate authority to any
officer, manager or a management agent, excent the power to

decide dicputes between or among owners of lHomes located on

the property, i 73 ) 79889‘




Section 2,8, Professional Management, The Assocla-

tion, upon and after asauming control of the Common Areas of
ths Condominium, shall contract with a reputable management
service for the provision of accounting, bookkeeping and mana-
gerial services to include the preparation of, notices for and
collection of all assessments and the preparation of notices
for all meetings or of any other kind required by this
Declaration, srnd the performance of such other services as the
Board of Directcrs may desipgnate. The expenses for such
managerial services shall be Common Expenses. Nothing
hereunder shall te decwed to require the employment of a

resident agent for the project, however,

ARTICLE III

Use Restrictions

Section 3,1. Residential Purposes., All NHomes

contemplated In the Condominium shall be, and the same hereby
are, restricted exclusively to residential use. All Homes
shall be of new construction. They may be connected or

they may be separated from other liomes., Ho structures of

a temporary character, traller, bascment, tent,, shack, car-
port, garage, barn, or other outhullding shall be used

as a resldence on any portion of the property at any time
elther temporarily or permanently. HNothing shall be done

or permitted in any Home which would structurally change

any Bullding, unless first approved 1in writing by the Board

of Directors,

Section 3.2, Constructlon and Sale Period.

Notwlthstanding any provisions coatalned herein to the contrary,
it shall be expressly permissikle for the Declarant or the
butlder of sald llomes and structures to maintaln, during the
period of construction and sale of said Yfomes, upon such portion

of the property as the Declarant may deem necessary, such
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Ffacilitjes as in %he nole opinion of the lienlarant may ha
rennohah1y required, ar be conventont or tnstdental te

the conatruction and sale of the andel llomec, dnecluding, but
without limitatlon, storape areas, conatruction yarda, sipnn,
model resliences, conatruction offleces, sales offices and

busineas of'filces.

Section 3.3. OGutside Planting. No Owner shall

plant any trees, landscapinp or do any rardeninp, in any

Common Areas or areans other than natio nreas except with

exprens perminnion from the Poard.

Section 3.4. Animals and Pets. No animals, live-

stock or poultry of any kind shall he raised, bred or kept
on any part of the property, except that dogs, cats or other
nousehold pets me be kept Ly the respective owners in their
respective liomes provided that they ave not kept, bred or
maintained for any commerclal purposes and do not endanger
the health or, in the sole discretion of the Association's
Board of Nirectors, unreascnably disturb the owner of any

iiome or any resident thersof.

Scetlon 3.5. Signs and Business Actlvities. Mo

advertising signs, (other than normal "for sale” signs), bill-

boards, unsightly cbjects, or nulsances shall be erected, placed

or permitted to remain on the property, nor shall the property be
used in any way or for any purpose which may endanier the health
of or unreasonably disturh the owner of any dome or any resident
therenf. Ho business activities of any kind vwhatever shall

he conduected in any building or in any portlon of the property;
provided, however, the foregoing covenants shall not anply to

the busliness activities, signs, and billboards of the Declarant,

1ts apments or assiprns durings the construction and sale period.




Section 3.f. Clotheslinea, Qarbare Cans,

Etc. ﬁll.élotheslines, equipment, marbaﬂo.Cnﬁu;

service yards, woodpiles and storage plles shall be kept
screened'by»adequatevblanting or fencing so as to concqa;kthem
from view of neilghboring residences and streets, Allyrupbish.
trash and sarbage shall be regularly removed from the premises
and shall nct be allowed to accumulate thereon. All eloth-~

zslines shall be confined to patlo areas.

3ection 3.7. Patlos and other Common Areas., Except
in the individual patio adjacent to a Home, no planting or
gardening shall be done, and no fences, hedgass, or walls shall
be erected or naintained upon the property except such as are
installea in accordance with the 1nitial construction of the
buildings located thereon or as approved by the Association's
Board of Directors or their deslpgnated representatives. The

height and types of planting permitted in a patio may

may be repulated by the Asscciatlon, FPatlo areas shall not

be covered nor shall any awnings or similar structures be
placed over patios, unless prior written consent 1s obtalned
from the Board of Directors. If any pates are installed

to the patio areas, they shall not be locked or otherwise con-
sgructed in a manner that will prevent access by any persons
reading meters for utility companies. It is expressly acknow-
ledged and agreed by all parties concerned that this paragraph
is for the nutual benefit of 2ll owners in the Condominium

and 15 necessary for the protection of said Owners.

Section 3.8. Exterior Antennae. Vithout prior

written approval and authorization of the Board of Directors

no exterior television or radis antennae of any sort shall

be placed, allowed or maintailned upon any partion of the improve-
ments to be lccated upon the properfy nor upon any structure
situated upon the property other than an aeriel for a master
antenna system, should any such master system or systems be

utilized and requlre any such exterior antenna.
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Sectlon 3.9. Leasing of Hesidences., Entlre

rezidénces may be rented provided the occupancy 13 not for
less than one (1) month and such occupancy 1s only by the

lessee and his immediate family or as may be approved or

otherwlse provided for Ly the Assoclation's Board of Directors.

No room may be rented and no transient tenants accormodated.
This Sectlon 3.9 sihrall not apply; however, to any lease or

leases which may be entered into by the Leclarant.

Sectlon 3.10. Delegation cf Use. Any lomeowner

may delegate, in accordance with the By-Laws, his rights
o' enjoyment in the common areas and facilities to tia
menbers of his family, his tenants, or contract purzhasers

who reside on tne property, but only ¢ such person.

Seetion 3.11. Rights of Howeowners. Every

llomeowner shall have the righs and eéasenent of enjoyment in and to
the Common Areas, which s&all be appurtenant to, and shall
pass wilth the tltle to every llome, subjent to the following

provisions:

fa) The right of the Associatior o charpe reasonable
admission, mailntenance, and other fees for the use of any
fagllitles situated upon the Common Areas, znd to make other

charges as herein provided,




(b} The eiphl of the Association Lo suspend tha

votin: rights and rirht to use Common Argﬁsianﬁ“faéiliﬁies
by any llomeSwner for any perdod in which any asscumeent
against hils llome remains unpaid, and for a perlod not-to
gsceed sixty (60) days for any infraction of 1tsg published

ruies or repulations.

(e) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority or utility, for such purproses and
subject to such conditions as may be apgreed to by the members.
lio such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the Homeouners
agreeing to such dedicatlon or transfér has been recorded,
alvhough the Board of Directors of the Assoclation may grant
undarground utllity easements without the necessity of

domeowner approval.

(d} The right ¢’ the Assoclatlon to restrict
porticns of the Common Areas for parking, or for other

usec that may be equitable among the members.

(e¢) The right of the Association to adopt reasonabvle
rules and repgulztions governing the use of the Common Areas,
ur whlch otherwise are deemed by it to be for the common goad

of all llomeowners.

Section 3.12. Nolse and Nuisance. No noxious i affen-
sive activity shall be carried on in any apartment unit, ror shall
anything be done or bz permitted to remain in any apartment unit
which may be or become a nuisance or anncyance to the other co-
owners, Resldents of The Arbors shall exerclse extreme care
not to di=turb other residents with excessive nolss ow
the use of radlos, muslcal instruments, telephone, amplifiers
and speakers.,

ARTICLE IV

Common Expense

; Zection 4,1. Common Expenses. Common Expenses
8689 :

shall.-include all expenses of administration, expense of
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insurance, maintenance, operation, repalr and betterment of

the Common Areas; rent, malntenance and other costs relating

to recreational facllities; and any other costs or expenses declared
to be Common Expenses under this Declaration, the Articles of
Incorporation and the By-Laws; and any other valid charge

against the Condominium property as a whole or which 1s duly adopted
by and voted on by the Assoclation. Common Expenses shall

include any speclal assessments voted by the mambers of the

Assoclatien.

Section 4.2, Sharing of Common Expenses. Fach of

the separate llomeowners shall share in any proflts and be
liable for a share of the Common Expenses in proportion to
their percentage interest in the Common Areas. The Board
of Directors of the Association may vote to round off

the ﬁonthly payment of Comuon Expenses assessed against

each Home to the nearest evern multiple of One Dollar ($1.00)
or of Fifty Cents ($.50), or 1%t may voii To round off such
monthly assessment to the next higher even multiple of

PLfty Cents ($.50).

Section 4.3. Common Exvenses After Annexation of

Additional Areas. If and as areas are annexed and become

subJect to this Declaration, the Common Expenses relating
to all Common Areas shall thereafter be divided among all
the Homeowners according to their then percentape interests,

but subject to the provisions of Section 4.2 above.

Section 4.0, Mo Exemptions. Mo owner of a Home

may exempt himself from liablility for his contribution
townrds the Common Expenses by walver of the use and enjoy-
ment of any of the Common Areas or by the abandonment of his

Home.
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Section N.0. Budeet. A budpet of all antieipnted
rowmmon expensen, including capital expendiburen and/nr reaerves
i1 any, ashall he prepared oy ench Fnen) year of the Annocin-
tion. Suech budret shall be reviewed hy thr Hnmenunera in
advance of the heginning of the flscal year.

Section U.f. Annual and Special Asgessments,

Common Fxpenses shall he assessed to the lfomeowners, elther
as an Annual Assessment, or as a Speelal Assessment, propor=
tionately in accordance with their respective percentare in-
terest in the Common Areas, as set forth below:

(a) fn Annual Assessment shall be made for each
fi1seal year of the Association for all normal and usual opera-

ting expenses of the Condominium, 3including reserves It shall be paid in

twelve (12) equal monthly installments and shall be due and
payable on the first day of each calendar month, 'The amount

of the Apgregate Annual Assessments shall he equal to the total
amount of expense nrovided for in the annual budret, including
reserve items.

(h) Speclal Assessments may be made for any unusual
and/or extraordinary items, including for capital expenditures,
and for any unanticipated items. Speclal Assessments shall
be payable in such amounts and at such times as may be provided
in the resolution or other formal proposal setting forth the

terms of such Special Assessment,

{¢) An extra Annual Assessment may be made agelnst

any Homes having the use of Limited Common Areas whlch are

not then generally avallahle to all lomeowners equally as a
charpe for the maintenance and upkeep of such Limited Common
Areas, or [6F any other charges or expenses attributable to

such Limited Comman Areas. Such wssessment may be imposed

as a conditlon to the improvement of such areas.jlso 1f

any taxes or nggaacemonty are levied on {lammon Arear and orovision
is not made thevrefnr 4n the hudeet, the anmis) aeqregamenta af

211 Homes shall be raised proportionately to cover such taxes.
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(1) ‘The annual and speclal assessments, together
with intereat, enatsa and reasonabile attorneys feorn, ahall he
a continuinr, lien on the property upon which each such assessment
1s made an each installment thereol hecomes payable, Each such
asaessment, torether with interest, casts and reasonable attorneys
Tees, shall alao bhe the personnl oblipatinan of the person who
was the owner of the Home at the time the assessment was payable.

Section k,7, lon-Use for lHome Maintenance. Except

as otherwise provided herein and in the Ry-laws, each Ilomeowner
shall be responsihle for the maintenance, cepair, decoration

and replacement within his own Home, and none of the assessments
levied by the Assoclation shall be used for that purpose. The
Association may perform repair work on a ilome, 1f a lomeowner
shall fall to maintain a Home, and charpe the cost thereof to

the Owner, which cost shall be secured by the lien of the Associa-
tion on such Home,

Seetion 4.8, Limitation on Asgessments. During the

fiscal year ending April 30,1974,;pe maximum Annual Assessment shall

be $ 552,00 per vear payable in monthly installments of 3 416.00

plus any additional assessment imposed pursuant to Section %.6(c) above.
So long as the Declarant manafses the Condominium the

Annual Assessment shall not be increased more than a cumulztive

averape of 0 percent per year unless such larger increase 1s

approved by a vote of &7% of the members votinr in person or

by proxy at a meeting duly held after the menmbers have been

né%ified that such meetinpg would consider the budget for the

foilowing year and that an increase averaging more than 6% per

year is likely. Such maximum percentase increase shall be computed

by compounding the annual assessment during the fiscal year

referred to ahove at the rate of 67 per year until the then

current fiscal vear,

Section 4,9, Procedure for Special Assesasments,

In addition to the annual assessments authorized ahove, the
Asscclation may levy in any year snecial assessments for the

purpose of defraying, in whole or in part, the cost of any construction,

repair or replacqgﬁgt of a cag;tal improvement upon the Common
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Areas i1ncluding, fixtures and perasennl property retating thereto,
and any other Common Expenses of an unusual, extraordinary, or
unanticipated nature, providing that any such assessment shall
have the assent of A7% of the votcs of the members of the Assocla-
tion who are voting in person or by proxy at a meeting called

for this purpose. Ilowever, Special Assessments required hecause
of an insufficlency of insurance shall not be subject to any

vote by the linmeowners.

Section 4.10. Notice of Meetinrs for Assessments,

Written notice of any meeting called for the purpose of takinr
any action authorized under Sectlon '.6(b) and 4.9 above, shall
be sent to 2ll members not less than fourteen (14) days, nor more
than sixty (60) days in advance cf the meeting. At thne first
such meetinm there being present memhers or proxles entitled

to cast sixty percent (60%) of all votes shall constltute a querum,
If the reguired quorum is not present, another meeting may bhe
called subject to the same notice reauirement, and the required
guorum at the subsequent meetinm shall be one-half (1/2) of the
required quorum of the preceding meeting. Ho such subsequent
meetine shall be held more than sixty (60) days following the

preccding meeting.

Section 4.11. Commencement of fAssessments. Annual Assess-

ments provided fer herein shall be made {or each fiscal year of

the Assoclation, and the first monthly payment of each annual

assessment shall be due on the firct day of the first month of
each fiscal year. The annual assessment for the flscal year In

which occurs the conveyance of the first Home in the Condominium
to a liomeowner shall be established by the Declarant. No lome
shall be liable for payments of the annusl assessment untlil the
lome 1s conveyed by the Declarant to a Homeawner, or is leased

by Declarant, If the Declarant shall lease a Home then the lessee,
so long as he 1s leasing such llome from the Declarant shall have

the right to use¢ all Common Areas to the same extent as 1f he were

a Homeowner under this Declaration. The Homeowner shall pay a
prorated monthly assessment for the menth in which conveyanaee oc=

curs. The Board of Directors, or the Declarant, if 1t exercises
1ts reserved rights therefor under Article V, shall Af possible
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fix the annual ascsessment apalnst each llome at least seven (7)
days hefore the beglrning of the fiseal year For which assesned.
Written notice of the amount of such annual assessment shall ve
sent to all lomeowners subject thereto. The Association shall,
upon due request and for a reascnable charge, furnish a certificate
signed by an officer of the Assoclation setting forth whether the
assessments on a desighated Heme have been paid, and 1f not, the
amount of the unpaid and delinguent assessment, If there are
any speclal assessments, such certificates shall include the
same informatlion with respect to the special assessment.

Section 4.12, Delirguent Assessment. Any assessment

not pald witaln thirty (30) days after the date due shall bear
interest frum the date when due, at the rate of elght percent

(8%) per annum, or such other interest rate as the Board of Directors
of the Assc:xlation may set. The Assoclation may bring an action

at law against the owner personally obligated to pay the sanme,

or foreclose the lien agailnst the property.

Section 4,13, Lien of Assessments, All sums assessed

by the Association, but unpald, for the share of the Common Expenses

chargeable to a Home tegether with attorneys fees and the costs

of collection thereof, shall constitute a lien on such Home prior

to all other liens; except only:

(a) Tax liens on the Home 1n favor of any assessing
unlt or special district; and

(b) All sums unpaid on the first mortgage of record.

The sale or transfer of any Home by foreclosure or by
deed in lieu of foreclosure by or to the First Mortgagee shall not
be subject to lien of such assessments for the period prior to such
foreclosure or deed in lieu of foreclosure. The lien for
sums assessed may be foreclosed by a suit by
the manager or Board of Directors acting on behylf of the

Owners of such Homes in llke manner as a mortgagee of the property.

In any such foreclosurz the Homeowner shall be required to pay a
reasonable rental for the family unit, and the plalntiff in such

foreclosure actlion shall be entitled to the appointment of a

3 _ /9689
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receiver to collact same. Tﬁe Manarer or loard of Directors acting,
on behall ol the ownern or the Aasociation shnll have power to

bid in the unit at foreclosure sale and to acquire and hold,

lease, mortgage and convey the same. Guit to recover a

money Judpment for unpald Common Expenses shall bhe maintalnal:le
without foreclosing or walving the lien securlnpg the same, any
foreclosure sale or deed in lleu thereof, shall extinpuish the
lien of such assessment as to payments which became due prior

to such sale or transfer, No such sale or transfer shall

relieve the Home from liability for any assessment thereafter

becoming due or from the lien thereof.

Section H.1y4, Liability of Crantee. In a

voluntary conveyance of a Home the grantee of the Home shall

be jointly and severally liable with the grantor for all unpaid
aszessments by the Assoclation against the latter for his share
of the Common Expenses up to the time of the grant or rconveyance,
without prejudice to the grantee's right %o recover from the prantor
the amounts pald by the grantee therefor. However, any such
grantee shall be entitled to a statement from the manager

or Board of Directors of the Assoclation, as the case

may be, setting lforth the amount of the unpaid assessments arailnst
the grantor due the Associatlion if he shall so request, and

eonce having been furnished with such a statement, such person
shall not be liable for, nor shall the HNome conveyad be subject

to 2 lilen for, any unpald assessments made Dy fthe fAssoclation

against the grantor in excess of the amount therein set forth,

plus costs of collection of such sums, 1f applicable,.
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AREICIE

boelarant ts Rlrhbs

Section 5.1. Use of Property. Declarant reserves

the right to grant easements for utilities and other reasonable
purposes across Common Areas, to use any of the ilomes as models
and to sell, assipgn or conduct other businesses in connection
with the construction and development of the project from

any of sucii Homes prior to thelr being sold. This reservation
of rignt or priviiege in tihe Declarant includes, but is

not llmited to, the right to maintain a model, erect slgns,
maintaln an office, staff the office wilh employces, and to use
any and all of the Common Areus and to show lHomes then unsold.
Any Limprovements placed on the lands of the Condominium for

the purpose of such sales, such as sipgns, sales and other
signs, telephones, or any other promotional items shall not

re considered Common Areas nor attachments to the property,

but shall remain the property of the Declarant and may be
removed at any Clme convenient to the Declarant. The Declarant
retains the right to be consldered an owner of any Home that
remains unsold, Declarant also reserves the right to make
prudent changes in the location or manner of construction of
buildings and other imyiuvements.

Seetion 5.2. Management. Declarant shall nave the
exclusive ripght to manage the Condominiuwm and to perferm all
the functions of the Condominium until it sbhall have sold and
conveyed or leascd 88 Homes in the Comlominium and for tae
balance of the Fiscal year in wnich the 88th llome is conveyed
or leased, but not more than 7 years from the date of
racording of this Declaration. Declarant's right to manage the
Condominium shall be to manage the Common Arcas, to adopt
rules and repulations, Lo set annual assessments subjoect Lo
the limitations herein contained, and to adopl the rules and
regulations governing the use of the Condominium. Such rights

shall be subject to the following:
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(n) peclarant seall manage Lhe Common Areas and
¢ shall bave the ripbt to assess the Homcowners sums equal
Lo the amount set forth 1n Lhc beclaratlon for the annueal
assessment durlng the year in which the Uirst conveyance of
a dome 1y made to a ilumeowner. After the £irst yeoar in which

a conveyance is made to a ilomeowner, Declarant may increase

the amourt of Lhe znnual assessiment to the llomeowners, pro-

vided such increase shall not exceed the maximum percentagec

increase permittad without a vote of the members in Section 4.8
avove, unless the members of the Association shall approve

such increasco.

(b}  DLeelarant shall have the right to transfler
tiie nmanagement of the Condominium to the Association at any
tlme it be ieves that the Assoclation is able to manage the
Condominiun without undue difficulty. Declarant agrees,
however, Lo continue to manape the Condominium property at
Lhe came per unit cost as had been establisned, for the
balance of the fiscal year in which the Declarant terminates
its rignt to manage the Condominium. If Leclarant shall no
longer ve willing to manage the Condominium, and Common Areas,

it snhall notify the aAssoclation at least sixty (6C) days prior

to the emcd of the fiscal year, or Leclarant shall, at the
option of the Asscciation, be obligated to wanage the Conmon
Areas for the following fiscal year. $o long as the manage-
ment of the Ascsoclation is being borne by the Declarant, the
rignts of the Association to manage Lhe property and set

assessments shall be suspended.
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Cection 5.3. Peclarant's Fazement for Adjoinine

Property. beclarant reserves the rirht to rrant an

easement over the driveways and walks of the Condominium

in order to provide access throurh the Condominium ta and

from the veclarant's property adjolnlre the Condominium for

the benelit of the owners of proverty interests in such

Property, thelr tenants, lnvitees and puests. Declarant

further reserves the right to cermit owners of all or any

portion of the adjoininsg unroperty, their tenants, Invitees

and ruests, to use Lthe racreational facilities of the
Condominiuia, provided that such persons pay a pro rata share of
the operatinyg and malntenance cost of such recreational faecilitiesn;
that all persons havinr the risht %o use the same shall abilde

by the reasonable rules and regfulations adopted by the
Association rovernins such use: and that the number of famllliesn
permitted to use such recreational lacilitles shall not erxcered
111, Such rirfhts shall not he limited %o the Adjacent Pronerty

as horein defined.

ARTICLE VI

Richts and Liabllities of Homeowners

Section 6.1. Separate Mortrares of Units. Each owner of

a Home shall have the right to mortgage or encumber hils cwn Home
together with his respective ownershlp interest in the Common
Areas. lio owner of a Home shall have the right or authorlity to
mortyrage or otherwise encumber in any manner whatsoever the
property or any part thereof except his own Home and 1ts percentage

interest in the Common Areas as aforesaid.
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Section 6.2 Separate Heal Estate Taxes. Keal Lstate

Taxes are to be neparately taxed to the owner of each Home, includ-
ing his share of ownership in the Common Areas, as provided in

the Act. If for any year such taxes are not separately taxed

to the owners of the Homes, but are taxed on the property as a
whole, then each Homeowner shall pay his proportionate share
thereof in accordance with his respective percentare interest 1in

the Common Areas.

Section 6.3. Maintenance by Homeowners. The

owner of each Home shall furnish and be responsible for, at his own
expense, all the maintenance, repairs and replacements within his
Home, includinp the heating and air conditioning system and any
partitions and interlor walls. Maintenanctw, repairs, and replace-
ments of the refrigerators, ranges, and other kitchen appliances
and lighting fixtures shall be at the expense of each Yomeowner.

It due to the negligent act or omissions of a Home=-
owner or of a member of his family or housshold pet or of a guest
or other occupant or visitor of such owner, damage shall be caused
to the Common Areas or to a Home owned by others, or if maintenance,
repairs or replacements shall be required which would otherwlse
be at the Cocmmon Expense, then such liomeowner shall pay for
such damage and such maintenance, repairs and replacements, as
may be determined by the Assoclacion, unless such loss is
covered by the Assocla%lon's insurance with such pollcy having
a walver of subrosation clause. Malnterance, repairs and
replacements to the Common Areas or the Homes shall be subject
to the rules and regulations of the Association.

To the extent that equlpment, facilitles and fixtures
within any Hlome shall be connected to similar equipment, facilities
or fixtures affecting or servinp other Homes or any Common Areas,
then the use thereof by the owner of such Home shall be subject
to the rules and repulations of the Assoclation. The authorized
representatives of the Aussociation or Board of Directors or the
manager or managing agent for the Assoclation, shall be entitled
to reasonable access to any Home as may be required in connection

wlth malntenance, repairs or replacements of or to the Common
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Areasn or any part thercol’, or any equipment, I'netlities or "Jx=-
tures affecting or serving other tiomes or any Comnon Areas.

The owner of each llome shall be reaponsible

for his maintenance, repair and replacement of all windows
in his Home and also the doors leading into the liome.

Section 6.#.. Decorating. The owner of each Home
shall furnish and be responsible for, at hls own expense.
all of the decorating within his lome from time to time, including
painting, wall papering, washing, cleaning, paneling, [loor
covering, drapertes, window shades, curtailns, lzmps and other
furnishings and interior decorating. The owner of each Home
shall be entitled to the exclusive use of the interlor surfaces
of the perimzter walls, floors and cellings, and such owner
shall maintain such interilor surfaces in good condition at
nis sole expense. Decorating of Common ireas (other than the
interior surfaces within a Home as provided above), and any re-
decorating of a Home to the extent made necessary by any damage
or existing decorating of such Homes caused by malntenance,
repalr, or replacement work on the Common Areas by the Associla-
tion, shall be furnished by the Association as a part of the
Common Expenses, The Association nay also repalr, and maintain
Limited Common Areas, even thouzh the sare are assigned to 1in=-

dividual Homes.
ARTICLE VIT

HMaintenance, Control and Insurance

Section 7.1. [aintenance of Common Areas. The Associa-

tion shall be responsible for the maintenance, repair and replace-
ment of all the Common Areas =f the Condominium. The Association
shall also be responsible fo: such maintenance, repalrs, and re-

plucements as may be reaulmsd fer the bringilne of utility servicesr

to the llomes. &1l malnztenance, repairs and replacements requirad

of the Assoclation =hall be a Common Expense. However, the Assocla-

tion, or the Declarant, may provide that all or certaln of the'

Limited Common Areas shall be maintained by the Homeowners rather
tisan the Assosiation. T+ any event the Assoclation shall malntain

all unfenced lawn areas.
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dection 7.2, Haintenance Ohlipations

wlth lespeet bo llomes. 'The Asgsoclatlon shall mointain, reastore,

and replace the 'ollowlny, portionsa of a linwe, whether the ngme

be damasged or destroyed by ordinary wear and tear, fire, duatruction,

or in any other manner:
1. '"he exterior of any bullding, includini; the ex-

terior materials, but excluding the doors, windows and window

frames. However, the Assoclation shall paint garare doors.

2. 'The roofs of the llomes, which shall 1ineclude any
portion of a Home located above the upper surface of the rafters.
The Acsoclatlion chall alse malntain, replace and rastore any
structural elements of the bhullding or roof located helow such
plane or planes, provided, iwwever, thot interlor walls shall
not be decmed a structural element as that term is used herein.

3. All gutters, downspouts and exterior trim, lo-
cated on the exterior of a buildins shall be maintained, repalred
and replaced by the Assocliation as a Common Expense even if
owned by the Homeowners. The Association shall maintain the
exterlor of patios. The Homeowner shall maintain the concrete
areas Inslde his pattios.

4. The Associatlon shall repair and restore any
damage it may have done resulting from 1its access and any actl-
vitles within any portion of a Home by the Assoclation or its
agents and employees. The cost of all such icepairs by the
Assocliation shall be charped as a Common Expense and prorated
among all the Owners, except to the extent that such repair work
1s caused by or necessitated by the neglipence of a Home-
owner or a member of his family, or his suests or invicees, in
which case the Homeowner shall be obligated to reimburse the
Assoclation for the cost of such repalrs as provided in Section
6.3 of this Neclaration.

5. '"The Assoclation may permit its employees
to do minor repairs and service work in and to a llome provided
the same services are senerally avallable to all Homeowners,

However, 1t may make reasonable charges for such services

and/or 1t may wholly prohibilt or otherwise restrict rendering

such services, '?3 - 79689
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Sectlon 7.3. Architecclural Control. Ho buitdine,

fence, wall or other astructure, shall be commenced, eracted, or
maintained upon the properties nor shall any cxterlor addition
to or change or alteration thereon other than by the Declarant
or its successors or assigns, be made until the rlans and
speclfications showing the nature, kind, shape, height,
material, and location of the same shall have been submitted to
and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography

by the Board of Directors of the Associlation, or by an
architectural committee appointed by the Board, The Association
may impose reasonable restrictions on the manner of performance
of such work, time 1limits for 1ts completion, and other
restrictlons, either as a condition of its approval, or other-
wise. The Assoclation may also require any such work to be done
by a bonded contractor. If the Board, or its designated commlttee,
falls to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitied to it, approval will not be required and this Article
will be deemed to have been fully complisd with. Common Areas
wlll remain undivided; no owner shall bring any action for
partision, it being agreed that this restriction is necessary

in order to preserve the rights of the owners with respect to
the operation and management of the Condominium. Also the
Association shall have an easement to all Common Areas

tneluding Common areas located within any walls of any structures
or lomes located on the property subjéct to this Declaration,
and the Association shall have no llability whatsoever for
entering any portion cof such easement areas, inciuding cutting
through the walls of any unlt or slmilar damare to a liome,

provided, however, that bhe
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Assoclation ashall repatr any damages comeltterd hy 1t

to a Home, 1n a reasonable manner, and at its own expense.
Any change in the appearance or the color or any part of the
exterior of a llome shall be deemed a change thereto and shall
require the approval therefor as above provided.

Section 7.4. Insurance., The Association, acting
through its Board of Directors, shall from time to time obtain
fire and extended coverage insurance insuring the real property
in the Condominium 1n an amount equal to the then maximum in-
surable value thereof. The Assoclation shall review the amounts
of such insurance not less often than annually, and shall pure
chase such additional insurance as 1s necessary to provide
adequate insurance indemnity. Such Insurance coverage shall
be for the beneflt of each Owner, and, if applicable, the Owner's
Mortgagee. The proceeds shall he payable to the Assoclation
or the Board of Directors, who shall hold such proceeds as
trustee for the individual Qwners and Mortgapmees. The interest
of each Owner and hls Mortgagee in such proceeds shall be as
provided in the By-Laws,

The Association shall also obtaln comprehensive public
liahility insurance for the Common Areas in such limlts as the
Board of Directors shall deem appropriate, together with Workmen's
Compensation Insurance and other liabllity insurance, 1f deemed
necessary or appropriate by the Board of Directors. Such
insurance shall inure to the benefit of each individual Owner,
the Assoclation, the Board of Directors, and any manager or
company acting on behalf of the Assoclation. All such insurance
policies shall include a provision that Ouners or lessees of
Homes, &ven though members of the Assoclatlon, shall in approprilate
circumstances be able to recover damages as claimants under
such insurance.

The premiums for all such insurance shall be paid

by the Associatlon as part of the Commeon Expenses,
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kneh Dwner shball have the right to purchase any
additional insurance he may deem necessary, and each Owner shall
be solely responasible for insurance on the <ontents of his own
Home, including all floor and wall coverinra, and fixtureg
and betterments installed by the Owner, and fixtures and betterments
stored elsewhere on the Condominium, as well as insurance cover-
age for additional living expense as may be occasioned by the
rebuileing of any Homes as may be required under Section 10,4,
It shall be the individual responsibility of each Owner, z*%
his own expense, to provide as he sees fit, homeowner's liability
insurance, theft and other insurance covering personal property
damage and loss,

ARTICLE VIIX

Section 8.1. Disputes. Matters of dispute or ais-

agreement between owners or with respect to interpretation of

the application of the provisions of this Declaration or By~Laws
or any rules or repulations promulpated by the Association,

shall be determined by the Board of Directors of the Assocla--
tion, which determination shall be final and binding upon

all Homeowners, If the Assoclation shall deem it to be advisable,
it shall have the power to employ experts to advise 1t in

the settling of disputes and to charge the cost thereof as

a Common Expense,
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Section 7.3. Architectural Control, Ho bullding,

fence, wall or other structurc, shall be commenced, erected, or
maintained upon the properties nor shall any exterior addition
to or chanpe or alteration thereon other than by the Declarant
or 1ts successors or assipgns, be made until the plans and
speciflcations showing the nature, kind, shape, helpht,
material, and location of the same shall have been submitted to
and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography

by the Board of Directors of the Assoclatlon, or by an
architectural committee appointed by the Board. The Assoclation
may impose reascrtable restrictions on the manner of performance
of such work, time limits for 1ts completion, and other
restrictions, zither as a condition of its approval, or other-
wise. The Assoclition may also require any such work to be done
by a bonded contractor. If the Board, or its deslignated committee,
fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Article
will be deemed to have been fully corplied with. Common Areas
will remain undivided; no owner shall bhring any action for
partition, 1t being agreed that this restriction is necessary

in order to preserve the rights of the owners with respect to
the operation and management of the Condominium, Also the
Assoclation shall have an easement to all Common Areas

including Common areas iocabed within any walls of any structures
or lomes located on the property subject to this Declaration,
and the Association shall have no liability whatsoever for
entering any portien of such easement areas, including cutting
through the walls of any unit or similar damane to a llome,

provided, however, that Ghe
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Assoclation shall repair any dmeagen commitied by 1t

to a Home, in a reasonable manner, and at its own expense.
Any change in the appearance or the color or any part of the
exterior of a llome shall be deemed a change thereto and shall
require the approval therefor as abcve provided.

Section T7.U4. Insurance. The Asscclation, acting
through 1ts Board of Directors, shall from time to time obtain
fire and extended coverage insurance insuring the real property
in the Condominium in an amount equal to the then maximum in-
surable value thereof. The Assoclation shall review the amounts
of such insurance not less often than annually, and shall pur-
chase such additional insurance as 1s necessary to provide
adequate insurance lndemnity. Such insuvrance coverage shall
be for the benefit of each Quner, and, if applicable, the Owner's
Mortgagee. The proceeds shall be payable to the Assoclation
or the Board of Directors, who shall hold such proceeds as
srustee for the individual Owners and Mortgagees. The interest
of each Owner and his Morisagee in such proceeds shall be as
provided in the By-({aws,

The Association shatl also obtain comprehensive public
11ability insurance for the Common Areas in such limits as the
Board of Directors shall deem appropriate, togzether with Workmen's
Compensation Insurance and other 1iability insurance, 1f deemed
necessary or appropriate by the Beard of Girectors. Such
insurance shall inure to the benefit of each individual Owner,
the Association, the Roard of Directors, and any manager or
company acting on behalf of the Assoclation. All such insurance
policies shall include a provision that Owners or lessees of
Homes, even though members of the Association, shall in appropriate
circumstances be able to reccver damages as elaimants under
such insurance,

The premiums for all such insurance shall be paild

by the Association as part of the Common Expenses,
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Each Duner shall have the right Lo purchase any
additional insurance he may deem necessary, and cach Owaer shall
be solely responsible for insurance on the contents of his own
Home , including all floor znd wall coverinrs, and Cixtures
and betterments installed by the Owner, and fixtures and betterments
stored elsewhere on the Condominturi, as well as insurance covep-
age for additional living expense as may be occasioned by the
rebuilding ol any Homes as may be required under Section 10.%4,
It shall be the individual responsibility of each Owner, at
his own sxpense, to provide as he sees r'it, homeowner's liazbility
insurance, theft and cther insurance covering personal property
damage and loss.

ARTICLE VIII

Section 8.1, Disputes ™Matters of dispute or dis-
agreement between owners or with respect to interpretation of
the application of the provisions of this Declaration or By-Laws
or any rules or regulations promulpated by the Association,
shall be determined by the Board of Directors of the Associla-
tion, which determination shall be final and binding upon
21l Homeowmers. If the Association shall deem it to be advisable,
it shall have the power to employ experts to advise it in
the settling of disputes and to charge the cost thereof as

a Common Expense,
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ARVICLE 1X

Annexation
oA ton

Seetion 9.1. Declarant's Hight of Anncxation,

Leclarant reserves for a veriod of seven {(7) years, the

right to aniex to this Condominium, all or any part of the
AdJacent Property. Sueh annexation may be accomplished
in one or more phases, and may include all or any part of

the Adjaecent Property. Dbeclarant agrees, however,that there

shall not be more than a total of 111 Homes included in

this Condonminium.

Section 9.2, Reserved Power of Attorney. The

beed conveying each Home Ay reserve or cause Lo be granted

a power of attorney in the beclarant to annex such additional
areas to this Condominium, and to lile Amendments and/or
Supplements to the Declaration to accomplish the annexation

of such areas hereto. Such Anendments or Lupplements to the

Declaration shall also set forth the interest of eaci
liomeownier in the Common Areas uso thiat each Homeowner will own
a percentage interest in all Common Areas in accordance with

the provisions of fSeetion 1.5 above.

Section 9.3. Reallocation of Percentage Interests,

“he percentage interest in She Common Areas allocated Lo each
liome shall automatically be shifted and reallocated to the extent

set forth in cach such recorded Supplement or fAmendment to the

beelaration and upon the recording of each Supplement or fAmendment
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Section 10,3. Anendment. Amendmentn to this Declara-
tion shall be proposed and adopted in the following manner:

(a) lotice. HNoticec of the suhlcet matter of the
proposed amendment shall be included in the notice of any meeting
at which the proposed amendment is considered,

(b) Resoiutlon. A resolution to adopt a proposed
amendment may he proposed by the Board of Directors of the
Association or by at least a majority of tne lomeowners.

(¢} Meeting. The resolution concerning a proposed
amendment must be adopted by the desig;ated vote at a meeting
duly held in accordance with the provisions of the By=Laws,

(d) Adoptions. During the first twenty (20) year
period any proposed amendment to this Declaration must he
approved by a vote of not less than ninety percent (90%) of
the Homeowners entitled to vete. Thereafter any proposed
amendment to this Declaration must be approved by a vote cf not
less than sixty-seven percent (67%) of the Homeowners entitled
to vote. In the event any Home 1s subject to a first mortgage,
the Mortgagee shall he notified of the meeting and the proposed
amendment in the same manner as a lomeowner if the Mortgagee
has gilven prior notice of 1ts mortgage interest to the Board
of Directors in accordance with the provisions of the By~Lavis.

(e) S8pecial Amendments. This Declaration shall

not be revoked, or terminated, nor shall any amendment %o

this Declaration be adopted which changres the provisions of
Section 10.4 of this Declaration with respect to reconstruction
or repalr in the event of fire or casualty, without the

unanimous approval of all Homeowners and Mortragees whose
mortpape interests have been made known to the foard of Dlrectors

in accordance with the provisions of the By-laws.
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(f) Recordinr. Fach amendment to the Declaration and
each Supplemental Declaration shall be executed by the President
and Secretary of the Association, or by the Declarant, and shall
be recorded in the Office of the Recorder of Marion
County, Indiana,
and such amendment shall not become effective untll recorded.

Section 10.4, Casualty and Restoratlon. 1In the

event of damage or destruction of the Condominium by fire
or other casualty, the following provisions shall be applicable:

(a) Partial Destruction. In the event that less

than two-thirds (2/3) of the Homes are destroyed by the occurrence
of fire or other casualty, then the Assoclation shall cause
the Condominium to be repaired and restored promptly. The
proceeds of the insurance carried by the Assoclation shall

be applied to the cost of such restoratlion. If the insurance
procecds are not adequate to cover the cost of reconstruction,
or in the event there are no proceeds, the excess cost of
restoring the damage shall be pald by the Homeowners as set
forth in the By-Laws., For purposes of the Act, this Sectilon
10.4, and the By-Laws, no Home located 1n a bullding other
than that in which the fire or other casualty occurs shall

be deemed to be directly affected by the damape. If any Owner,
or Owners, refuses or falls to make the required payments,

the other Ouwners shall (or the Assocliatlon, if such other
Owners fall) complete the restoration and pay the cost thereofl,
and the costs attributable to the Owner or Owners who refuse

or fatl to make such payments at the time required by the.
Board of Directors shall become a lien on such defaulting
Ouners' Home and may be foreclosed in the same manner as

provided for the lien for common expenses.

(b) Restoration in the Event of Two-Thirds Destruction.
In the event that the whole or more than two-thirds (2/3)

of the llomes are destroyed by {irc or other casualty, then
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reatoration of the llomea must be approved by a unanimoun vote
of the llomeowners. If such & vote 1s not forthcoming, the in-
surance indemnity shall be delivered to the Owners entitled to
it in a.cordance wlth the By-Laws. If within 120 days I'rom
the date of damage or destruction the rentoration of the
Homes has not been approved by the Assoclatlon, the property shall
be deemed owned in common by all of the Owners and the provisions
of the Act shall apply.

(c) Restoration Defined. Restoration, 7ur purposzs of

sub-paragraphs {(a) and (b) above, shall mean construction or rebuild-
ing of the Homes to the same condition as they existed immediately
prior to the destruction and with the same type of architecture.

Section 10,5. Recreatlion Facllities. It is understood

that the Recreation Facilitles of the Condominium, including

the ¢lub house, are designed .o accommodate One hundred eleven {11l)
family units. The Assnciation, and the Declarant, shall

have the right to permit families other than the Homeowners,

to use such facilities, subject to the following limltatilons:

(a) The aggregate number of families who shall be
authorized to use such facilities 1in any year, including lome-
owners, shall not exceed 111

{b}) Each famlly permitted to use such facilities,
vho 1s not a Homeowner, shall be charpged a fair pro rata share
of the cost of owning, malntaining and operating such faclilities,
The Associatlion or the Declarant if 1t is managing the Condo-
minium may determine the method of designating pervsons authorized
to use such facilities and of collecting other charges for
their use of sueh facllities.

(c) No famlly who is not a Homeowner shall be given
the right to use the Recreational Facilities of the Condoeminium
for longer than one year at a time,

(d) The Assoclation, or the Declarant il it is

managing the Condominlum may establish reasonable rules and
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repulations poverning the tranater of the right to use the

Recreational Facllities and for 1dentifying the persons having

such ripght.

Section 10.6. Cost and Attorneys',Fees D In any

proceeding arising because of fatlure of an Owner to make any
payments required or to comply with any provisions of the
Declaration, the Act, the By-Laws, or rules and regulations
adopted pursuant thereto, as each may be amended from time to
time, the Assoclation shall he entitlied to recover 1ts costs
and reasonable attorneys' fees incurred in conneetion with
such default or failure, Such costs and attorneys' fees
shall be secured by the Asczociation's lien on each Hoine,

Section 10.7. Riphts of Mortgagees. If any mortgapee

of a Home shall so request, he shall be given nntice at least
thirty (30) days prior to the effective date of any chantes in
the Condominium document, other than supplemental declarations
whlch only annex additlonal areas pursuant to Declarant's
reserved rights, and also of any change in the management
agent or manager cf the Condominium.

(b) Unless all holders of first mortgage liens on
individual Homes of which the Assoclatlion has heen given notice,
have given their prior written approval if they so request,
the Association shall not:

(1) Fall to employ professional manaprement for
the Condominium unless the Declarant i1s then serving zs manager;

(11) Change the pro rata interest of any Home for
purposes ¢f assessment, or chanpge the percentage interest of
any Home, other than through the process of annexation of
additional areas as provided 1n Article IX above,

(i11) Petition or sub-divide any unit of the Common
Areas of the Condominium; or

(1v) Seek to abandon the Condominium status of
the project except as provided by statute In case of loss

to the Homes and/or Common Areas.




(c¢) Each Mortgagee who shall so request shall be
entltled to written notice from the Assoecilation of any default
by a Mortgagor of an individual liome 1n the performance of
the Mortgagor's obligations under the Condominium documents and
which 1is not cured within sixty (60) days.

(d) The Association shall honor any pewers of attorney
given by any Homeowner te 1ts Mortgapee purguant to its mortgageo

documents.

Section 10.8. Deftnition of Terms. The following

terms as used in this Declaration shall have the meanlings
set forth as follows:
"Declaration" shall mean this Enabline Declaration
and any Supplemental Declarations pertaining to this Condominium.
"Deelarant™ shall mean FALENDER HOMES CORP./INDIANA,
its suceossors and assigns.
"Condominium" shall mean and include all the units
and all Common Areas 1in the project, including any and all
property annexed hereto. Such term and the term "Horizontal
Property Regime" shall have the same meaning and such terms
:mdy be used interchangeably.
"Home" shall have the meaning set forth in Section
1.2, Sometimes the term "unit" may be used herein to refer
to a Home.
"Adjacent Property" shall mean the parcel of additional
land which 1s shown on Exhibit “A" as the land that Declarant

has the right to annex to the Condominium.
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"Homeowner" ahall mean the owner or & collective
;

owner, whichever the case may be, of a Home.
"Limited Common Area" shall mean any part of the

Common Areas which 1s restricted to the use of one Home or
to a designated group of Homes to the exclusion of other Homes. iy
"Board of Directors" or "Board" as used herein shall

refer to the Board of Directors of the Associatiion.
"Fiscal Year" shall mean the twelve (12) rmonth pertod
and ending on the following

beginning May 1

April 30 .
"Owner" is used herein interchangeably with Homeowner
Y

and shall have the same meaning.
As used herein the singular of any term shall mean
also

and apply to the plural ziid the plural to the singular,
the use of any gender shall mean and apply to any other gender

where applicable.
IN WITNESS WHEREOF, the parties have entered into

this Enabling Declaration Establishing a Plan for Condominium

Ownership this 5th day of
October » 1973.
FALENDER HOMES CORP./INDIANA
Z}%A
By > -
M
S>> 8 =
Tmm NS
ATTEQT: Sol T 3
— Sl 2
i< [p— SEE o
> e X3
STATE OF INDIALA g:ug T 2
~ ':BT §

)
)S8S:
)

COUNTY OF MARION
or sald County

Before me, a Motary PublisﬂeVﬁnaPalgn €T and
and

and State, personally iggeared
John E. Kramer e
’ s respectively, of FALENDER HOMES CORP./

_5th day of

nYy oA
n WITHESS MY HAND and Notarlal Seal this

V’ Deotober , 1973,
(2 i I T et

:0'
Notary Publle

“This instrument prepared by Aalfer E, uolr, Jr,
ROSE and WOLF, 2130 Indiana National Bank Tower

KLIhEHAﬂ h6
201 m3 29689

Indlanapolis, Indiana
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Perzentage Vote allscable so thit Home, At the tiza of acguisition _ ¢

of a tizle to a Hor muliiple Owner or a Bartnership,
those persons consse ing susk Owner or the pastasre mey file
%ith the Sseretary »f the Assaciation an irrevocable proxy
appsl S one of su persa er parcaers &8s the vering repro-
sentative for sush Ho=e, whlzh shal) remaln in effect unitdl

Ta3e anather represeatative, ar gugh aproinsed

hes :u;" #ppolintrent iR writing, eca=ec

incempetent, dies or zuch syrotntment 1s other«ise rescinded
by order of a ec of jurizdietion, Such appointed votlag

FToxy to anather to vole in his

The provaz
1 year S:JX
for apprd
relinguéchna, P

for sk
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Sectfon 3,07, Additional Qualificat? : Fhere
(§) Elgsziun of 2oard of Diractor:. MNoatna-
TR TTY R L IT T T R TT an Owner consists of more than one person or 13 a pasin HEETH-N

ticns far zne hoars of DiFsciors my be
rade By any Nwn from those persondg elirible
t2 serve.  Sesh oo ens nust be in ¢orporation, trust ar ather lesal eatisy, then ore €7 tre
writin; ¢ presented to the Secratary of
the Assorfaticn ac Ieast ten (20) days prior persons eonstituting the multiple Ownar, or 2 pe=s e 2n
nual meetdiar, VYeotins
stors will be by papes officer or Truztee 5hall be elizidle to serve
znall aontalin the name
£300 Nominiied to serve 25 a Zoard of Direstors, excent that no Homeowner ormer o
€azh funer =31y 2353t the tokal nurmper ?
» :

3h L7 i3 enittled for may be represented on the Poard ol Directors by

one person at a time.

Sectien 3,04,
Board oI Direetors chall be elested as
of the Azzdelation. Direct shall hold erre
retary
(12) dags
provided,
e Tedunst may e
18 agsesd to by 2

of one {1) yeer of until thacir suscessors hy
clected and qualified,

Any vassnzy or vaecanaliss ac
zshall pe filled by a vote of a majority of
Dircetors or by vote of the Owners {f a D2
in accordanse with Section 3.0% of thls 4

3eard o7 D Seexlen 3.05. BRewoval of Dlrector.

The 377alrs of the Association or Direetors, except the initizl

fun shall be governed and manapged With o without cause by vote of

e Bsard of 3irestors (herein collectlvely called consgtituted. In asuzh ease,

the "Soard” or "Dirsclors™ and iadividually cxlled at the sane reeting fram eligible Own

"Dirazze="), The Zeard of Sireciors shall be cenposed meezling. A D! ar so elected thall

cersans,  No gerson zhall be elicible o annual meetinn of the Qimers or
elected and qualified.
Section 3.06. Dutles of 3§

The Zoard of Birectors shall provide for the al

An Mvnar or is arcolnted

TYe 35 A Director uho

T prying any tnscalliment of an
of the Candoninium, the matnieraace,

Taart of Direzte The initial of the Com

1 In the Arsicles, all

er
ker but are not linited to:

otuithsiandine any ot
elaratton, the inislal Poard
Annurl peetine of the Nune
(b} procurias of usilisies used
with the Copdomintum, resoval ol

oty on or after tori) 17,
¥2sie, and snow renoyal from the




ate

{c) landseaping, paintinz, decerating, and
furnishing of the Comnon Areas and the exteriod
of the 2ulldings, as pravided in the Declaration,

(d) surlfacing, paving and malntalning streets,
arking arsas, and stdewalus;

(e) asscazment and collectisan froe the Owned
¢ the Qwner's pr2 cata share of the Comrmon
Expenses;

(f) prezactasicn of annual budzet;

inr of all receintz
fazurrad in the prior year;

Ownep ginuizanegu: s-v “ith tae delivery of
the annuzl avzg

(h) E ascurate and dezallied
recard of res A enaenditures affeetine
the Prope N soins ang "e-d...n' the
Cormon Exp

Owaer at gny time dux normal business hours,

Section 3.0, Powers of the Soard of Direstors,

The Soard of Directcrs shall have sueh povers as are rpiscnable

and necessary o agconplish the porlormance of their duttes,
These powers include, but 2re not limlted to, the power:

(a) to e=ploy a =

manazement aTpA (ei:he» te'n. he
referred o 25 "Van

the Board n ,e-.a::in' 1 3 du fes;

{b) to purcx for the denef!t of
such ezul T, ™zterials, lator

as may ze ne

Board of Direlzars

{c) to procure for the benefit of the Cw

rire and exsended epverane ilnsurance cove:

the Buildinzs and the Prnpcr:y to the full
replacesent value thereof and to procuse

publ:: liakilisy and property dinaze inagrance

and ¥erknen's Sompensatton !n,u~an:c, {f necessary,
for tne benefis of the Owners and the Asseciation

(d} %o employ 2esal coussel, arehitects, conirazior
3eTOUNTARLE, AR AR in the fu

Boar2 of Directors =n

in connezticn with the tusinesa and al

the Condominlum,

{e) te include the edals of all
w13 foresalnz as & lamnon Ixgense
of auch 08:3 therslre-;

{f}) to open ani =mainsiin 3 b
wegounts in the nane ol

(2} to deternine
permsonnel ne
re;la esent c'

I the Board of
e linl:zed to contracis inw
les2 than $2,300.40 withou:

£ thereo?, excep

(b} gropases coner

expreasly set Tor o

Beiset 3o approved By

tes

{e) Itemn within the duis
separately, The Zoasd

In the Fudges, 1f the 39

& %33} pre not excesds? ani
Fudset will ot be inzreased.

Section 3.00. Co-pensabisn
receive any eoapensation for his ser
to such exz«ni aa way be held at zuch

be deternined fran tine to Sime By Re Hazpoam:

ree men e VVe el Al Suen BeaeBasae.
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Regular meetings of the

Sectton 3.13. Mon-Liadbtlity of Directars, ~r

P3 may e Rheld at guch tine and place as

Tan tine 30 time by the Presideat. Directors shall not be llabdble to the Owners or ary other

sive astize of the regulas meetings of perzony for any erser or mistake in Judsment exers
carrying cut thelr dutles and responsibilsty
Mail At leaz: o x . except for their ewn ind!vidual willfu

Speetal o z Zcard of Birectors may or gross nezligence.

be called by L ¥ two mambers of sha Board. barmless eash 97 the

The person cr persons ealllirs guch meetinx shall give written to any person, firm or ecorporatic

notice thersol 3o the Serretary who shall either personally mzde by the Toard on behalr of the
or Ly =a1l and ai least shree (3) 2ays prior to the date sueh eontrast ghall have Seen nade
of sueh speclal meellns, sive notice to the Poard members. to tho previzlons of the Dealarazion or By-Laws.

Thke natlce of he rt shall contaln a statement of the intended that the Dirscters shall have no person

perpose for whtsh tha is eallad. Such meeting shall with respect to any contract mads by thenm on dehzle

te held at sush place znd at sush time within Raricn Sounty, Assocfation and that in all matters the Board fs ass:

Indtan2, as skall be deslonazes the notice, and on behal! af the Owners as thelr agent,

Xotica. Any Director of any Owger arising out of any cortract sade 5

may, ceetdrs and sueh walver or out of the aferesald indemnisy ia fa

shall be desned equl giving of such notice. shall be limiusd to such persent
The presense of any Dirs:ior at a neeting shall, as tec suzh or abligation tnersunde
Direcior, constisute a wilver of notice of the time, place ‘ Evety concrar the Hoard ox
and purpose therecl, tors ape present at the tehalf of t:e Assoelarnisn shell provide
meeting of she Joars not %e reaulred apd any Directors and the “anaging An
busi:es:’. ..-A.a;- suekh meeting, ectl:nr. s agent for the OQwners and shall
Juors—. At all meetinps of the 1iabilicy

shall constitute a quorum

fcr n25s and the votes of the majorsty Section 3.14,

or :.h"' Dirsczars meeting at which a quorum is 'Ehe.ORncrs sh21l indesnlfy any persar, his heirs,

present shzl of the Board. and perioral representatives, made a part to asy agsisn,
suit er praceeding by reasen of the facs thal he s
a3 ector of the Assoelation, 23ainst ths reasgnat

incsulding attornpys lees, astually and rescssart




by him {n connection with the defense of such actlon, suit
or procesdling, or in conm tlsn with any appeal therein,
except as etherwise sSpec 3lly provided herein in relasicn
to ratters as to which it arall de adjuctzed in such action,
suit or proeeedins that sven Dircctor is 1fabdle for grass
nezlissnce or mlsconduct i the performance of his dusles.
The Juners shall also relidurse to any sueh Director the
reasonadle ¢osts ol settlement or of Judament rendered tn

ary iction, suli or prozeeding, 1 1t shall he found Ruilsy
af gross nemlifance or miszsnduct fn the performance of his
duries. The Owners shall also relmburse to ary such 24recior

the reasonatls ¢osts of s=itlemont = ren

in any action, sult or proc 4 shall be found by
7

a majority of the Qwners tha Direstor was not Tullt
of gress neslimence or missonduct. In making such findiazs
and notwitstandinz the ad! ny actlion, 3ult or
proceeding azalnst a Pirestar, no Direstor zhall be considered
or deened to be guilly of or liadle for neslirence or -
conducet in the performance ol his dutles where, acting in
good raith, such Diveele
of the Agsociation or statere
by the Manaz!in
or any accoun
tion empl

knowledge of $he falsity
or inecarreciness thoreol; nor ;pal! a Director be decned
Euilsy of or 1liatle for neglizence or miseonduet by wiriw

of the fact that he falled or neglected to attend a meesins

or meetings of the Board of 24reetors.

Scction 3,15,
give bond and shall req
officers a3 the Poard desens necessary ‘o give beond,
the Assoctatlon acatnst lareeny, thelfs, vatémcic imuan
misapprooriation, wronzful abstraetieon, w(lfy
and other acts of frawe oF ¢lzkmest
such curaties as pay be provide.
ol Dlractors and any sush bond shall
protection for any fnsura
by the Toard,

Expense.

prineipal offige
Vice President, Sezratary
be clected by the Hoard,

Treasurer and an Assistar

the same person.

Sestion U.p2,

of the Association shall
of Directers at the fa!
an affirn
any officer may be removed sither with or wiiths
his saccessor elected as any regular meeting
or at any special reetinm
pose,
Section 3.73,

be elected fron prons the ard shall
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execusive officer of the Assesiatien, He shall preside at

all meesings eof the Assoelzifon and of the Raaxd, shall have

ard discharge all of
vested {in the offtce

af an assoctailion or

generil powers and duties usuilly

i2ent or chiel executive oflicer

corTpotation orxanized under

the lawy of Indlanz, wut not dimited to the power
SwnePs as he may deem nocessany
e Associatien and to perforn

4 may fron tine te tine precerlbe,

The Yize

fram anong the Diecctors apd zhall
Prectdent during the
The Yice President
11 alss perfors sumh other dutles as these Dy-Lavs ma
prescribe or as th = tire 5 ife, be Inpozed upon
hi= by the Soard or ty he Présizent,

The Secretary shail

The Secrectary shall

shall Xeonp a truc and cowplete record

e

shall perform all other

prescxised by the
see that all natices

ziven, railed or

=h the provisfons of these By-Laws,

The Board shall
taln a cerrect and complete
ately at all times the finznclal
such other duticg incident

He shall be the lewal custediaa

-1bo
of all mories, notes, securities and othar valuables vhich
Fay from tine to time come into the pozsession of iRe Azsseia-
tien. He shall fmnediately
tion eaming into his hands
depository to be designated
tank ateount in the nan2 ol
may serve as the Treasursr,
menter of the Epard of Direciors.

Seztien ¥.97,

Directors r1y, fron tine

amonas the Twmers an szl Segrezary and Assls
wha shali have such powers

they are: eleesed o Asuisy

ether powers and dutles a3

Directors may preseribe.

Socttion 5.01.

the close of h cnlenda:r vear
the annual mpeiing of the Assos!
to be prepared end furaished o
prepared by a public acsountlin
sien, which statement zhall snew all
recel t{acurced and pald
calendar werr, or in the alternative
fis¢al year,
Sectlon 5.02.
before the dage of tine
the Doard of Direcvaers

annual budret for the ensulny fiscal year ¢

and furplsa 2 vopy o sul

to the annual neetins.




to the Our.e.':: at the anpual Jeeting of the Aasociatien for
Adoption, and, i€ 30 adspted, shsil be the basis tor the
Arrual Asacssment for the llswing flzeal yeiar. At the
annusl negting af the Cwners, the bu 4et may be approved
ip wicle or in part or o amended In whele or 1n part
by a majar: 3 e Vote; pravided, however,
thas 1f the anpual fAeeting or the Ownars gg adycuraed sefore
an acnual bufget 3s aprroved At such neeting, then the Doard
of Direccang =ay adeps am annual budzet for guch Fear.
Asseassenta, Frorptly follow-
el the ampual budcet, the Boara of Directors
the asseasment asatnet eacn
Interess (heretn
called the “Anaual Assesszenz® + 7Tne Annval Assessment
agalrst e be 23sessed on a ffscal year bagin
for the year teazinning on : and shall
be dus and ravable in esual manthly instatlments, in advance,
of. the Fins: y ks Paynent of the manthly 7
installnents of the anaual Assessnent shall be made to the
20274 f Direstars op L ing Agent, or otherwise, as

Sirested b *etars,  The Annual Assessment

reasonahle eaarge, fienizh
Bether the anaual and speclal

2%%es3nents on a desisnated e have been pald, or the amount

Qf a - anmurl or speeial asacrsrents.

16

Section 5.0L. Asgessments Aftes fnnexza
to the filing of any Suppleaental Declaraticn and prizs
the date the asseasment on She annexed pcrifon shall
the Board of Directors 8hall reviae the buigzet o
the additional arex and 1t shall revisze the Annual Asssseza
Accordingly; provided, however, sush revise? Annual
shall not %e any greater or inercase the arount of
Assessrment that an Ownesr 15 paying at the
of the budget,

Section 5,95. Fatlure or Nwnes =a

Each Owner shall be personally lias} for the paprmen:
a1l Rejular ard Speetal Aszeczaenta,

more than one percon, the Uebility of gush persans
be JoInt and several. 1If any Qunes sholl fatl,
nzilect to nake ary paynent of any Aegular or I

nent whea due, the llen of such Assessmen: on the Cun
Hene may be foreclozed by cthe koard of diressors

on behalf of the Associatien as provided by law, In
action to foreclose the lteq frr Assessments, the Jwne
aecugant shall be Juintly and 3everylly liakle fo=
to the Asscclalion of reasomable rental fo» sich

the Board shalil be entftled to the app

for the purpose of

ren;:ls and ather prafitc thersfrem for the benmerls

Associction to bte applied to th: unpals

same. In any action to recover by foreclosure er o8
Board, for and on behalf of the Aszecs tfon, shall te

entitled to recsver costiz and expenzes of sueh ac

including But not limited to reasonable attorner

the Owner of the reapective Home.
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Section 5,08, Mafntenance ard Hepairs. Every Owner

pact¥z3d 01 LA L By LSS

shall promptly perfora all =

intenance and repalr within

his own Hoze, which, 1f neglected, would affect the value

of the Property. Such maln

enance and repairs (nclude, but

yimited to, any pariitlons and interjor walls, windows

wazér dires, plum
tolephones, aly eonditl

other aecesserles dele

Agent or anr othe> perion
of any emergenc

the ldinz in which
prasent at the tize or not.
pérzons, or thelr represes

=e for the furpose cf

s inte the Horme, interaal

of Entre. An Ovner or occupant
rt of entry to the Managing
artzed By the Board in case
or threatening his Heme or
1ceated, whether the Owmen is
Ary Owner shall perniit other
+t3ygs where so reouired, to eater

faspection or perforning installatlons,

alserasziens T rep s <0 *%a =echanical or electrical services,

or to Take sorTussusal repeins, provided that regquests for

are nmade in advange
¢conveniant to the

of ensry shall te

2% that such entry is at a tlme

¢agze af emergencies, such right

+he use of the Common Areas

may deem necessary fros tinme

are 220pted may be amended b7 2

zgapd, and the Board shall cause

ta te

geltvered ar mailed prowptly to 'n m

«38e

ARTICLE VIZI
Anerd-ent to Bvelaws

Section 7.03. nese Sy-Laws m2y Se amendisd oy
a vote of not less than sixty-seven perceat {57%) of she
Percentage Yote of the Owierz An a duly conssiSutsed Zeetin
called far augh purpose, or at in annual inz.
ARTICLE VIIT

Section §.01.

who places a FiPsT ;mortgass llen upon h

tre Secretary ol the Assoclation ard przvide
address of the fortiages or the morisages Sy de
record of auch Morizagee and the nave 2nd addras
tatntained by the Seavatary and any notise ra&
glven to the Hortjijee pursuant o the terns

or these By-Laws shall be deemed effectively given

the tise provided, Uszless
and the nane and address of ee afe furnishel
Secretary, either by the Owner ke Forvez
any ‘lortzagee shersise be requined by
thuse Ey-laws shill be required gad =
be .eatizles to vote ¢n any natter to which ke of
be entitled by virzue sl the Deslaritlic
granted o such Mortadzee ir connection

Section §.02, lohice of Unpald Az32es

The Assrciatlon skall, upen rejues

a Yome, furnish to su

gsetting forth the arount of the then unpaid An

Assess=ents 2galnst the Hore, whizh statenent shall

upen the Assaociation apd the Cwners, ans any

grantee of the Mors shall met be llabdle for acs

Home conveycd be sutlect %3 a lien for any unyati pssevsnent

tn exzess of the amount s4% forth in such stasen
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e o7 Proceeds

Section 9.01. lInscrance, (a) Tee Poard of Diractars,
or 1ts duly authorized agen, shall have the authority to and
shall obtain insurance f2r all ihe Sulldings ip the Copdominlun
azdinss loss or other hazards Sn &n ampunt
suflfisdent to cover the eclacenens eost of any repalr
©r rTeronstructlioan event of darmace or destruction fron

any hiazard, and » a aroad fo oublie Ifabllaty

polivy covering Serman Areas and Lizited Cornmon Areas and all damage
or fnjury aused Ly the seslisence of the Assoelation or any
T 45 2jents,  Sasd & ance may xnélude coverage against
vanj2lism ant may ineluds loss of odczupancy and such ather
eovc;-:;a as the Asscelatulon dees appropriate. All such
b ate coveraze, including (nsuranse on fndlvidual bulld-
e obtalned by the Board of Dimestors shall de written

W She nase of the Assgsafation as Trustee for each of the
faizers, 3 proportian to thel: respective units of interest
in the Ciadoniniun,  Addizionil imsurance on individual

Bomes obtained by theils Tespective Owners may be wricten
4in the gaue ol suel Owners, raniums for insuranve obtained
by the Bourd of DRirasziory on individual tutldinss shall be
ineipded 2n the Ann Assessmant as provided heveunder.

v} of Strectors shall advise each

Qwnes znnualily of the am 4 ard type of insurance
coversze on his parslic

Secticn $,02, Damzre or Testrusilan of I-oraveswent

Ir all or any part af the Condonlintun Preperip ix damaged or
destroyed, they shall e rebullt or fepalved as provided 1n
Sexticn 10,% of the Declar

Sectlon 3,02, o tlon af Trsusance. The
Eoard cf Directors @f txe Avscziation shall collect all 3Insurance
procceds ‘payatle wieh any darared bullding, apd shall

eantraat &0 nake arrans rcbulld er repalr the damaced

=20~
such derage. All insurance payable on account of guih casually
shall be deposited by the Assoctation in a bank or
{nstitution, the accounta of whieh dark or lasiic
{nsured by a Pederal goveramental agenzy, with the
agreed to by the said bank or tnsiitution that such
be withdrawn oaly upcn the siprature of at lexst twe

¢ the Beard of Divestors, or by thelr duly authorizs2 ane

Section .54, Regtarazi=n e

Insurinee Proceeds, The Soara of Dlresiors may adweriis:
for sealed bids with licenszed contractars for auch -
restoration, and then may mezetlate with aay

unless the Soard of Tirccters shall otheswise

be required %o provide a full perferzance and

for thc repalr, reconstruction o rebuilding o
vuilding or buildinss, and/ar other improvers
insurance proaceeds pay;‘!hlu on uLIow 9f sueh ez
!naﬁfficien: to pay all the eosty of repairing and/
the bulldins or butldinzs ta the sare condisicn as
the Board of Direczors shall levy a special assessnafs

the Owners direcily aTfected by the darage to make U7

If thers $s nove than one buldl

préeeeas payible to the Azsoriation shall e

the resracsive butldings on the basic of the

done to the several bulldines tha: were dazaged.

a dispute atout the relative amount af da:

thg Association shall have an indzpendent appraisal =ade
detersine the reiative tmount of damaze.

ape adequate to pay for all the damage dore, the
to the several tulldings shall not be neeessary.
proceeds, 17 any, shall becone & raTt of the ASSE:
funds to be used as the Board of Dirvestovs may 2es

epprofria’




CONSENT BY MORTGAGER

The Indiana ﬂntionql Bank » Mortgagee
of the Real Estate beinz submitted to the Horizental Property Act
hereby consents to such property being submitted to the Hortzontal
Property Regime, and it agrees that its ilen on the Common Areas
of the Horizontal Property Regime shall be released and sald Mort-
gagee shall look solely to 1ts Mortgage Lien on each of the Homes
in the Condominium together with thelr respective percentage in-

terest in the Common Areas and Facilities thereof.

Dated this [27% day of )L¢v4wu&ox" » 1973,

By \;2;{Zam4vté;%;zzgé?? v

STATE OP INDIAMA )
)
COUNTY OF MARION )

Before ma, a Notary Publie in and for said County and
State, personally appeared Thomas J, Hall R
who acknowledged the execufion of the foregoltp consent on behalf
of _The Indiana National Bank

IN WITNESS WHEREQF, I have set my band and Notarial Seal
this 19th day of November » 1573,

Notary"\Public Virginia Houk

My Commission Expires:

March 15, 1975




U EHABLLNG DECLARAWION OF 'THE ANLBUKS CONDOMLHIUM
Each apartment unit ("Home") in The Arbors Condominium
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Corpuoraie Furm No, 364-1° (Aug. ) n
Page One : ;

ARTICLES OF INCORPORATION
{Not for Profit)

Prescribed by darry A. Convad,
Secretary of State of Indiana

INSTRUCTIONS: : -
Use 8% x L { Inch Paper for Inserts

Presenl 2 Executed Capics 1o Secrctiry of
State, Room 158, State louse, Indianapolis,
indiana 46204

oF . . REK
.sgﬁrc:gm{,.,"n FILING FEE is $13.00
General Requirements — “Non-Profit” means
that the Corporition shall not engage in any

activities for the pecuniary gain of its
menibers.

ARTICLES OF INCORPORATION
OF
THE ARBORS ASSOCIATION,

INC.

The undersigned incorporator or incorporators, desiring to form a corporation (hereinafter referred to
as the “Corporation™) pursuant to the provisions of the Indiana Not-For-Profit Corporation Act of 1971,
(hereinaiter referred to as the “Act”), executed the following Articles of Incorporation.

ARTICLE
Name

THE ARBORS ASSOCIATION, INC.
The name of the Corporationis . . . .. ...

(The nazie shall include the word “Corporation™ or “incorporated”, or one of the abbreviations the cof.)

LI T T e e e e e e 4

ARTICLE i1
Purposes

The purposes for which the Corporation is fotmed are:

See next two pages.




Curpurate Form No, 3640 {Aug. 1971)
Page One ’

ARTICLES OF INCORPORATION
(Nut for Profit)

Preseribied by Larey. A. Gonrad,
Sccretary of State of Indiana

INSTRUCTIONS:
Use 8% x 1) Inch Paper for Inseets

Present 2 Execated Copics to Secretzry of
State, Room 55, Siate Llouse, Indianapolis,
indiina 46204

[ SECREIARY e FILING FEE is $13.00

s General Requirements ~ “Non-Profit* means
that the Corporation shall not engage in any

activi for the pecuniary gain of
menbers.

ARTICLES OF INCORPORATION
OF

THE ARBORS ASSOCIATION, INC.

The undersigned incorporator or incorporators, desiring to form a corporation (hereinafter referred to
as the “Corporation™) pursuant to the provisions of the Indiana Not-For-Profit Corporation Act of 1971,
(hereinafter referred 1o as the “Act™), executed the (oltowing Articles of Incorporation.

ARTICLE |
Name

THE ARBORS ASSOCIATION, INC.
The name of the Corporationis . . . . . . ..

(The narse shall include the word “Corporation™ or “Incorporated”, or onc of the abbreviations t ercol.)

PO R T T S L T T S,

ARTICLE I}
Purpuses

The purposes for which the Corporation is formed are:

See next two pages.

E)(lmhl"- L:




ARTICLE 11

'PURPOSES

This Assoclation does not contemplate neculnlary gain

fit to the members thereof, and the svecifie purposes
for which 1t is formed are to provide the maintenance,
preservation and architectural control of the lomes and
Common Area within that certain tract of nroperty described as
The Arbors Horizontal Property Reglme and to promote the
healéﬁ, safety and sielfare of the residents within the above-~
described property and any additions thereto as may here-
after be brought within the Jurisdietion of this Association
for this purpose to: '

(a) exercise all of the povers and privilepes
and to perform all of the duties and obligations
of the Assoclation as set fopth in that certain
Declaration of Condominium of

Horizontal Property Regime, hereinafter called the
"Declaration", applicadble to the property and
recorded or to be resorded in the office of the
Recorder of Marion County, Indlana, and as the
same may be amended from time to time as therein
provided, sald Declaration belng incorporated
herein as if set forth at length;

(b) fix, levy, colleet and enforce payment by
any lawful means, all charges or assessments pur-
suant to the terms of the eclaration; to pay

all expenses in connection therewith and all
office and other expenses lncldent to the conduct
of the business of the Assoeciation, including al1
licenses, taxes or governmental charges levied or
imposed agalnst the property of the Association;

{(¢) acquire (by gift, purchase or otherwise), own,
hold, improve, bullq upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in
connection with the affairs of the Association;

(d) borrow money, pledge, deed in trust, or hypothecate
any and all of 1ts real or personal property as
security for money borrowed or debts incurred;

{e) dedicate, sell cr transfer all or any part of
the Common Area to any public apgency, authority, or
utility for such purposes and subject to such
conditions as may be agreed to by the members.

{(r) Participate in mergers and consclidations with
other non-profit corpnrations organized for the




same purposes or annex additional residential property
and Common Areas.

(g) have and to exercise any and all powers, rights
-and privileges which a corporation organized under
the Not-For-Proflt Corporation Law of the State of
Indiana by law may now or hereafter have or exercise.




ARTICIE V

MEMBERSHIP

Every person or entity who is a record owner. of a
Home, as the same 1s defined 1n the Declaration, shall
be a member of the Association. The forepoing. is not
intended to inelude persons or entities who hold an
interest merely as security for the performance of an
ohligation. Membership shall be appurtenant to and may
not be separated from ownership of any llome which is
subject to assessment by the Assoclation.

The Association shall have one class of voting
membership. Each member shall be entitled to cast one
vote on each matter coming before the members.

Where more than one person owns an interestin any
Home, all such persons shall be members. However, there
shall be only one voting representative entitled to all
the Percentapge Vote allocable to a lome. The one voting
representative entitled to cast the vote shall be determined
in accordance with the provisions of the By-Laws of the
Corporation.




Corpurste Form No, 364-1 Page S'wo
Presceibed iy Larry A Gonrad,
Sceretary of State (Aug. 1971)

. ARTICLE I}
Period of Existence

i ’ erpetual
The period during whicl the Corporation shall continuc is . . .p. p PN

(will cither be “Perpetual”, or, il to be limited, some definite period of time.)

ARTICLE WV ‘
Resident Agent and Principal Office

Section 1. Resident Agent. The name and address of the Resident Agent in charge of the Corporation's

principal office is. . §§gv9n .Fta.lgnder

D e . * ey
2915 North High School Road, Indlanapolls ) INDIANA T
' (Number and Street or Building) ~~ ~ T T Gy T T stae) T (Zip'code)

Scction 2, Principal Office. The post office address of the principal oifice of the Corporation is

)

. L
© 2915, North High School Read,. Indlanapolis ... ... . INDIANA - "6224
. \Number and Street or Building) (City) (Seate) {Zip Code)

ARTICLE YV
Membership

(A minimum of three (3) shall have signed the membership list. Directors or Trustees or Incorporators
are included in the Membership.)

Scction 1. Classes. (Iif any) The owners of each Home (collectively) in
The Arbors Horizontal Property Regime in Marion County, Indiana,
shall be members of the Corporation.

Section 2. Rights, Prcfercnces, Limitations, and Restrictions of Classes,

See next page,

Section 3. Voting Rights of Classcs,
See next page.

L] .
73 79689
PLEASE NOTE: The Corporation shall coufer upon every member certificale signed.by the President (or
Vice-l'rexident) ond Secretary for Assistant Socrotary), stnling that he is a member of the Corporation.




Corpurate Form No, 364-1 Page Three
I'rescribed by Larey A, Conrad, )
Secretary of State (Aug. 1971)"

 ARTICLEVI 4

" Directors VAL e T

J';S'cction I. Number of Directors. The initial Board of Directors is composed of 't'hx.'e.e.‘ .( 3) L

- members. IF the-exact number of ‘Dircetors is not staied, the minimum number shalt be: three (3) .
and - the maximum numbcr shall be . ndne (9) . . . .. Provided, however, that the ¢xact number of

- dircctors 'shall be prescribed from time to time in the By-Laws of the Corporation: AND PROVIDED

FURTHER THAT UNDER NO CIRCUMSTANCES SHALL THE MINIMUM NUMBER BE LESS THAN
 THREE (3). <

) Section 2. Names and Po:t Office Addresscs of the Dircctors. The name and post oflice addresses of
the initial Board of Dircctors are: - !
" Name Number and Street or. Building City State Zip Code

_;Steven Falender 2915 North High School Road, Indianapolis, Indiana 46224
-Sidney Z, Goldstein 2915 North High School Road, Indianapolis, Indianal622!
John E. Kramer, 2915 North High School Foad, Indianapolia, Indiana - 46224

ARTICLE V1§
incorporator(s)

Section 1. Names and Post Office Addresses. The names and post office address(es) of the
- incorporator(s) of the Corporation is (are) as follows:
: Nawme Number and Street or Building City State Zip Code

£
Steven Falender 2915 North High School Road, Indianapolis, Indiana ' 46224

Sldney Z. Goldstein 2915 North High School Road, Indianapolis, Indiana 16221 -
John E, Kramer, 2915 North High School Road, Indianapolis, Indiana ~ ° 6224




(hzlqmmle: Fieem Nov, 364 §-Page Foue
Peescribed by. Larey A Comradl, -
Secretary of suu (Au.. 1971)

AR’I‘ICLE vii
Smement of Ptopeﬂy (lf any)

A statement of the property and an estimate of the value thercof, to be taken over by this oorpomlon

_at'or upon its incorporation arc as follows:  $100,00 in cash, plus the management of
the COm:non Areaa of The- Arbors Horizontal Property Regime.

ARTICLE IX
Privisions for Regulation and Conduct
Of the Affairs of Corporation
(Can be the “By Laws™)

Other provisions, consistent with the laws of this state, for the regulation and conduct of the affairs of
this corporation, and creating, defining, limiting .or tegulating the. powers of this corporation, of the
directors or of the members or any class or classes of members are as follows:

See next two pages,




ARTICLE IX

PROVISIONS FOR REGULATIONS AND CONDUCT
OF: THE AFFAIRS OF THE CORPOPATION '

The. affairs of the Corporation shall be managed
by a ‘Board of: Directors.' The: initial ‘Board as set’
forth in Article VI, Sectﬂon 2 above, shall serve-until
the first annual meetinr of the members which shall be
held on the first Monday after April 15, ‘At the first
annual meeting of the members and each annual meeting
subsequent thereto, the members shall elect a successor
Board of Directors. :

The Associatlon may be. dissolved with the Assent
of ‘not 1ess than all of the members, or at any time the
Condominium Property is removed rrom the Horizontal Property Act, -

Amendment of these ‘Articles -shall require the
assent ‘of 67% or the members.

"I the Corporation enters into contracts or transacts
business with one ‘or more: of its Directors, or with any
firm ‘of ‘which one or more ‘of its Directors are members ,
or-with any .other corporation of which one or.more of its
Directors. are stockholders, ‘directors or officers, such
contract or transaction shall not be invalidated or in
any way affected’ by the fact that such Director or
Directors have .or may have interests therein which ar
or might be adverse to the. interests of this Corporation,
provided ‘that the fact of such interest 1s disclosed or
known to the Board. of Directors and the Board of Directors
shall nevertheless approve and ratify by a vote of a
majority of the Directors present, such interested Director
to be: counted in determining whether a quorum i1s present
and in calculating the’ majority of such quorum necessary
to carry such vote. “This section shall not ‘be- construed to
invalidate any contract or other transaction ‘which would
otherwise be valid under the common and statutorv law
apnlicable thereto.

Meetings of the ‘members and the Board of Directors
shall be held at such place;’ within or without the -State
of Indiana, s may. he: provided or authorized by the
-provisions of the Corporation s By-Laws.

Any action required or permitted to be taken at any
meeting: of: the Board of: Directors, or of any committee
thereof, may be taken without a meeting, if prior to such

‘.action a written consent thereto is signed by-all members
of the' Board or or such: committee, as-the -case may be, and




Such written consent 1s filéd with the minutés of the .

_The Corporation shall indemnify any person made
a party to any‘action,~suit,oruproceedingiby‘reason-
of ‘the fact that he, his testator or intestate 1s or 4
‘was a,Directpr;[ofricer or employee of the Corporation, -
or:or‘any'COrporat1Qn.wh1ch.he served.-as such at the -~
request of the Corporation-agaihs;the reasonable expenses;
1nc1ud1ng;attorneysﬂrees;factually and necessarily incurred
by him in connection with the defense of: such action, suit
or proceeding, or:in connectionjuith&any-appeal therein
except in relation to matters as .to which 1t shall be
adJudged*in.such,action;«suithr\proceeding that such
officer, Director or employee. 1s :1lable for negligence
or misconduct in the performance of his duties. ‘The
Corporation mayﬂalso'reimbursg to any such Director,
officer Or;employeetthe,reasonable costs of settlement of any
such action, suit or.proceeding if 1t shall be found by a
majority of a committee composed of the Directors not . -
‘involved 1in the matter in.controversy (whether or not
a quorum) that it was to the interests of the Corporation
that such settlement be made and .that such Director,
officer or employee was not guilty or negligence'or;mia-
conduct. Such.rights. of indemnification and reimbursement
shall not be'deemed\exclusive of any other rights to. ’
which sueh Director, officer or employee may be entitleqd-
apart from the provisions of this Artiecle.




Corporate Form No, 364:0 Fuge Five
l'rcu-vil»cd_ by Larry-A; Conrad,
Sccretary of State (Aug. 1971)

The undersigned, being one or more persons, do hereby adopt these Articles of Incorporation,
representing beforchand 1o the Sceretary of State of the State of Indigi aid af) persons whom it may
concern that a membership list or lists of the above named corporation for which a Certificateof«
Incorporation is hereby applicd for, have heretofore been opened in accordince with the law and that at
least three (3) persons have signed such membership list.

IN ‘WITNESS WHEREOF._ ¥ (we) the undersigned do hereby execute thesc Articles of Incorporation and
5th Octoher 1973

certify the truth of the facts herein stated, this. °.") . day of . .

(w;ineq Sicn'at;i:e')' R

Jobn E. Kramer =~ Steven Palender . .
(Prinscd Signature) (Printed Signature!

Si 2 ..
Aney. 2. Soldeetn

ure)

NOTARY ACKNOWLEDGEMENT
(required)

State of Indiana
MART §8:
County of "0 ON

Castle Mitten

_ Before me, . not ot et o oo, a Notary Public in and for saigd county ap
,Smg‘, ;péfsor lly appeared the above incorporator(s) and (soveraily) acknowledged the exccution of the
il Ty, - B .

> faregoid] les of Incorporation.

Janey =,

£ A
L Corazle it
o ‘(Wriften Signngure)
Jan€y E, Castle Mitten Notary Public
May 13, 1974

{Printed Siﬁnaturci ’

My commission expires:

WITNESS my hand and Notarial
Scal this 5th.. . duy ofictober,
19. 73

This instrument was prepared by Walter E, 'I(o;l!:,. gr.
KLINEMAN, ROSE and WOLF {Name)
2130 Indiana National Bank Tower,

(Number ‘and ‘Swreet: or liuiidi:'-;j-;ia' ’ .79'68'9'0” S (e T (Eip Code)” "

Indianapolis, Indiana = 46204
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