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GRAY BAGLE MASTER DECLARATION

- COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GRAY EAGLE PLANNED COMMUNITY

and the By-laws for tha
GRAY BAGLE HOMEOWHERS AEEGOINTION, IRT.
An Indlana ¥on-Profit Corporation

This Declaration {(Berainafter réferred to as "the Declaraticn® or =this
Daclaration® is made by R.¥. Thompson Development Corpoxation, which shall
hereinpfter be referred wo as "Developex™ or as “Peclarant®, with the consent
and approval of Bugens P. Cornect and Kumneth W, Eskoew, as Trustee of tha
*Trust Created by Keareth B, Eskew" ar Owonexs of porticns of thm Real Estate
and such other owners of portions of the Real Estate as ldencified in Sxhibic
*h", the *Fee Ouners™. The teal estate which is the subject of thia
peclaration iz in Hamilton County, Indiana, and is more particularly described
in "Exhibit 1" avrached hereto and incorporated herein by reference
{hereinafrer referred to as the *Repl Estatert}.

Declarant desires to provide for the preservation and eshancement of the
value of property in the Gray Eagle community and its common areas, and, to
this end, Declarant subiscts the Real Eatate to certain rights, privileges,
covepants, restrictlons, easements, assessments, charges and liens, as provided
in this Declaxation, for the benefit of the Gray Eagle Comnunity and sach swner
of all or part thereof.

Peclarant has caused, or will cause, ta be incorporated under the laws of
the State of I[ndiana a nop-profit corporation under the pame “The Gray Eagle
Howeowners Association, Inc.”, or a gimilar name (hexeinsfter sometimes
referred to ag the *Corporation” or the *aAssociation®}, which shall own,
maintain and administer the common areas lecated within the Meal Bstate,
administer and enforce the covenants and restrictions coptained in Lhis
Beclaration, collect and disburee the funds of the Asgociation, and promote the
best interests of the community on behalf of the owpers of the Rea) Estate.

This document shall be copmenly known as the Gray Bagle Master
peclaration or simply as the Master Declaration, and it shall establisb thes
eovenants and conditlons for the entire Gray Zagle Community ag wall as the By-
laws for the Gray Eagle Homeowners Associagion. Separate declarstions may be
recorded for one or more residepcial subdivisions., including declarations of
horizontal property regime (HPRs) for condominiums, and Ouners within each
subdivisioh will also be members of the associatlon developed for the
supdivimion.

Declarant hereby declares that the Real Estate, and any additlonal real
estate which in hereafter made subject to this peclaration by supplemental
deglaratich, is and shall ke held, trangferred, mold, encumbered, leased. used,
improved and cccupled subject to the provisions, covenants, restrictlens,
pasements, agsegaments and liens hersinafter ser forch, all of whick &xa
declared to ke in furtherance of a plan for the preservation and enhancement of
the Real EBstace and are esstablished and agreed wpon for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Real
Bstate as a whole and of each of the TLots and Units situaced therein.

HOTICE: Prior to application for an iluprovement loecabion parmit
from the appropriste goverpmental ngenoy for the construction of a
rasidence or other atructurms, site plans, landocaping plana and
building plans shall bave besn spproved in writing by the Gray
Eagle New Conotrugtion Committes as defined in Article X of thim
Declaratinn. Buch approval shell includs but not be limited to:
bulldipg design, color snd lovatlen, private drives, trae
praservatibn, and prapoasd landscaping and Fencing, sll in
accordance with tha requiremsnte of the Gray Eagle Design
Guidelines.
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ARTICELE X
DECLARATION OF RESTRICTIONS AND STATRMNENT np BEObDEDTY BTOUTC
e MERSHIP, FURCTIONS OF THE CORPORATION, DEFINITIONS

Baption 1,1 Declaration. Declarant herepy exprassly declarss that the
Real Estate shall be held. tranaferred and occupied subject Lo these
RestTictions  The Ouners of any Lot, Unit or Parcel which is subjeet o chis
peslaration, and all other Persons or Entitien by acceptance of a deed from
peclarant, or any Successeor owner nf apy Lot O any UnYt oy of any other
rFarcel, cenveying title thexeto, or the execukbion of a contract for the
purchase thereof or any lease, whethor from Declarant or a aubsequent Owner of
such Lot, Unlit or Payeel shall conclusively be deemed Lo Mave accepted such
dend, exscuted such contract or lease agreomeant snd undertaken puch occupancy
subject to sach restriction and agreecment contained In this peclaration or in
the Plat Covenants for the Real Hotate, By acasptance of such deed, or
euccution of puch contract, or undervaking such occupancy, each Owner and all
other Parsonc acknowledge the rights and powars of Daclarant, rhe Architectural
Contro)l Committee i(hereipafter referred to as the "Committeev} and of the
Corporation with respect to these restrictiona. Each Owner.-for itself and its
heirs, persenal represpntatives, successors and assigns--covenants to the
peclarant, the Architectural Control Committea, the Assoclation, and the obhcd
Gwners and subsequent Owners of each of the Lots and Units affected by these
Restrietions, and agrees to Xeep, cbasrve and comply with the rterms and
proviaions of thib beclaration.

Section 1.2 Froparty Righta, Every Owner shall have g right and
ng;;xcluaive easement of use, access and enjoyment in and to the Common Areas,
S ect Lo

(a) rhis Declaration ag it may be amended from time to Tine and to any

restrictions or limitarions contained in any deed conveying such
property to the Association;

(b} the declaratien recorded Eor any subdivision or condeminium

community in which the Lot or Unit is locaced;
{e) the right of the Declarant to establish ELimited Common Areag
benefitting certain ipdividuals or subdivisiona within the
Community;

{8) the right of the Association to dedicate or transfer all or any
part of thz Common Area pursvant to this Declaracion, ineluding the
right of the Declarant to desd a portion of the Heal Estats to a
non-prefic corporation or foundation for envirommental preservation
purposes
{e) the right of the Association to ester into contracta for the
purchase of electric, natural gas or ofl=r utility servicas,
committing all owners and occupiers of land or upits within the
Community to purchase electrie power or natural gas or such other
utility mervices from a spacific company for a fixed period of
vime, within the guidelinss and lipitations of Article XIT o thin
Peclaration and as permitted hy applicable law;

(£} sasement rights in favor of the Asssciation o extend storm sewers,
sanitary sewers and other utilities across any of the common areas;

fg) the right of the Aspoclation to 1limit the numbar of juests who may
use any recreatlonal facilities within the Common Arsa, and to
adoprt rules regulating the use and enpjoyment of the Common Area;

{h) the right of the Assoelation to suspend the right of an Owner te

use retreational facilities withln the Comton Areca (i) for any
period during which any charge againet such Owner’s Lot or Unit
remains delinguent, and (i1} for a perlod in accordance with the
rules and regelatlionsg promulgated by the Ecazd of Dizettors of the
hgsociation for violations of the peclayavien, fy-Laws or rules of
the ?suociatiun, after notice and s hearing pursuant ¢o the fy-Laws
hecein;
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{i}  the right of the Assmociation Lo impose reasonable and non-
discriminatory mewbership requirements and charges reasonable and
non-discriminatori agdmission or othel Tées foxr ithe usa of =ny
recreationn]l fasmility situated upon the Common Area;

13} the right of the association to charge fines for violations of the
covenants in this Declaration or in the Plat Covenants or rules set
by the Board; and
(k) the right of the Peclarant ro ramewe or withdraw portions of the

roal eatate from this Peclaration and from the Oray Eagle community

pursuant to the provisions herein.

SECTION 1.3 Functiens. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Gray Bagle community; providing
for the maintensnce, repalr, replacement, administration, operation and
owpexship of the Common Areas; enactment, administration. and enforcement of
rules and regulations for use of the lobs, sbsementn and common areas of the
community; enforcement of Architectural Pesign and Environmental Control wirhin
the commupity and of the Covenants for the metual benefit of all Owners: Lo pay
raxes aszenand againsr and payable with reapect to the Common Areas; to pay any
ether necessary expenses and cosis in conneerion wirh the Associarion; and to
perform such other functions ns may be designared under this Declaration,

BSECTION 3.4 Morbarshinm ip Corporation. Each Owner of a Lot or Unit
shall, automatically upon becoming an Gwner. be and become a Member of the
assaciation and shall remain a Member until such time as such ownership ceases.
Membership shall terminate when such Gwner ceageg to be an Owner and will be
cransfarred to the new Owner oF such Lot or Unit.

SECTION 1.5 Dafinitions. The datinirionz applicable to this Dec¢laration
are an fallows:

A. cprchitectural Contre)l Committee" is a Standing Committee of the Gray
Eagle Board heving authority and responsibility for approving 2ll exterior
aiterations, additions, improvenents or changes to the exterlor of any house ov
any lot, as further defined and specified in Artlicle X of this Declaration.

B. r"articles" or "Articles of Incorporation* mean the Articles of
incorporation of the Gray Bagle Homeowners Assoclation, Inc., as hereinafter
dafined.

£. *"Common Area® méans the ground deslgoated as "Block® or as *Common
Area* upen the Final Plat of each subdivision within the @ray Eagle Community,
plus any streets which are not dedicated as public streets. The Common Areas
of this Community shail be subject %o easements Eor drainage and utilities, as
turther described and defined herein and in the Plar Covendnts. Except where
the context clearly indicates otherwise, the term Commoen Rrea shall be
interpreted to include the Limited Common Areas. The golf gourse will nov be
or becoma a part of the common areas or a part of the Gray Bagle Community or
any cubdivigion within the community.

Sema Cowmon Area within the individual subdivisions may be
maintained by the Gray Eagle Homeowners Association and some Commen Area may be
mrintained by the uasocistion for the subdivision In the evenc thau thére is
any confunion or ambiguity in the plats and other recorded documents regarding
rasponaibility for maintenance and other common expenses, the Gray Bayle
Homeowners Apsoclation shall decide the dispute.

D. *Commonr Expenas* means expsuses for administration of the
association, and expenses for the upkeep, maintenance, repair and replacement
of the Cowmon Areas, and all sums lawfully nassessed mpgainst the Hembers of the
association. Common Bxpenses shall include, but not be liwmited to:

1) The costs of maintaining and\or replacing any codmon sreas or

structures, improvements er facilities within the common areas;

2} A1) svmerees 0f purohasing, dnstalling snd maintdining the entryways

to the community, including idsmeiffcation slgns, lighting, plantings and

landscaping:

3} All expenses of maintaining any security system within the Community.

however, northing in this Peclarakion shall) regquive the Devaloper to

install saturity gates or any other security aystem ar, 3if a security
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gystem is installed, te install apy particular type or design thereof;

i} All expenses of repair and maintepance of any private etrests within

the Community:

5} All expenses of maintaining the mediane in the public streets within

the Community:

g8} Expensas of maintalning the lakez and ionds within the community, asnd

any fountaln or waver circulazion system wlthin any lake or pond.

however, nothing in this Declaration shall require the Developer to
install a fountain or water circulation system or, f{f a fountain or water
cirgulation gyatem 15 installed, to install any particular type or

Gedlign;

7} Expenses of maintaining any walking trails within the community:

8} Lease payments for Community stract and entryway lighting and

maintenance pxpenses thereon;

9} All expenses of purchasing, installing and maintaining any playground

eguiprent or other recreationsl amenitles owned by the Association within

the Common Areas, howsver, nothing in this Declaration shall Zreguire the
peyeloper to install any playground equipaent or ather recreational
amenities or, if racreationsl amenities are installed. to install any
particular tvpe or design of racreational amemities;

10}  Snow vemeval, EF the Board of Directors deternmines that the

hAssociation should privately contract for snevw removal for the streets

and common areas of the Community;

11} Trash removal, if the Board of Directors detersmines thal trash

retoval should be coordinated and pald for as a community expense;

12} Spraying or breatment for ingacta, if the Board of Directors

derernines that the Association should provide this gsexvice;

13} Coosts of enforcing the rules and regulations governing the

Conmunity, including thisz Master Declaration, the Plat Covenants, and

rules and regularians estaplished by the Assoriation; and

14} FReasorable allowances £or shertfall of funds arising from late

paynent or non-payment of acsessments, for geheral oeverruns in budget

categories, ang for miscellaneous expenses not budgeted wnder any
apecific category.

E. *Community" mesns the Oray Eagle Commenity, as defined in Exhibiv "1n
and a6 demonstrated by the preliminary iayout atktached as Exhibiv *2%, 29
supplemented or altersd as defined in this Declarabion, and each residential
subdivigion created thexein. It is intended that the Gray Eagle Community will
vonsist of sevaral distinct types of housing, which may be developed into
geparate subdivisione, each penefitting from shared common areas and amenities.
Each subdivision within the Community will have its own Plat Covenants, and
some subdivisions way alao have a mubdivisiun declaratlon, which will also
regulate and control use of the property in that Subdivision. .

F. *Condominium Unit™ means cne of the living units located within a
gubdivision of Gray Eagle that has been subjected to a Declaration of
Horizontal Property Reglme.

G. “"Corperation™ means the Gray Eagle Homeowners Associatlon, Inc., its
successors and asaignm, a non-profit corporation, whose members shall be the
owners of Lots or Units in the Gray Eagle Commupity. The terms "Corporation®
and “Aggoclation® may be used interchangeably te refer to the Gray Esgle
Homeowners hdsociation, Inc.,

H. *Declarapt™ means R.N. Thompson Devslopment Corporation, or its
successors and aesigns, as developer of the Gray Fagle community. The terms
fpeclarapt® and "Developer” may be used interchangeably. ®.H. Thompson
Development Corporation ia the contract purchaser of the real estate, and the
Tew Dvmare ¢f the yeal eotate are heresfber defined.

I. “Pee Dwner* means cne or any combimation of the owners of the real
sstate vwhich i the subject of this Declaration, including the Declarant to the
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axtent of the beclarant's ownership In the real estate.

J. "Colf Course* shall maan the golf courss located within the
geographical boundaries of the Gray Bagle Community. Notwirhstanding any othex
provision herein or in any of the plats or plat covenints, the golf courst
shall be privately owned, shall not be rubject te this Declaration, and shall
not be a part of the coukon areas of this Tompunlty or of any subdivisisn
within this community.

K. “Lake® or *Pond® shall wean a water retention pond, the primary
purpose of which is to accosmodate stors water from the Gray Bagle Community,
the golf course, and surrounding property. The terms “lake® and " onid* mey bo
used interchangesbly herein. Use of soy lake or pond shall bo prohibited or
timited as specified herein or as determined by the Gray Bagle Board.

L. “Lot® means each Lot of a recorded plat for the Gray Eagle tommunity.
M. "Mortgagee" means the holder of a £lrst mortgage lien on a Lot or a
Unit

H. *Hew Cconstruccion Committee® {8 a committee., or perhaps an
{ndividual, appointed by the Developer to review, and approve or reject, all
construction pians, including, but not limited ro, site plams, blueprints,
speeifications of materials, soil and patural landscaping pregervation plans.
landscape plans, apd utiliky plans for all aew copstruction within the Gray
Eagle Community. After the completion of fnitial construction of a residence
on each lot and ihie cowpleticn of all planned mulri-wnit arructuras wirhin the
oray Eagle Community, the beveloper may assign the New Construckion review
rasponaibflicies vo the Architectural Control Committes.

0. *“Owner* means & person, f£irm, corporarion, partnership, association,
prust or other legal entity, or any combination thereof, owning the foe aimple
title to & Lot of any Usit as defined herein.

P. “Plat Covenants" msan tha plat covenants recorded for each
subdivision within the Gray Eagle Community, or each section of a subdivision.

Q. *Subdivisicn Declaratien® means a Declaration of Covenants,
conditions ang Reatrietions or a Declaration of Horizontal Prapexty Regime
recorded for one or more subdivisions within the Gray Eagle Community. Any
gwner or other person who i5 within a subdivision having a declaration ahall
also be pubject to the subdivision declaration in sdditien to thia peelaracion.

®. “Unic* means a coodominlum unit or another type of attached dwelling
unit, intended for individual ownership.

ARTICLE IX. OHWNERSHIP AND USE OF THE COMMON AREAES

BECTION 2.1 ownerphin. The Commen hres shall be owned by the
Corporation and shall he held for the use and mnjoyment of the Members, which
right shall pass with title to every Lot and with title to svary Unit, subject
to the provisions of this Declaration. The Developer may retain title to the
Conmon Area until its sale of the last Lot or of the last Unit in the Oray
gngle Community, however the responsibility and expenss of saintenance shall
pass to the Association upon the sale of the first hot or of the first unit in
the Community.

SECTION 2.2 Limibted Ceswon Arens. The Deelarant shall have the right te
create Limited Common Aream for the use and benefit of individual owners or
subdivisions within the Oray Bagie Community, 1f Declarant determines, in irs
sole dincretfon, that certain amenities or sexvices should ko availoble only toe
portions of the Community. In addition, the DPeclprant shall have the right to
sxcivde certain portisns of the Community, or cextain owners or subdivisions,
from both the benafit and the expense of certain amenities or seyvices provided
to the remainder of the corpmunity. Assesaments for owners either benefitting
from Limited Common Arsas, amenities or services, or excluded from amenities or
services, shall be adjusted to reflect the additfonsl costs or savings frem the
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Limited Cowmen Area or added or excluded amenities or services,

SECTION 2.3 [Eamessnt for Ttildtdess and Public and Quasl Pubdic Vehieles.
All public and guasi public vehicles including, but not limited to. police,
tive and other emergency vehicles, public works, ctrash and garbage collection,
post ofEice vehiclad and privately owned delivery vehicles shall have che righc
to enter upon the driveways and roadways of the Common Areas and the desclignated
easements within the Community in the performance of their duties. A3l such
pasements for publit amd guasi public vehicles shall be sublect to reasopable
and nop-discrimiparory safety rules sstablished by the Asgociarion.

A sapement iR also granted ro all uriliries and thelir employees and
agents for ingress, egress, inacallacion, replacement, repairing and
maintaining of such urilities, including but not timited $o water. sewers, gas.
telephone, clectricizy and cable television within the Community; provided,
however, nothing herein ghall permit the installation of sewers, electric
linen, water lines or other utilities, sxcept as initially designed ang
approved on the Plat or as thereafter may be approved by the Boazd of
Dirsciore. Both the Declorant and the Association shall have the authority,
including a pover of atcorney coupled with an interest from esch Owner within
the Gray Bagle Community to grant additional ugility easements, which may
traverse the property, including property within the descriprtlon of any
Sabdivieion within Gray Ragle, except withie the boundaries of any Let acld o
an Owner. Utilities and others using these easements shall be required to
repair and correct any demage caused by thelr ingress, egress, inapectlion,
installarion, replacement, Tepairing and maintenance of uuilities.

BBCTION 2.4 RBasement for Asmoeimtion. An easement 1s also granted to
the Corpovation, ikts officers, agents and employees and to any management
corpany selected by the torporation ro enter in or to rross over the Common
Areas. Limited Common hreas, and Easaments to perform its duties.

HECTION 2.5 Mater Retention Lakep and Pendn. One o more water
retention areas which may be identified as a lake or which may not ke shown but
are located withip a "Block®, shall be a paxt of the Common Area of the
Assoelation. Such Retention Lakes shall be Eor the purpose of accepting and
groring storm water and drainage from the Gray Eagle Community, the golf
course, and surrounding areas, Neither the Peclarant nor the Associstion szhall
be responsible for assuring or maintaining any minimum ox maximum level of
water in ouch areap. The Association, througsh its Board of Directors, shail be
cbligated to mzintain the banks and the condition of the lakes and shall
pontrol accesg and recreotional use thereof,

Since the primary purpose of the lakes and ponds is to accedt and hold
the gtorm water drainage of the entire Comsunity, all expenses relating to the
lakes and ponds shall be a common expense of the entire Association. divided as
any othor commbn expense, netwitvhgtanding the fact that some owners nay also
benefit from the asgthetics or recreational use thereof.

some lakes and ponds will serve the purpose of water retentdon, which
mesns that there should, under ordinary circumatances, be waker in the lake or
pond at all times, however neither the Declarant nor any bullder nor the
aspociation guarantees the height or level of the water. Other lakes and ponds
serve the purpose of water detention, vwhich means that it is designed and
engineasred not to contalh water at all times. Whebler a lake or pond i3
designed for water retemtion or detentlon may not be ldentified in the plat,
and any guestions should be addressed to the Decltarant. 1In either event,
neither the Declarant nor any builder or the Association will be responnible oz
liable for the leve} of water, lack of water or excess of water in any lake ox
pond.

The owoer of the golf courss ghall have an easement to drain its storm
water into the lakes and drainage system of the Gray Eagle Community to the
extent approved by the Declarant. or after the Authority Transfer Date, aa
approved by the Board. However, cosmaitments made Dy the Declarant prior to the
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huchority Transfer Date must be honored by the Associatioh thersafter. Lakes
which are owned by the golf course will be malstained by the golf course cwner
and wili not be subject to the control or requlation of the Association

SBCTYON 2.6 Hon-biabliity of Declarsnt. Declarant shall not have any
liability to an Owner or to any cther Percon with respect to drainage on, over
or under a Let or Fer erosion of a Lot. Such draisage and erosion control
shall be the responsibility of the Owner of the Lot and of the builder of a
residence on such Lot. AR Owner, by scceptance of a desd to & Lot, shall he
deemed to agree to indemnify and hold Declarant harmless and free from and
against any and all llabilivy arislng from, relaced to, or in connestion with
the erosicn of or drainage on, over and under the Lot descyibed in puch deed.
Daclarant shall have no duties, obligations or liabilitles hereunder except
sutth aa are expresaly assumed by Declorant, amd no dubty of, or warrsanty by,
paclarant skall be itplisd by or inferred from any rerm or provision of thig
peclaration.

SECTION 2.7 @tpeet Lighting. The peclarant may, but shall not be
raquired to, erect strect 1ights in the entrancen, in any drainage, landscape,
pr utility easement, in any intarsection, or along any SCrest within the Gray
Sugle community. SLrSEE lighly may be purchased. leaped from a private
cohtractor or may be provided by the electric utility company serving the
comuUnity. Leasc paykents or paywents to the sieetric utility company and all
maintenance and repair costs shall be expenses of the Gray Eagle Homeowners
Associakion,

SECTION 2.8 Comumnity Walla  The Declarant may, but shall mot be
required to, erect community walls constructed of magonry or other materials,
to identify the Gray Bagle community, varipus subdivisions within the
community. cr for other purposes. These walls may be constructed in any
landscape eacement or in any cowmon area. Once constructed, maiptenance of the
walls will be a common expense of the Homeowners Association, unlesc otherwise
determined by the Declaration for the Subdivision or the plat covenants for the
subdivision im which the wall ig Jecated.

SELTION 2.9 urse and Other Amsnitiop Which are Hot Commopn Areas.
The Declarsnt may, but shall nob be required to, develop a private swimming
pool and related facilities [tetnis courts, clubhouse, atc.) ep private land
adjacant to the Gray Eagle Cemmunity. In addition, Declarant intends to
develop a golf course within the Oray Bagle Communicy, which is discussed in
further detail in Article XIIT of this Declaration. In fio event will the golf
course or the privats swimming pool and related club facliities be or become a
part of the common areas of the Gray Fagle Community, and pno Owner of a Lot or
a Unit will be sntitled to any rights or privileges, or any mecbership
guarantess or discounts, to any such golf course, swimming pool or related ciub
fagilities as a resvlt of their ownership of a Lot oy Univ jn the Gray Hegle
Community.

ARTZCLE ITI., CLARSES Uy MEMBERENIP

SECTION 3.1 Voting Rights. The Corporation shall have bwo (2) classes
of memberehip. Class A members shall be all Owpers of Lots or Units in the
Gray Eagle Comsunity other than the Declarant.

the Daclarant shall be a Clasg B nmember for each Lo or Upit titled in
its name or ih the name of the fee owner and for each lot ox uwnit planned
within the Commpunirty. The Gray Eagle Commupity is presently zoned for a total
nerimem of £58 unite, and this shall be the starving figure for vnits in the
name of the Declarant. This figure shall be reduced by sales of jots or unlta
by Declarant, property withdrawn from this Declaration, or the recording of
plats having fewsr than the maximum numbex of lots or units permitted by the
zoning approved for this Community. 7In addition, sny builder authorized by
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Declarant shall also be a Clasas B member of any lots or units owned by such
buildex.

SECTION 3.2 Ciaca A Mawbers. Bach Class A Member shall be entitled to
one {1] vote for e=ach Lot or Residential Unit of which such terbear is the
Owner. When more than one person constitutey the Qunsr of a parvicular Lot or
tnik, ell such perpons shali be Members of the Corpovation, but all of auwch
pareons shail cumulatively have only one (1} vore For such Lot or tnit, which
;gtedshall be exercised as they among themzelves detexrmine. No vote may be

vided.

SECTION 3.3 Class B Menbax. The Class B Member shall have five (5}
votes for pach Lot or Dwelling Unit planned within Gray Eagle, degignated on
the preliminary layout attached as Bxhibit *2*, and any additions or revisions
cherato prior to the Autboriiy ‘transtey Date, of which it ls the Quner.

attached hereto ap Sxhibit *3" L5 a praliminary designation of votes
attributable to the Deglarant for each of the planned sectione of the Gray
Eagle Community, which may be amended by the Declarant at any time prier to the
Authority Transfer Dake by recording a Supplement to the Declaration, ag
further proviged in Sections 0.2 and 20 2.

ARTICLE IV. INITIAL MANAGEMENT AMD CONTROL BY HEVELOPER

BECTION 4.1 Defipition of "Authority Tvansfer Date*. Clazs B merbership
chall terminate and become convertad to Class A membership (the “Authority
Transfer Pate®), upon the happening of the earliest of tihe folleowing:

la} when the total of all Class A votes exceed the tatal of all Class B

votez; OF

{b} January 31, 2030; or

[{-3] when, in its discretion, the Peclarant so determinea and provides

sixty daye notice to the members,

SECTION 4.2 Prior tp the Authority Trapefer Bote. Prior to the
Authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directors of the Corporatien and shall have full
authorlty to establish rules and regulations fer the Corporation and for the
Community. Diractors appointed by the Declarant shall aerve atb the will of the
Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.-

The Board of Directors, prior ro the Authoriry Transfer Date, rhall not
be reguired to held Msetings, and if Meetings are keld, they shall not be
required to be held in publiz, and notice ro pther Owners shall not be
reguired. In addition, prior to the Authogcity Transfer Date, the Board of
Directars shzll not be required to seek ovper spprovel aof the budgee or the
anoual apaessments.

BRCTION 4.3 Asgegemepks. Prior to the Authority Transfer Date, the
bDeclarant shall establish the amount and paymenpt terms of Asazpsmente. The
Regular hscesswents, tncluding management fees and econtributions towards the
repiacement reserve fund, hut excluding krash collection pervice, shall nov
axceed Fifty Dollars ($50.00} per month, per lot or per unit, in the firat year
after this Declaration iw £iled, with intresses of not more than ten poereent
{10%)} per year (cumilatively} thereafter. HONEVER, THIS LINEITATICH IS ONLY FOR
THE COMMUNITY ASBESSMENT AND BUBDIVISLION ASSEISMENTS MAY ALSC BE THPOSRD.

SECTION 4.4 DPaclarant’s Obligatisn to Puy Asespsnantsn. Prior to the
Authority Transfer Date, the Declacrant shall not he obligated to pay any
wanagement fea, comtribution towards the replacement resarve fund for the
Corporation, or any assessment of any kind or nature, a8 further defined in
Spetion 31.3.

SECTION 4,5 Buflder’s cbllgations. The Peclarant shall have the
suthority to require any pexson or company building 2 home on any Lot LO escrow
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an amount up to five percenk {5%) of the anticlpated conscruction cost to
assure proper complecion of construction. regular and continual clean op of
construction debris and the conatruction site, and periodic svreet cleaning of
the Community. Nowever, imposition of this escrow requirement and enforcement
of these requirements ahall be within che aole discretion of the Declarant, and
no Dwiner shall have any rights against the Declarant or to reguire an sagrow to
be deposited or to require clean up by any builder.

SRCTIONR 4.6 Architectugal Contprol & Eken. Ontil thirty days
after the Declarant hag sold the last Lot or Unlt in Gray Eagle ag ahown in
Exhibibs *i™ and "2*, and any additions to Gray Eagle as deflned jn Section
q.F, 20.1, and 20.2 hereaf, the Peclarant shall have the right te appolnt all
mambers of the Avchitectural Control Commitres. However, bthes Declardat may
elecy, from time to time, ©o bransfer avtherity of the architectural conrrol
committes to the owners i{without alse transferring awvchority Eor new home
constructlon) prloxr to this time.

SECIION 4.7 Imitial Manngoment. Notwithstanding anything to the
contrary contained in thias Decimration, Declarant shall hawve bthe exelusive
right te manage or designate a Mamaging Agent For the Bezl Estates and Colnon
Areas and to perforg all or any portion of the functions of the Corporation
until the Authority Trancfer Date. DReclarant may, at its option, &ngage the
sarvices of a Managing Agent, including a Managing Agent affiliated with
bDeclazant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be pntitled to reasonable compensation for ite services.
beclarant's pontract with the managing agent shall be for a term of not more
than three years, providing for early cancellation by Peclarant, without cause
and without penalty, with not more than 60 days prior notice.

SECTION 4.6 Ppaslaxpntis Authoriey to Add Additionsl Sectiens.

The Declarunt may, at any time prior to the Aubhority Transfer pate. supplement
the property subject to this Declaration with all or any portion of the real
eacate identiffied in Bxhibit *27, pursusnt to the provisisns of sccrion 20.1,
by filing an amendéd Bxhibit *1?, which additional real estate shall
autematically be subject te this Declaration, and the Owners of hote of puch
additional real esvate shall autewatically become members of the Assoclation.
In addition, as provided in more detail in Section 20.2,

the Deelarant may, at any £ime prior to the Authority Transfer Date, add
addirional real catave to the Gray Bagle community, includiog additional lots
or land for additional units or 'for additional cowmon arca, oo lopg ac such
real estate ls contiguous to real eostare identified in Exhibit *2* and ae long
as such real estate ig, or will in the future, be contiguous to platcted and
developed real estate within the Gray Eagle community. In the event that
additional raml estate is added by Declaraot, the voies attributable to the
fots in such new preliminnry layouts or platted sections shall be counted for
purposes of voting rights and for all other purposes from the date of the
racording of the amended Exhibit *2¢, or the plat for such additrional Sectlion.

BRCTION 4.% pPovelopar and Buildsr Sionm Within the Cormnnivy.
Norwithstanding any other provision resgulating signs in thia Declaration or in
any Plat Covenants, the Deglarant, and any builder with writven euthority from
the peclarank, at apy tims before the sale of the last Lot or Unitc within the
tray Bagle Community, may place identifiration, seles promotion and advesrtlalng
sgigns in landotape eascments, coumon areas, and on lots or parsels owned by
peclarant or by said builders, of puch size and guantity as Declarant, in ics
sole discratien, shall approve.

BECTION 4.10 Represantations by of on Bohalft of Declprant. No huilder,
galer 2gent or othayg peryon oot directly esmpleyed by the Declarant, R.N.
Thorpson Development Corporation or its affiliate, R.N. Thompson and
Asgociatea, Ine., is authorized to make ony representetion, promise or
commitment on behalf of the Declarant. In additlon, the Declarant shall not be
respongible for any represéntation, promise or commitwent wnot made in vriting
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and aigned by an authorized employee of R N. Thompson Development Corperation
or R.N. Thompeon and Assoclates, Inc.

SECTION 4.1% flopidepcews on or Near the Perimeter nf the Gray Bagle
Copmuniey. The Peclarant can not control, and shall not be responsible to any
pwner, buildsr, or other person or entity, use or development of proparty
peyond the boundaries of the Gray Eagle community. There is a risk that real
sstate adjacent te or nearby the Gray Esgle community will be used or developed
in manper not harmnenious, complimentary, or beaeficial to the Gray Bagle
Community. its residents, or owners of Lots or Units within the Gray Eagle
Community.

ARTICLE V. OWNERS MEETINGS

SECTION £.1  Annual Nesting. The annual meeting of the Gray Eagle
Ownersz shall be held at such other date and time aa rhe Board of birectors
shall determime, beginning or the first annval meeting dabe after the Anrharicy
Transfer Date, tor the purpose of electing directors, approving am Annual
Budget and Regular Agaessment and for the transaction of such other business as
may come before the méeting, Prior to the Authority Transfer Date, the Board
of Directors shall not be reguired to hold annwal or other meetings wikh the
ouners,

SECTION 5.2  Spscial Meatingn, Special meetings of the Owners may be
called for any legal purpope by the President or by the Bosrd of birectors,
and, after the Authority Transfer Datse, shall be called by the Presidont at the
reguest of At least Twency percent [20%} of the Gwners or Ons hundred [1ap}
owners, whichever ig less.

SECTYON 5.3 Place of Musting. The Board of Directors shall designate
the place of the meeting. The Board may designats that any meeting of Qunarn
rake place at any sultable location within five (5) wiles of the Community.

SECTION 5.4 Hotice of Meeving. Written notice. stating the place, day
and hour of the meeting and, in case of a speclal meeting, the purpose or
purpoges for which tle meeting is called. shall be delivered to each Owner not
less than ten (10) days before the date of the weeting, either personally or by
mail, by or at the direction of the President. Unless an Owner provides the
Secretary of the Corporation with written instructions to the contrary, notice
may be sent or dslivered to the address of the Lot or Unit. Notice contained
in 2 pewsletter or other general correspondence shall meet the notice
requirement of this section if it is sent or deliversd to each Qwner as
provided herein.

SECTION 5.5 guorpm. Twenty percent {20%) of the Owners or One Hundred
{106} Owners, whichever is leas, represented in peraon or by proxy, shall
constitute a quorum at a meeting of Owners. In the event that a guorus is not
present, the meeting may be adjourned to another date and time. with or without
further norice, or the meeting may be kept open until a cguorum has been
artained, as dekermined by the Board.

HROTTON 5.8  Pronfes. At all meetings of Owners, as Qwner may vote in
perspn or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secratary of the
corporaticn before or at the time of the meeting. Bvery proxy shall be
apecific for am Afinual or 9pecial Meeting of Owners, oxr lks adjourned date,
unless otherwise provided in the proxy.

BECTION 5.7 Yoking. Bach Lot or residentlial Unit shall be entitled to
one vote upon sach matter submitbed to a vote at a mecting of Owners. For
voting purpesesa, each hot %hall be connidered to be a Unit, and each
condominiun unit or otherx attached residential Unit shall be consldored vo be a
fnik. :

10
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SECTION 5.0 Ho Cumulative Votimg Cumulative voting shall not be
pexmitred. Fach Qwner may only cast ope vote per Lot or Unit for any candigate
for any OFLice, even though muliiple positions are open for such Ofiice.
However, voting shall be separated inke subdivisions as described in Section
5.2,

SECTION $.3  Voting by Nall-In Ballot., The Board may detexmipw that one
or mope issusg be votad upon by mail-in bolleot, either in conjunction with an
Annual or Special Meeting or as a substiruce for the helding of a Meeting. 1In
the event that the Board olacts to permit mail-in ballots, ballors shall be
malled or deliverag te each Owner at least 14 days prior te the deadline for
voting and at least one third (1/3} of all Owners must vote in order for the
vote ta count. IF a one third vote has not been achieved by the deadline, the
Board of Directors or perpons dssignated by the Hoard may contact additienal
Owners ab their choosing usotil a one thivd vete has pesn achieved, However, if
a one third vote has heen achieved by the deadline, no votes received after the
srpbed gdomdiine may be counted,

SBCTION 5.10 pualification of Birectern. Where an Owoer consists of
more than one person or if a partnership, corporation, trust or ether legal
entity, then one of the persons constituting the multiple Owner or a partner or
an offjcar or trustes shall be eligible to serve on the Board of Directors,
excapt that no single Lot or Unit may be represented on the Board of Directors
by more thap one person st & time and except that the Declarant may have
meltiple representatives serving on the Board of Directors.

ARTICLRE ¥I. BOARD COF DIRECTORS

EECTICH 6.1  fienozal Powerg. The business and affairs of the
sorporstica shall Be menegad by ita Boaxd of Directscs. Mo parsen xhell be
=ligible to serve as a member of the Board of Directors unless he or she i3 an
Owner as defined herein.

EBCTION 6.2  Humbar, Tenura snd Oualificsbions. The initial pumber of
directors of the corporation shall ba three {3). The corporation may have not
Tess than three direptors., After the hurhoricy Traonsfer Date, each director
ahall hold office until the next aonual meeting of Owners and until his or her
muecesgor shall have been elected and qualified. Afrer the Authority Transfer
Date, any incrense or deacrease in the number of DRirectors shall be approved by
the guners, .

After the Authority Transfer Date, the Owners shall be allowed to clect
directors to the Board according to the number of units or lots in each
Subdivisioh, as follows:

G - i0 uniis » O reprasentatives
11 ~ 150 units « L reprepentative
151 - 300 unlts » 2 representatives

301 or more units = 3 representatives
For purpost? of Board repregentation, Subdivisions shall be defined as all Lots
or Upiis operating under each named Subdivision, as amended from time to bime,
gwpers in any Subdivision having ten or fewer units, or which are otherwise
without representation, may petition the Board for inclusion inte another
subdivigion or foyr independent or "at large* representation.

BECTION &.3  Regular Meatings, The Board of birectoxs may provide, by
raaplution, the time and place for the halding of reqular meetings to be held
without notice, so long as the first much mesting is with notice, and all
diregtors receive notice of the resolution.

SECPION &.4  gpecial ¥eatings. Special meebings of the Board of
pirectors may be called by or at the reguest of the president or 4 majority of
the directors. The persen calling the special meeting may £ix the time for
holding such mesting of tha Board of Diractors, and, unleas consented te by all

11
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Dizecters, the spectal meeting shall be held within five miles of the Oray
Eagle Community.

YROTION 6.5 Hotlee, Motice of any special meeting shall be given at
least three days in advance by wricten notice delivered personaily, by telegram
or by other elactrosic means, oT at lgast seven days in advance if notice is
majiled. The attendance of a director at a meeting shall constitute a walver of
potice, except where a direckor atvends & meetlpg for the expresa purpose of
objecting to the transaction of any business because Che meeting was not
lawEully called or convened

ARCTTON 6.6 Quorum. A loase ons third {1/3) of the number of direciors
eligible to atbtend and vote shall conatitute a guorum for the transaction of
buginess at any meecing of the Board of birectors.

EECTION 6.7 Mooner of Acting. The act of the majority of the directors
present 2L 3 meeting at which a guorum is present shall be tha act of the Board
of Directorz., The written consent of absent directors way be obtalned and used
to validat= actiona taken at e mmating where » guorun wag nnt pracent ox where
an insuEficient vote wag obtained.

SECTION 6.9  Action Without A Mesbing. RAny ackion that may be taken by
the Poard of Dirceters at a mesting may be taken without a meeting if a consent
in writing setting forth the action to ke taken shall be signsd by at least bwo
chirde of the Dirscbors.

BECTION §.% Term of Office apd Vagmnry, BEach member of the Board of
pPirectors Ehall be elected for a texm of three (3) years, which terms shall be
staggered S0 that the terms of approximately one-thizd {1/3) of the members of
tha Board shall expire amnually. Bach Director shall hold office throughout
the term of his election and unpil his suecessor is elacted snd qualified.
Unless a Director is removed by the Owners under Sectlon £.10, any wvacancy
oocuxring in the Board shall be £illed by a vote of a majority of the remaining
menbnre .0F the Board, by a persen representing the Subdivision or ownership
constituency foy which the vacancy exigts. The birector £illing a vacancy
ghall serve until the next aonual meeting of the Owners and until his successor
is elected and gualified.

SECTION 6-1¢ Removal of Dipseters. M Director nay be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
puch purpose, In such case. his succegsor shall be elecred at the same
meeting, to serve until the pext annual weebing.

HECTION 6.3) Dubims of thm Bosrd of Direckors. The Board of hirectors
shail be the governing body of the Asgoriation representing ail of the Owners
and being responsible for the Functions and dutlies of the Corporation,
including, but not limited to, the mapagement, wmaintenance, repair, upkeep and
replacement of the Common Aves and the Limited Common Ares and the collection
and dishursepent of the Common Expenses. The Beard shall also maintain,
through employees, contractora or agents, all landscaping easements throughoul
the Gray Eagle Community.

SBOTYION §.12 Powprp of the Board of Blragbpys. The Hoard of Directors
shall have such powers ap are Teasonable and necessary to accomplish their
duties. These powers include, bub are not limited to, the power:

{a) to promulgate, sdopt, revise, amend and alter from time to
time auch additicnal rules and regulations (in addition to those set
forth in this Declaration) with respect to use, vcoupancy, operation and
enjoyment of the Common Area as the Board, in its discretion, deenms
necessary or advisable; provided, hewever, that coples of uny auch
additional rules apg reguiacions so adupled by the Deard zhall he
promptly delivered or mailed to all Owners;

tb} to grant permits, licenses and easements over the Common Area
For utilities, roads and other purpnses reasovnably necespary or useful
Eor the proper maintenance or operation of Gray Eagle:

{c] to regulate sny other properties which are subject o thic

iz
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peclaration; and
{dy to exarcize all of the rights and powers of the Assccliation.

SECTION 6.13 Linikation on Board Action. The authority of vhe Board of
Directors to enter inko contracts shall be limited to contracts involving a
total expenditure of lass than $10,000.00, vwhich sum shall be increased
annually b{ the increanes, if ony., in the Consunex Price Index {CPI) or ita
Buccesanr index. withonc obtaining the prior approval of cho GWoers. exgapt
chat in the following chsen auwch Spproval sball pot be necessary:

ta) contracts for raplacing or restoring portions of the Common

Area damaged or destroyed by fire or other casualty where the cost

thezeol 14 payable out of lpsurance proceeds actually received;:

{b) contracts for expeéndirurse included in the annual budget; and

{c} expenditures necessary to deal with emergency cendivions vhere
the Board of Direstoers reasonably belleves chere is insufficient time to
call a meeting of the Owners.

SEQTION §.14 Comeenpation, No Dirscior shall secelva any CompanSatiLn
for services without the express approval of the Owners. The Managing Agent.
i% one i5 employed. shall be entitled to reasonable cempensation for its
pervices, the cust of which shall be a Common Expense.

SRCTION §.15 Hon-Liability of Diregters.  The Directors shall not be
liable to the Owners or any other persons £or any error or mistake of judgment
exercised in carrying out their dutles and responsibilities as Directors,
excepe for their own individusl willful misconducc, bad faith or gross
negligence. 7The forporation shall indemnify, held harmless and defend each of
the Dirsctors against asy and all iiability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of rhe Corporation,
unless any such action or contract shall have heen made in bad faith, or as Che
result of willful misconduct or groes negligence.

BECTION 6.16 aAdditional Indemnity of Birsptors. The Corporatign shall
indamnify, hold harmiesg and defend any person, his helirs. assions and legal
repregentatives, made a party to any action, suit or proceeding by reason of
rhe fact that he is or was a Director of the Corporarion. against the
reasonable expennes, including nttorney’'s fees, actually and necessarily
incurred by him in coanection with the defense df such action, suit or
procceding, or in comnection with any appeal thersin, except as to matters in
which it shall be adjudged im such actior, suit or proceeding that such
Director (s lisblie for willful misconduet, bad faith or gross negligence in the
performance of his or her duties. The Corporation shall alse reimburse any
tuch Director the reasonable coots of settlement of or judgment xendered in any
actipn, suit or proceeding, if it shall be Found by a majority voee of the
Owners that such Director was not guilty of willful misconduct, gross
negiigence or bad faich. In making such findings and sutwithstanding the
adjudicatisn in any zction. guit or proceeding againat a pirector, no birector
shall be considered or deemed to be guilty of or liable for gross negligence or
willful misconguct in the performance of his or her duties where, acting in
good faitn, such Director relfed on the books and records of the Ccorporation or
sratements or advice mode by or prepared by the Managing Agent {if any)} or any
officer or employee thereof, or any accountant, attorney or other person, £irm
or corporation omployed by the Corporation to render advice or Bayvice, unless
such Director had actual knowledge of the falsity or incprrectness thereof; ner
shall o Director be deemed guilty of or iiable for negligence or misconduct by
virtue of the fact that he or she failed or neglected to attend a meeting or
meetings of the Board of Dlrectors.

SECTEON §.17 Nop-Liability of Offioers and Commitbas Mamberg. The
provisions of Sectiond 6.15 and 6,16 sholl nlso apply to DEficers and Committee
Members, intluding, without limitation, membersn of the Architectural Control
Committee and the New Construction Committee.

13
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SBCTION 6.13 Profepnfonal Wanugemspt. The Board of Directors shall
employ & professional manngement comphny or agent to assist it ig its
rosponsibilivies {herein called the “Managing Agent™}. The Managing Agent
shall pertorm such duties and responsibilitlies as the Board shall designate.
The management agreement may be for a term of three (3} years or less and shall
terminate upon not more thao siaty {60) day: written notice by either party.

SRCTXON 6.19 Bond. The Board of Directors shall provide blanket
tidelity bonds tor the Managing hgent, the treasuter of the Corporatien, and
such other officers or directors of the Corporation that handie or are
Tesponadble for funds, jindemnifying che Corporation against larceny, theft,
embezzlement. forgery, misappropriation, wrongful abstraction, willful
wiznpplication, and other acts of Fraud or dishonesty, in such suma and with
such sureries ss may be approved by the Board of Directors [provided, however,
in no evant shall the aggregate amount of the bond be less than 4 sum egual to
one fourth of the aggregate annual aasessments on all Lots and Units) and any
such bond sghall specifically Includs protection for any insutance proceads
recedved for any reason by the Board. Fidelity bonds ahall name The
Corporation ag an obligee and mhall contain walvers of all defenses based upon
the exclusion of persons serving without compensation from the definitien of
"employees” or similar terms or expreasions. Such bends shall provide that
they nay not be cancelled or substantinlly medified for any reason withoup at
ieast chirvy (39) days priox written notice to the Board. The expense of any
such bonds shall be a Comnon Expenoge .

ARTICLE VII. OFFICERS

BECTIOR 7.3 fumber. The officers of the corporation shall be a
Presldent, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directoxs. The corporation may algo have one or more Vice Presidents.
The President, Vies Presidents, Sacretary and Treasurer shall all be membars of
the Board. Such other officers and assistant officers. who need not be
Dirsctors, may be elected or appointed by the Board of pirectors.

SEQTION 7.2 Blecrtion a of ce. The officers of cthe
corporation shall be elected annually by the Board of Directore, after the
Authority Transfer Date, at the £irst meeting of the Board held after each
antual weeting of the Ownexs. IF the election of officers ie not heid at such
meeting, such election shall be held as soon therpafter as convenlencly
poselble. Each offiepr shall hold office until a successor shall have been
duly elected and qualified or until their death, resignation or removal as
hereinafrer provided,

SHCTION 7.3  Rewoval. RAny officer or agent may be removed by the Board
of Directors whenever, in its judgmest. the best inteTests of the corporation
will he served chereby.

SECTION 7.4 Prepldent. The President shall be the principal sxcoutive
officer of the corporation aed, subject to the contral of the Board of
Directors, shall Bupsrvise and direct the bupiness and affairs of the
corporation. The President shall, when precent, preside at all meetinge of the
Ownexs and of the Beard of pirectors. The President shall, in general, perform
all duties incident to the office of President and such other dutles as may be
prescribad by the Board of Dizectors from time to time.

SECTION 7.5  ¥ics Prepldept. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct. A
vize Prosidsn mkpll not Serve in the capacify of the President, other than
presiging at a duly called meeting at which the President i3 absent. unless ché
President so directs in writing.

SECTION 7.6  Bacrebery. The Secretary shall: (o} keap cthe minutes of
the proceedings of the OWwhers and of the Board of Directcts ia bhe corporate
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minute book: (b} see that all notices are duly given in accordance with the
provisions herein or as required by law; (c] be custodian of the corporate
records; (d) keep a registar of tha post office address of each Owner, as
furnished by the Ourer and of each Moxtgagee, as furnished by the Owner or
Mortgagee; and {e) in general, perform a1l duties incident to the office of
Seerecary and such othex duties an may be mpsigned by the President or by the
poard of LDirectors.

SRCTIGN 7.7  Trsapyrer_  The Treasurer shall: (a) have charge and
custody of, and be responsible for, all funds of the corperaticn; (b} receive
and give receipts for mcnies due and payable to the corporation apd depesit all
such monies in the name of the corporatiosn in such banks, brust companien oI
other depositories as shall be gelected By the Board of Direcvors; and (cl in
general, perform all of the duties incident to the office of Treasuver and such
ather duties as are assigned by the Prasident or by the Board of pirectors.

SECTION 7.8  Dalmgntion of puties. The duties of the Secratary and the
Treasurer and the ministerial Functions of any othey officer or commiftse
member may bo delegated te cthe Managing Agent of the Asgociation, &0 long as
the respongaibie officer or committee member is regularty advised of the actions
raken and generally superviges the actions taken by the Hanaging Agant on their
behalf.

MTICLE VIIL. CONTRACTS, LOMIS, CHECKS AND DEPOSITS

SECTION 8.1  Ceptrocts. The Beard of Directors may authorize any
officer or officers. managifng agent or agents, te enter iNta any contract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined to specific
instances.

SECTION B.2 Loans. No loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its nawe unless authorized
by a respiution of the Board of Directors. sueh authority may be general or
confined to specific instances.

SRCTION 8.3 Checks, Drafts, Ete.. Ball chepke, drafts or other orders
for the payment of money, notes, o other svidences of indebtedness issued in
rhe name of the corporation, shall be signed by such officer or nfficers, agent
or agents of the corporation and in such mapner as shall from time to time be
determined by Tegsolution of the Board of Directsrs.

SECTION 6.4 Depositn. A3} funds of the ceorporation not otherwise
employed shall be deposited from time to rime, in interest bsaring or non-
interest bearing accounts, to the credic of the corporation in such banka,
trust companies or other depositories as the poard of Directors moy select.
Funde of the corporaticn may also be invested ip government chligatione or
other commercial paper rated ABA or its equivalent. FPunds deposits or
inveptmencs chall not be commirted for a period of more than ope year.

ARTICLE IX. TAXES, MAINTENANCE OF COMMON AREAS,
MAINFENANCE OF INDIVIDUAL LOTS

SECTION $.1 Real Eptate Taxes. Real estate taxes for individusl lots
and paresls are to be seporately asyessed and taxed to each Lot ox phreel, and
paid by the title owner therecf. Amy real eatate taxes oI other ASSepIMENES
which are septrately aspesged against the Comeon Avea shall be paid by the
corperation and treated as a Common SXpansa. ANy real astate taies of other
snzeaoments which are separataly agsessed dgninst any Limited Compmen Ares ounll
be peid by the Corporation and treated as a Common Rxpensc for the subdivision,
lots or unite benefirted by such limited common area.

-
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BRCTION 8.2 Malptepance, Repairs sand Replmcemsnts to tho Coawen Afexn.
Maintenance. repairs, ropiacenents and upkeep of the Comnon Area shall ba
turnished by tha Corporation, as a part of its duties, and the cost thereof
shall constitute n part of the Common Bxpenses. Malntenance, repairs,
veplacements and upkeep of any Liriced Conmon Area shall he furnished by the
Corparation {or, Lf a peparate corporation is ereated for a subdivision solely
or primarily benefitted by the Limiced Common Area, by such oubdivision
corporation), a5 a part of ito duties, and che cosp theresf shall constitute a
part of the Common Expenses for the locs or unics banefittod by such limited
COMMON ATCA.

SROTION 5.3 MNaiptenance of Tndlvidual Lobts eand Opits by the Owtex.
Except ag otherwise provided in a subdivizion deciaration oxr plar covenante
pertaining to & Lot or Unir, any repairs requiTed to an Owner's xenpidence ahall
be the Owner‘s responsibility and the Owner’s axpence 1f any Owner shall fail
to maincain and keep hios property or any part thereof iu a good, clean and
sanitary condition, with an exterior appearance up to the general standaxds of
the Gray EFagle compunity, the Corporation may perform any ¥work secessary and
cherae the Owner thereof for such cost, which shall be immediately due, secursed
by the Corporation’s lian on the Ownper’s property, and otherwise collectable as
an ascessment persuant te Sectien 11.9 of this Declaration.

Bach Owner, by acceptance of a deed to any Lok, irrevocably grants to the
Corporation, ites agents and employees, the right to enter upon, acress and over
the Lot owned by stch Owper under such conditions as are reasonably necessary
to effect the maistenance, cleaning, repair or other work permitted herein

SRCTION .4 Damage ko or Abusa of Comacn Sroaps and crher Areasn
Maintained by the Aspociation. If, due to the willful, intentional or
negligent acte or ominaions of an Dwnex, or of a member of the Owner’s family,
or of a gquest, tenant, invitee or other occupant or visiter for whem the Owner
it legally responsible, damnge is caused to Common Areas, Limited Cammon Araas,
or to portions of Lots or land maintained by the Agsociation, or if additional
maintenance oY repairs are required Bs a result of nuch acts, the dwner shali
be required To pay tor such danage or additicnal sxpensz. Upon demand by the
Board, the o6t of such repairs shall be immediacely due and payable, aeccured
by the corporation’s lien on the owner's property, and otharwige collectable as
an apsessmant pursuant to Sectipn 11.2 of this pecliaration,

BECTION 5.5 Security. ‘The Association may, but shall nct be cbligated
to, maintain or support certain activities within Gray Eagle designed Lo make
the community safer than it otherwise might be. Neither the Asgociation, the
peclacapt, for apny successor Declarant ehall in any way be considered insurers
or guarantora of security within Gray ¥agle however, and neither the
Association, the Declarant, nor any Suctessor Declarast shall be held liable
for any loss or dsmage by reagon or Eailure to provide adequate security or
ineffecriveness of pecurity messures undertsken, AL] Ownére and Gooupancs of
any Lot or Unit, snd tenante, guests and Inviteen of any Owner, as applicsble,
acknoviedge that the Association and itas Bonrd of Directors, beglarant. or any
Suceessor Declagant, the Architectural Contrel Committee and any other
compittes of the Hoard, and cthe managing agent do not represent ox warrant that
any security syatem will he insralled or that any security system which i
implemented or installed by the Declarant or the Board will be effsctive in any
or sl) situations. A1l owners and Occupants of any Lot or Unlt, and tenants.
guests and invitees of any Ovner hereby release the poclarant and the Beaxd,
and all of its subdivieions and agencs, from any liability for security effcrts
or for failure to implement security in the Community.

i6
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MRTICLE X- ARCHITRCTURAL CONTROL

SECTION 10.1 pugpossa. The Architectural Centrol Committes lalso
referred to herein as the "Commitiee’} shall z=gulate the external design,
appearance, use and location of improvements on the Real BEstate in puch mannexr
as to preserve and enhanes values and to achieve and matngain 8 harnonlous
relationship of architactural design, structural and landscaping improvemonts.
and the natural vegetation and topography .

ERCTTON 10.2 Archibmcturs} Control CGuidalinss. The Board of Plrectors
shali have the authority to estebllgh, amend and revoxe Arghitectural Coptyol
cuidelines for the Comminity and the hossotiation, which shall be binding upon
all Owners and 21} othtrs who in any way usa, occupy 9t benefit fxom the
community, or any part thereof. The Architectural Contrel Gulidelinsa sholl net
pe incepsistent with any covenant io this Peclaration ox in the Plat Covenants.
There may be different Arxchitectural Guidelines for different subdivisions
within che Gray Eagle Community. The Architectural Control Guidelines may be
enforced by the Architsctural Control Committee ar by the Board of Directors.

The hrehitectural Guidelines for each subdivioion shall be aestablighed
and amended by the Declarant, in its sole discretjon, prior to the huthority
granster Date. After the hAuthority Trapsfer Date, any amendmenis To the
srchitectural Guidelines shall be approved by a vote of the Owners to be
affected theroby at any meeting at which a guorum of such ouners is present or
by mail in vote, as provided in Article VI hereof. All affected owners shall
receive potice of any amendments te the Architectuzal Guidelines within a
reasponable time after chelyr eractment,

SECTION 10.3 Haw Construction Complttee. The New Canstruction Committee
spall ‘Conaiat of one or more peraons appeinted by the Developer to review, and
approve or reject, all plans for new conptruction of residenves constyucted on
any Lot or any Unit, and any other gtructures, including, but not limited to,
site plans, blueprinta, npecificacions of materials, exterior colors, soil and
natural landscaping preservation plans, landscepe prang, and utility plans for
all new construction within the Gray Esgle Community. The New Construccion
Cosmittee Bhall have authority over any changes during initial comstruction of
& new repidenca, prior to initial occupancy, and the Architectural Control
Committes shall have awthority over any changes after initial) qecupanay of the
residence.

After the completion of initial construction of a repidence on each lot
and the copstruction of all Units planned withian the Gray Bagle Community or at
such sarlier date as the beveloper, in its sole discrevion, Bhall devermine,
the New Cosstructicn review responsibllities shall be assigned to the
arehitectural Contrel Commitctes.

the New Construction Committee may, but shall npot be reguired co, retain
architects, contxactors, and ether construgtion and development planning
exparks, to asaist it in performing it dutles hereunder and the Committee may
impoae an application fee for new construction applications te defer the costs
of retaining such experts.

SECTION 10.4 Architecinral Design end Epvironbentel Control. Subseguent
ro approval of new construction by the Hew Construction Committes and
completion of new conptruction pursuant to the approval, no additional
styucturs or improvesent -- including but not limited to addirions to the
primary strugture, accesgory structures, landscaping, fences, walls, mounds,
ponds, poels, satellite dishes, antenna, patios, basketball goals and other
permanent structures for sports and recreation -- shall he erected, placed or
altered on any Lot or parcel in thip Community until the building plans,
specifications and plot plan showing the locatios, materiala, and appssrance of
the planned improvement, including the exterior oplars, hmve been subaitted co
and approved by the Arehitectural Contro} Committee, regmxding conformity and
hapmony of exté¥nal desigh, copography, and finished ground elevatiofis .
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The destruction of trees and vegetation apd any other such matter as may
affect the environment and scology of this Community must also be approved in
advance by the Committee, Excepbed from the architectural approval reguirement
shall be items of landscape mwaintenance such as pruning of Lrees and removal of
dead trees and limbs by any person or enticy having responsibility for such
maintennnce.

The Architectural Control Commities may, but shall not be reguivesd to,
retain archivects, contractors, and other gonstruction and development planning
experts, to assist it in performing its duties hereunder and the Committer nay
impose an application fee fox architectural approval applications te defar the
cousts of retaining such experts.

EECTION 10.5 Compopition of the Cowmitbes. The Committee will be
composed of at least three members. All members of the Commibtee, including
replacenent members, will be appeinted by and will aserve ac the will of the
peclarant, until the First to occnr of rthe following:

{a) Thirty days after the Developer has approved the initial honme
congtruction plans for the last Lot or Onit in Gray Eagle, as
satablished in Exhibits *1* and =2=, and any additions to the Gray
Eagle Community as permitted in vhis Declaration; or

{ht Thirty days after Declarant notifies the Cwnersa, either directly or
to the Board of Directors, of its intenticn te transfer authoricy
for Architectural Control to the Owners.

Hithin thirty days after the Declarant provides notice to the CGwnera to
take over control of the Committee, the Board of Directors of the Gray Fagle
Hemeowners Association, Inc. shall appoint three or more Owners to serve on the
Conpittas.

BHTIL SUCH TIME, THE DBCLARANT SHALL HAVE COMPLETE RUTHORITY AND CONIROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the bime thab the
Declarant has Architectural Contrel, a majority of the Committee members may
designate one or wore representatives to gvaluate and approve specific
applications, so that the Committee is not reguired to meet to review eath
application.

SECTION 10.6 Hrlbktes Appreval. The Committes's npproval or disspproval
of any properly submicted application shall be in writing. In the event that
Written approval is not sent by the Committee within thirty (30} days from the
date of gubmission of a completed npplication and any additional documentarion
reguested by the Committes, and so long as the request is not prohibiced by the
Archivectural Control Guidelines then in effect, It shall pe deemed that the
Committes has approved the presented plan.

SROTION 10.7 Additionsl Approvals. Upder no circumatances shall
approval of the Architectural Control Cowmittee be deemed to replace any
regquired governmental approval or be deemed to constitute & Yepresentation or
sspurancs by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordliamcs or wmeets Any styructural or
safety reguirement or standard.

SBCTION 10.8 Alterations Without Apprgval. The Architectural Control
Commitbee and/or the Board of Directors shall bave the Tight and aurhority te
require the removal of any improvement which has been made without receiving
the approval of the Cemmittee or which is substantially different in
appearance, eize, color, materials, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reasonable attorney Lees, and costs.

SECTION 10.9 Exerolum of Plpegretion. Declarant intends that the members
of the Axrchitectural Control Committee exercise discretion in the performance
of their dutiep conmiptent with bhe provisiong of thic Articls, snd avary
Owner, by the purchase or possession of a Lot, ghall be conclusively presumed
to have consented to the exercise of discretion by such membexs. In a judicial
procesding challenging a determination by the Architectural Control Committee

is8
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and in any acrion initiated vo enforece this Declaracion in which an abuse of
discretion by the Architectural Contrel Committee is raised as a defense, abuse
of discretion may be established only if a reasonable Paraon, weighing the
evidence and drawing a}l inferances in taver of the Committee, could only
conclude that such determination comstituted anm abuse in discretion.

SRCTION 10.10 Miscellanevus Previnionn,

A. The Commitrzee’s approval of, or failure ro objech to. a requesced
improvement for one Lot or Unit shall aot prevent it from cbiscting to a
similar improvement for another Lot or Unit in the Communicy, If it deems, in
ite uole discreticon, that the requasted improvement would be detrimental to the
Copmunity or the other Owners.

.  Heither the members of the Committee nor thelr designated
representatives wili be entitled to any compensation for services performed on
behalt of the Committee,

€. After the beclarant hae trappferred authority for all Architectural
Ceptrel to the Owners, a decision of the hrchitectural Review Committee may be
appealed to the Board of Directers by the Applicant or by an adjoining Owner,
which may reverse or modify such decision by a wwo-thirde {2/3) vote of the
birectors then serving.

p. After the Declarant has transferred auchority for all Architectural
Contro)l to the Owners. members of the Archivectural Control Committes shall be
appointed to serve a three year term and may serve up to three consacutive
torms.

B. After the Declarant has trapsferred autherity for all Architecrural
Control to the Ownegs, any member of the Architectural Contrel Committee may be
removed by the Board of Directors with or without esuse by a majerity vote at a
meeking duly called for such purpese Prior to the date that the Declarant has
transferred authority fox all Architectural Contrel o the Owners, the
Declarant mey remove any member of the Architsctural Control Committee with or
without cauae.

F. Menbera of the Architectural Control Committee, and duly authorized
agents of the Committee, may inspsct work being performed to insure complisnce
with these Restrictions and applicable regulations.

G. After the Declarant has transterred authority for all Architectural
Coptyul {0 the Ownern, and with the approval of the Beclarant oand a majority of
all Commynity Owners, architectural control may be delegated to geparate
comtittess for each subdivislon within the Gray Eugle Community, and each
Subcommittee shall be appointed by the Gray Eagle Board of Directors, upon the
recommendation of apy subdivision board of directors, sdvigeory commitbee op
membership. Bach Subcommittee shall operate within the rules and authoritvy of
thig Section and Bectionm 18.2.

ARTICLE XI. ASSESEMENTS

SECTION 11.1 Annual Accounting. After the huthority Transfer Date, a
financial statemant and annual report of the Corperation shall be prepared
anpually by a certified public accountant or CPA firm then servicinyg the
Corporation, which shall show all income and receipts osnd all expenses incurred
and psid duzing the preceding £incal year. This financial statepknt and annual
report shall be in che form of a compilation, prepareé under the direction of
the Board arnd distribured to each owner, after the ¢lose of each fipcal ysar
and prior to the date of the next Annual Mesting. Any Owner or group of Owners
shall, at their zole expense, bhe entitled to an aydited accounting by the
certified public accountant oxr CPA firm then servicing the Asieciation, by
paying the Asgociarion for the cost of the audit (as estimated by the
accountant and including a reasonable fee for the asecciation’s profegsional
wanager if one is employed} in advance of the atart of the audic
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EECITON i1.2 Fropewed Annual Budget After the Authorilby Tyansfer Dace.
The Boatd of Directors shall submit & propesed Aonual Budger and Regular
Assenament, estimating the total ampunt of the Common Expenses forx the wpeoming
fiscal year, to eack Owner in conjunction with the Asacciation’s annual
meeting. Once an Anpual Budget is adopted, it shall be the basis for the
Regular Assessment for the ypeoming Ciscal yenr.

The Annual Budget say include an smownt for the Keplacement Reserve Fund
for capital expenditures, and veplacement and repair of the Common Araas.

An Annual Budget apd Regular Aassssment shall be approved and adopted at
ench Rpnunl Meeting of the Ownera. YE the Ownexs have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
owners phall concinue to pay Regular Assessmente based upon the last approved
budget or, at the option of the Board, based upon up to one hundrad and twenvy
Eive poceent {125%) of such last approved budget. as a Cemporary budget .

The Annual Budget, the Reguiar Aspessments, and all sums assessed by the
torgoration shall be established by using geperally acceptad accounting
principles applied on » consistent basis.

SECTION 11.3 Proposd Annual Budget Prlown to the puthority Trapsfer
pate. Prior to the Authority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessnents based upon the same items of expense
and consideraticns as provided in Section 11.2 above, without the prier
appraval of the Cwaers. The Regular Assessments, including management fees and
contributions towards the replacement reserve fund, shall not exceed Pifty
nollars {50.00) per moath, per lot orx per pniz, in the first year after chis
peclaration is filed, with {nereases of not mors than ten percent (103] per
year {cumulatively} thereafrer. HOWEVER, THIS LIMITATION 73 ONLY $OR THE
COMMURETY ASSESSMENT AND SUBDIVISION ASSESSMENTH WILL, ALSO BE IMPOSED.

prior to the Authority Tranofey Date. the direct cests related to
unplatted ground within the community will he pzid by the Developer or other
owner of the ground and will nob be charged to the Association, and future or
projected lota within unplatted ground will net be responsibkle for reqular or
special asseszwents. The peveloper may include ground within the budget which
the Developer believes will ba platted within the upcoming year.

Prior to the Authoxicty Transfer Date, the Declarant shall not he
obligated to pay any mapagement fee or ceptributlon towards the veplacement
reserve fund for the Corporation, or any assessment of any kind or nature,
howegver the Declarankt will cover any shortfall in the hnnual Budget for
entryway maiptenance, lawn care. landscaping. wrilirien, snov remowal {4f
included in the budget), maintenance of security gates, lake maintenance,
common area maintenanee, and legal, accounting and management fees. Shorcfall
ghall not be considered by category, rather it shall be considexed only in the
totality of the annual budget. BSxcluded from this guarvantee are expenges of
the individual subdivieiona, obligatiocns of any builder, mojor physieal
alberations or other upugual expenditures not ordinarily anticipated in normal
maintenance operations, and purcheses under Smccion 20.3 of this bDeclaration.
This guarantee also does not prohible the Declarant from using Aasociation
rezerves for such expenditures or from imposing & Special Assespnent for such
expepditures.

prior to the Authority Tranafer Date, nelcher the Deglarant nor the
Aasgociation shall be required to send a finsncial abatement and annual report
of the Corporation to each Owner, however the records of the Corporation shall
be available for review by owners during regular businees hours, uvpon
reasonable advanced putice. i

At the vime that Declarant transfers puthoricy teo the ownera, Declarant
shall have no liability for tuxning over any mopey to the Association, provided
that all funds collected from owners have baen used for purposes permitted by
this Declaration.
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SECTION 11.4 Regular Aspossments, The Annual Budget shall contain a
proposed Regular Assessment against each Lot and Usit. The Rogular Asscosment
shall be the same amount for each Lot and for each Unit, except for differences
in limited vonmen aress benefitcing such Lot or Unit aad any differences in the
sprvices bto which a Lot or Unit is entitled. Following the adoption of the
annua) Budget, each Ouner shall be given written notice of che asaessment
thersin called the “HRegular Assessment®).

In tha event the Regular hossasment for a particular fiscal year is
inicially based upon a temporary budget, following adoption of tha final Annual
pudget by the Dwners which resulrs in a different Regular Assessment, a revised
statement shall be pent to each Owner indicating the addirional amount owed or
the credit for the next Regular Assessment.

The Regular hssessment against esach Lot or Unit zhall be paid to the
association in advance, in annwal installments, or as otherwise determined by
the Roard. The Boeard may (but shall not be required te} allow payment of
asgessments monthly, quarterly, or senmi-annvally, in advance, including en
additionnl fee covering the additional adninistrative oxpense.

The Regular Assessment for the current fiscal year shall become a lien on
ench Lot and Unit as of the first day of the Corporatien’s fiscal year, even
though baped upon a Temporary Budget. Tf an Cwnexr has paid an assessaent based
upon a Tempoxary Budget, 2nd conveys ox transfers his Lot or Unit beforc the
Annual Budger and Regular Assessment are determined, both the Owner and the
successor Owner shall be jointly and severally liable for any balance owed for
cvhe Regulor Asscusment.

BBCTION 11.5 Amenities Araa. The Declarant shall hove the right, but no
obligation. To construct am amenities area, including, for example, playground
eguipwent. The initial cost of construction of such amenities area would be
borne by the Declarant, however the cost of operation, supervision. repair, on-
going maintenance snd replacement, as necessary, shall be a common expense of
the hssociation or as a limited common expense charged to those ownerd
benefitting £rom (or having the right to bonefit from) the use thereof.

SECTION 11.6 Epecisl Anmepsments. Special Assessments mpy become
neceseary a8 a result of Common Expenses of an unuwswal or extraordinery mature
or which were not otharwise anticipated, the failure of Owners to pay Regular
honegsments, or for other reagons.

The Board of Directors, with approval of the Owners at any Regular or
gpecial Meeting of the Owners or by mail-in ballet, shall have the right, power
and authority to impose cpecial assesmrents upon each Lot and upon each Unit in
cgual Shafes (nerein called =Specisl Agsesemenc®), which shall bacome o lien on
each Lot and on each ODnit. For Special Assessments attributable to Limited
Common Arean or providing services only te a portion of the Comminity, the
Special Assesament shall be approved by and imposed upon only such Cwners.

Ssction 11.7 Initiasl Sturk-Up Pund. Upon the closzing of the initial
sonveyance of each Lot or Uait to an Owner other than & Builder, the purchaser
of auch Lot or Unit shall pay to the Corporavion, in addicien to ony pther
amounts then owed or due vo the Corporation, as a contribution to its start-up
Zund, an amount equal to cne-gixth {1/6th) of tho then curzent annual Bage
hasessment against such Lot or Unit, which payment shall be non-refundable and
ohall not be considered ag an advance paymenc of any Assepsment or other charge
owed the Corporation with respect to such Lot or Unlbt, In the event that the
bullder fails to collect the ptart-up funds from the purchaser, the builder
phall em liable for payment of such funde.

The start-up tund shall be used by the Corporation for payment of, or
reimbursement to, Declarant for advances to the Asscclaticon and initjal and
get-up expenses of the hssoclation. The entire Initial Stort Up fund will be
paid to the Declarant and the Declarant phall not be reguirad to account for
itz uge thereci.
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SECTION 11.8 Rasexysn, A a part of any Regular or Special Asseasment.
the Association may collect funds for a rasexve for future expepsss. These
reserves may be collected for reasansbly anticipated expenses pluz & credsonable
amount. may be collected for unanticipated expenses. Reserve funds shall be
accounted for separately by the Board. and sy be used by the Bsard of
Directors for any Commen Expense for vhich it does not othexrwise have funds and
which are pot designated for a specific purpese or expendivure.

gROTION 11.9 Pailurs of owner to Pay Anacemments. Each ownar shall be
personally liable for the payment of all Reguiar and Special Assosaments. IF
any Owner shall Eail, refwse or nheglect to pay any Regulaxy Rsscasmept or
special Aspessment when due, a late charge of ten percent (10%) of the unpaid
apsessment amount shall be added to the balance owed, plus intexest of one mnd
three fourths percent {1 3/4¥%) psr month peginning thirvty (20} days after the
date due, and the following zdditional provieions shall apply:

{n} A Yien for any ond all unpaid assebsmehts on the Owner's Lot
or Unit may be filed and foreclosed by the Board of Direccors for and on
behalf of the Corporation as a wortgage on real property or ag otherwise
provided by law;

(b} ‘the Board wey bring sult to recover a money judgmenc Eor any
unpaid Regular Assesament o Special AsBessment without foreclosing or
waiving the lien securing the same;

te}) The Asgoclation may recover costs of collection (including
fees charged by the wanaging agent) ard actoxney fees in addition to any
other amounts due;

{d} Where the Owner constitutés more Than one person, the
3lability of such persope shall be joint and several;

{e} 7The Owner, the lessee of any residential unit, and any adult
occupant of a residential Lot or Unlt ehall be jeintly and severally
jinble for the payment;

{f) The balance of installments for the current fiscal year shall
becore immediately due; and

{g} The Board shall be entitled to the appointment °f D receiver
for the purpose of preserving the Lot oF Unit and to collect any rentals
for the henefit of the Corporation te be applied vo the nnpaid Reguler
Asgepamanty’ or Special Assessmbnts.

SECTION 11.1¢ Jubordinsbion of the Tien to Mortgages. The lien of the
assemsments provided for hersin shall be subordinate To the lien of any first
wmortgage. _Sale or transfer of any hot or tinit skall not affect tha aspessment
lien. However, the sale orx cransfar of any Lot or Unit pursuant ta mortgage
foreclesure or any proceeding in lisu thereof shall extinguish the lien of such
agscasments as Lo payments which became due prior to such gale or transfer
{prorated to the date of sale or cransferf. Wo sala or transfer shall relieve
such Lot or Unit from liabilicy for any assessmepts thereafter becoming due or
From the lien thereof nor Telieve the unit cwner from perponal iabilicy fox
any privr or subssguent sesessmenta.

SEOTION 11.11 Subordination of Subdivisiop Liens, The lien of any
subdivision within Gray Eagle shall he subordinate to any 1jien under this
Magter Declaration.

ARTICLE XIE. UTILITY PURCHASYHG AGREFMENTI

SRCTION 12.1 Definftion of a Gtility Puxchasing Agresmenc. For purposes
of thia Dsclaration, a Gtility Purchasing Agreement shall wean any contract
with 2 utility company. including but not limited to a company which sells
electricity or patural gas, or any conpany that providss telephene or other
telecommunications services, for the purchase of auch utility aservice or
product on behalf of all presenc and future Owners., lessees and occoupants
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within the Gray Eagie Communitvy.

SRCTION X2.2 Aubthority bto Boter intp & Otility Rurchasing hgrasment.
The Declarant, prior to the Authority Tranafer Date, or the Board of birectors
of the Asseeliation, either prior to or after the Aduthority Transfer Date, may
enter inte & Urilicy Purebasing Agrsemant on behalf of all present and future
Ownera, lessees and cccupants within the Gray Eagle Community, or any portion
thereof, and for any other persen or entity which may purchassa or use ucliicy
services therein, for any one or sore utility services and which hgrsement
ahall bind all purchasers and vsers within thiz Community to purchase utility
services exclusively from said company. Included within the authority granted
berain shall be the authority to negotiate a reduction, elimination or refund
of installation £ees in favor of the Develeper, in exchange For a Utility
purchasing Agresment and the authority to amend mny existing Rgreement. Also
included within the awthority granted herein shall be the awchority to
cooperate or contract with other associatlions or residential or commnercial
groups in contracting for Utility Purchasing Agreements  MWovwithstanding any
provision in this Daclaratvion, aeicher the Declaraot nor the Association shall
have any opligatlon to enter into any Utility Purchasing Aurcement, and no
successer Declarant or any other person or entity serving as a beveloper within
the Community shall have the astherity te enter into any such Agrecment without
a gpecific designation of authority from the R.W. Thompson pevelopment
Corporation.

BECTION 12.3 Reatrictions on Urilivy Purchanping Agresments. The Board
of Dirsctors may not enter inte any Ukility Purchasing Agreecment uwnless such
agreements are authorized by law., Current aw does not perait ULility
survhasing Agresments. Further, the Board or bhe Declarant way decide not to
anter jnke a Ueility Purchasing Agreement Lf to do 8o would render the Bonrd oz
the Deglarank subject to regulation as o public utility.

Any Utility Purchasing Agreemput shall be with a reputable and
respongibie company having the capacity to provide utility services in such
volune or capacity as is reasonably requived for the entire community, with
appropriate reliobilivy and dependabilicy of service, and at comperivive rates.
Any surh agreement shall be for a term of eight (B) years or less, but may
inelude cptions in favor of the Asaccistion for additlonal years or terms.

The Soard or the Declarant may ¢nly enter into a Utility Purchasing Agreament
if the rates under much contract are at or balow the pravailing rate in
Indianapolis for such ueilivy services at the time of entering into the
Agreement and thac the eskablishment of such agreement shall benefir the owners
as well ap the Declarant. Purther, afrer the Authority Transfer bBare, neither
the members of the Bosrd of Pirectors nor asy other Owner chall benefic from
any such contract in any manner different from the benefit received by all
Owilexs.

ARTICLR XIIXY. THE GOLF COUREBE

AECTIDN 13.3 Qwaersghin. The Developer presently intends to duild a golf
coursa pnd related facilities--which may, but shall mot be reguixed to, include
a clubliguwse, a driving range, and various storage and malntenance buildings or
facilities--within the Gray Bagle Community. The golf course and any Telated
facilities, and the real estate vpon which the golf course has been
constructed, shall vemain priveds orisgrdy and shall not be considered comfion
area of the Association. Purthey, no owner or resident shall have any apegilal
righits or privileges reélated to the golf course, except as gpecifically granted
by thet golf course owner,

BBCTION 13.2 Davelopor's Right to Changa the Preliminary Plana.

Although the preliminary drawings or plans for the golf course may show [he
location of the specific golf holes and related facilities, the Developer or a
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subsequent golf course owner reserves the right to change the location of the
courss, any hole or combinecion of holes within the courze. any tee, graen or
othar portion of any hole or combination of holem. and any related facility,
inciuding but 5ot limited to any clubhouse and any storage or maintenance
building ox faecility serving the golf course, and no Owner, lesgee or ocoupant
shall hsve any clair or caume of nction agaipmt the Developer, and Fee Owner,
golf course twner, ar builder regulting From such chapge or adjustment in the
preliminary, projected, published or advertised plans. ALl such plans shall ke
congidered to be for demonstration or illustrative purposes only and no person
shall be decmed to acguire any property or ceontract rights resulking from such
plans or to have apy other claim of any kind or nature resulcing from any
change of pians velaced to the golf course.

SECTION 13.3 Bulf Qourss Hot o Part of the Comsuniby. Pesplte its
location within the Gray Bagle comtunity area, the golf course and its related
facilirvies shall not be a park of the Gray Eagle Community asnd shall not be
ercitled to membership in the associstion orx entitled to voke, shall nov be
subject Lo any Assccliation assesswents or fees, shall not be subject to the
Architectural Review requirements and shall not be subject to this Haster
declaration [cther than the preovisions of this Article] or to any subdivision
declaration.

HECTION 13.4 Zxyaveeabie Licensn. Every hLot, every Unit, and all of the
cozmott area withiin the Gray Eagle Community is hereby bhurdenpd with an
irrevocable license allowing golf balls kit by any persons using the golf
course to come over and on each such Lot or Unit. All persons legally using
the srivately cwrned golf course shall have an irrevocable license to come on
each Lot, common area or limired common area of the community for the purpose
of seeking and retrieving such golf balls during play:; provided that golfers
ghall met have the right to wee such license to come on any fully fenced Lot
The foregoing license ghall net relieve golfers using the golf courae of any
Yiability they may have for property damage or personal injury resulting from
the entry of golf balls or golfers on any Lot, but shall relieve the Declaxant,
thae Fee Owner, the golf ccurse owner and the Assorciation frowm any liability for
the negligence, treapass, intentional actlions, or other tortious actions of any
golfer. The OWwners and occupancs of each Lot, and invitees within the
Compupity are subjece to the risk of golf balls being hit onto a Lot, or onko a
Common Area or public streer and possibly causing damage to property or injury
ta persons. .

SEQTION 13.5 Addibklonal Golf Coyzse Eapement. The golf course owner
shall have the right and easement to utilize the storm water drainage system of
the Gray Begle Community. including storm water pipes, draina, swales, lakes
snd ponds, and shall not be required to contribute to the costs of malatenance
thereof. Heowsver, the golf course owner shall not expand or substantially
fncrease its storm water discharge into the storm water drainage mystem beyond
the capacity of the mystem as originally engineered, and considering the storm
water drainage requirements of the Gray Bagle Community.

SECTION 13.5 Walver of Liabililey. The Beclarant. the Fee (wner, the
golf course owner, the Association, and any agentn, servanta, employees,
directorn, officers, =f¢filiaran, reprezentativasz, and asuccessors of any such

party shall not in any way be responsibie for oany claimes, damagen, losses,
demands, liabilivies, cbligaticons, actions or couses of pction whatsoever,
including, withour limitation, seticns based on (@) any invasion of the Owner's
use or enjoyment of the Lot or Unit, (b} iwmproper design of the golf coursa,
{o} the level of skill of amy golfer (regardless of whether ouch golfer hap the
permission of the manngement to use the golf course}, or {d} trespass by any
golfsr on any Lot, common areas ox limited common areas, that result from
property damage ox personal injury from golf balls (regardless of number) hit
on any Lot, commen areas or limited common aveans, littering or other propexty
damage or personal injury tauged by golfers or other peracna using the golf
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courss eirher with or without permission. or £rom the exercime by any golfer of
the easaments granted hereby

ARTICLE XIV. MHORTGAGEES

SECTIGH 14.1 Notiae to forporation. Any Mortyagee who places a firsc
mortgage lien upon an Owner’s Lot or Usit, oF the Gwner, way notify the
Secretary of the Corporation thereof and provide the name and address of the
Mortgagee, A record of such Mortgagee and its address shall be maintained by
the Secratary. Any notice reguired to be given Lo the Mortgagee purswant to
the terma of this Declararion shall be deemed effectivaly given if mailed to
such Mortgagee at such address. Unless notification of any such mortgage apd
the name and address of Mortgages are furnished to the Secretary, sither by the
ownar or the Mortgagee, no notice to any Mortgagee as may be otherwise required
bty this beclaration shall be required, and no Mortgngee shall be enticled teo
vote ©on any matter to which it orherwise may be entitled by virtue of this
prclaration, o proxy grapted to such Mortgages in conmecrion wikh the mercgage,
or otherwise. The Asseociation may charge an addition:l assessment to any Ownex
whose Mortgages reguests notice, te cover the administrative costs of providing
noxices to the Mortgages.

The Corporation shall, upou request of a Mortgagee who has furnished the
torporation with its name and address as hercinabove provided, furnish such
Horcgagee with written notice of any default in the performance by its borrower
of any cbiigstion of such horrouer upder this Declaration which is not cured
within sixty {60) days.

SECTION 14.2 Rotica of Unpaid Assmssments. The Corporation shall, upon
réquest of a Mortgagee, a proposed mortgagee, or a propesed purchaser who has &
copbractual right to purchage a Lot or a Unit, furnish to such Hortgagee or
purchaser a statement sstting forth the amobnt of the unpaid Regular
Assessmtents or Specisl Assessments or othes charges agoinst the Lot or Unit,
which statement shall be binding upon the Corporation and the Owpers, and any
Mortgagte or grantee of the Lot shall not be lisble for nor shall the Lot
conveyed be subject to a lien Eur any unpaid assesements or chaxges in excess
of vhe amounts set forth in such statement or as such anpessmants may be
adjusted upon adoption of the final snnual budget, as referred to in Articlie XI
hareofl.

SECTION 14.3 Right of Morbtdagee to Poy Ronl Eatste &5 or Insur
premiuma. Mortgagezes shall bave the right, but not the obligition, (1) to pay
any taxés or other charges against the Common Area which are in defavlt and,

12) to pay any overdue premiums on hazard insurance for the Association or to
secure new hazard insurance for the Association on the lapse of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

SRCTEOR 1d.4 Moticem of Condempabion or Casuaity Losp. Mortgagees shall
be timely notified of any condemnation loss which affecks a material portion of
the Gray Eagle Community or any Lot or Unit wpon which the Mortgagee has an
interest., Mortgagees shall also bé timely netifisd of =ny lapss, cancellation
or material modifieation of any Insurance policy or fidelity bond held by the
COrporation.

SECTION 14.5 Robtles to Ipeurexs and Guarspcors. Any guarantor of a
firet mortyage or any insurar of a first asortgage shall, upon nocification and
vequest to the Corporation, receive the same notices ag are reguired to be
given to Mortgagees.
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ARTICLE XV. IHSUHANCE

SPOTION 15.1 Casualbty Insurapca. The Corporation shall purchase a
easualty insurance policy alfording fire and extended coverage, insering the
Corporation’s improvements within the Cowmon Areas, Limited Common Areas and
Engements for the £ull replacement value of the improvements, If the Doard of
Pirecrors can obtain such coverage for reasonable amounts, they shall also
obtain "all risk® coverage. Such pelicy shall (to che extent obrainable)
contain provisions that the insurer walves its right to subrogation against the
Corporation, the Board of Directors, ite agents and employees. Owners, their
respective agents snd guests.

rach Owner shall othervise be solely responsible for loss or damadge to
his Lot. cke improvements on his Lok, the contents of bis OUnit, however coused,
apd his personal property stored elsewhere on the Real Estate. The Corporaticn
shall have no liability to any Owper fer loss or damage te a Lot or Unit, the
improvements on 4 Lot, the qontency of any Unit, or an Ovner o personal
property stored elsewhere within the Community. Each Owner ahall be solely
responsible for obtaining his own inosurance to cover any guch loss apd risk.
however, condominium buildings may be insured, in £ukl or in part, by the
condominium associatien for such unit. In no event will che Gray Eagle
Homcowners Association or the Declarant maintain insurance on any privately
ouned tesidence or Btructure and neither the Association nor che Declarant
shall have any liability to apy Owner for loss or damage Lo & Lot, any
improvenent on a Lok, oY Lo any Unit or the contents of any regidence.
building, unit or other personal propexty of any Owner.

SECTION 5.7 Publie Lisblidty Insuyrancea. The Corporation shall also
purchase n comprehensive public iiability insuyance policy in such amount or
amounts as the Boord of Directors shall deem appropriate from time to time, but
not less than Two Milliom Bollars (52,000,000), arising out of a single
occurrance, for bedily injuxy or death and for property damage. Such pelicy
shall cover the Corporation. the Board of Directors, any comapitcee or division
of the Corporatisn or Board, any Managing Agent, and all pexsons acting or who
may come to act as agests or employees of any of the foregoing with raspect to
the Commtnity. Such public liabilivy insurance policy shall contain a
sgeverability of interest® clause or endorsement which shall preclude the
insurer £rom denying the claim of an Owner because of negligent acts of the
Corporacion or other Uwners.

SECTION 15.3 Other Insurapee. The Corporation shall obtain any othex
insurance required by law and may purchase such other inpurance a5 the Board of
pirectors Frem time to time deems nocessary, advisable or appropriste,
tncluding, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officern’ and directors’ linsbility policies. Such
ingurance shall inure to the benefit of each Ouhier, the Corporation, the Beaxd
of Pirectors and any Monaging Agent acting on behalf of the Corporation.

BECTION 15.4 Gepernl Provisions. The premiume for all insurance
hereinabove deseribed shall be paid by the Corporation as part of the Common
Expenoes. I€ available, the pelicies phall contain an endorsement that it
shoil not he termitated or substantially modiffed without at least ten days
prier weitten notics to Modtqugees and o Che Codporetion. Wrivhen nocice of
any insurdnce obtained by the Corporatiocn and of any subsequent changes or
rarminotion thereof shall be prosptly furnished by the Board to each Ouner or
mortgages whose interest may be affected thereby. Except an otherwise provided
in thia Article, notice required under this section shall be sufficient if it
Ls published g5 a part of a general newslerter and mailed or delivexed within
sixty days.

The Board of Directors shall be responsible for reviewing, at least every
two years, the amount and type of such Insurance and shall purchase guch
additiopal insurapce as ia necessary to provide the insurance xequired above.

i
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All proceeds payable as a result of casualuy losses sustained vhich are
covered by insurance owned by the hssociation shail be paid to the Association.
sz the inpurance trustee for the benefiv of the individual Owners aml
Mortgagees. The procteds shall be used or disburaed by the Board of Directors.
in accordance with the provicions of this Declaration. Each Owner shall be
depmed te have delegated to the Board of Dirsctors his or her right to adjust
with the Inpurance compapies all losses under the policies purchased by the
Corporation.

SROTION 15.5 Ipsuranes by Owppra. Each Gwner shall have the right to
purchase such additional inSurance at his own expense a3 he DAY deen neGessAXY

ARTICLE XVI. LOSE TO COMMON AREAS

SPCTION 16.1 Restersmtfon of Cormon Avea. In the event of damage to or
destruction of any portions of the Common Avex, Limited Cosmon Area or
Easements due to tire or any other casualty or disaster, the Corporation shall.
except as othervise provided in this Secticn, promptly cause the same to be
repaired and reconstructed. The proceeds of insurance earried by the
Corporatien. Lf any, shall be applied te the cost of such repair and
reconstruction, and the balance shall be paid first from the regserve ageount
ang second, as a Common Expensc.

For purposes of this Article, repair, reconstyuction and restoration
shall mean cohstruction or rebuilding the Common area to as near as possible
che some condition as it exisred immedlately prior to the damage or destruction
and with the same type of architecfure.

The Board of Directors may elect not to repair or reconstruct the Common
Avea and may apply the proceeds of incurance to other purposes consistent with
this Declaration and with the Articles of Incoxporation of the Assoclation
whers the Board of Directors determines that the common arcas or improvements
which have been damaged or destroyed are not used and wseful to the Community
or to the portions of the Community for which such commen areas or improvements
were intendad to serve or where the common areas or improvements which have
been damaged or destroyed can not bhe cconpmically yestored wich the funds
avatlable both from the insurance proceedn and from other funds reasonably
available to the Associarien for such purpvge.

ARTICLE XVIL. COVERANES AND RESTRICTIONE

BECTION 17.1 7The follewing covennnts and restrictions on the uge and
enjoyment of the Lots, Units and Common Avea shall be in addition to any other
covenancs or vastrictiens containsd herein and in the Plat Covenants, and all
guch covenants and restrictions sre for the mutual bensfit and protection of
the pressnt and future Owners ané shall run with the land and inure to the
bepsfit of and be enforceable by any Owner, or by tha Lorporation. Prement or
future ownars of the Corporation shall be entitled to injunctive relief against
any viclation or attempted viclation of any such covenants and restrictions,
anrd shall be entivied to damages and raasconable attorney fees resulting from
any vielations thereor, bur there shail e wu rigil f vaversica =r faxfelture
resulting from sueh violation.

These covenanta auwd restrictions are as followa:

A. All Lots and Dwelling Units shall be used exclusively for residential
purposes and £or occupancy by a single fawily.

B. No Owner shall permit anything to be done or Kept in his onit ox on
hig Lot vr on ony of the Common Area which will vesult in a cancellation of
insurance or incresse in insurance te the Asbociation or to any other Ownex, or
which would be in violation of any law or ordipance or the requirements of any
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insurance underwziting or rating buteau.

C. Ho nuisance shall be permitted on any Lot, in any Unit, or elsewhere
ir the Commenity. The Board of Directors’ determination as to what is 2
nuisance shall bhe conclusive.

0. Xo Owner shall caupe or permit anything to be hung or displayad on
the putside of the windows of his Unit or placed on the outside walls of any
building, and mo sign, awning, canopy, shutter ox radjo or television antenus
or other attachment or thiang shall be affixed ro er placed upon the exterior
walls or roofs or any other parts of any building without the prior congent of
the Architectural Review Committee.

£. No animals, livestock or poultry of any kind shall be raised. bred or
kept in any Duwelling Unit or on sny Lot or any of the Common Area, oxcept that
pet dogs, cats or customary housebold pets may be kept in a Dwelling Umic,
provided that such pet is not kept, bred or maintalned for any commezcial
purpose, and doea not create a nulsance. Pets shall be taken cgutdeors only
ynder leash or other restraint and while attended by it owner ahd the
Associatian shall not be liable for any injury or damage Lo persons or
property, including the Common Area, caused by any pet. The Doard may adopt
such other rules and regulacions regarding pets as 1%t may deem necessary from
time to time, including, without limitation, a restrictlon on the pumbarx of
pets, the prohibition of particular species or breeds, and the prohibition of
pets in particular areas of the Community. Any pet which, in the Judgment of
the Board, is causing ox creating a nuisance, unrzasonable diascurbance, noise
or risk of injury to residents or visitors within the Community shall be
pernanencly removed from the Commucity within ten (10) days after written
notice frem the Board.

£. The Lots and the Common Area shall be Xept free and clear of rubbish,
debris and other ungightly materials. Ko Owner or gusst of an Qwner. kor any
builder. contracrtor or subcontractor, shall litter or dispome of trash
improper}y aoywhere within the Communivy.

G. Mo Dwelling Urit or Lot or amy portion of the Common Area shall be
used in any unlawful manner pF in any manner which might csuse imjury to the
reputation of the Community, or which might be a nuisance, annoyance,
inconvenieoce or demage to other Owpers and cccupants. Without limiting the
generality of the foregoing, this Covenant shall Include excesszive nolse from
the use of any mucical instruments, radio, television, loud speakers,
sleetrical equipwment, amplifiers or other equipment, machines or vehicles, loud
voites, excessive amoupts of iight, vibraticn, or unplessant odora.

H. Mo ciothes, Bheets, blankets, rugs, laundry or other things shall be
hung outside or exposed so ag Lo be vigible from any street or amy part of the
commen Areas or from neighboring properties,

1. No garage sele, woving sale, rummage sale or similav activity and no
trade or business may be conducted im or from aay Lot, except with the prior
approval of the Board. The Board may establish rules generally permirting such
splea, or permitting such sales on a limited basis.

J. HNo water wells shall be drilled on any of the Lets, without priecr
approval of the Board, nor shall any septlc tanks or other sewage disposal
aystems be installed on any of the Lots, without the approval of the Board and
of the yoverning public health agency or other civil authority.

K. Ho psrges ahall drav water or other materinls from the lakes or dthar
water retention pends or add waber, eicept for ohorm warer drainage appraved by
the Peclarant or by the Committee, or other materials, whether by dumping or
otherwise, te the lakes and other wvater retencion ponds withowe the prior
approval of the Beoard as to guality and quanticy of magerials.

L. ‘“here shall be no docks on the lskes and no boating or swimming.
Fishing may be permitted for owners of property adjeining a lake. however no
owner or other person may trespass on the property of apother pr on the
property of the golf course in order to fish and no person may fish from a
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public right of way, such as a street.

¥, The Beard may prohibit or timit parking on the streets of residential
subdivisions within the Community,

H. HNo induBtry, trade, or other commercial or religious achivivy.
educavional or otherwise, whether denigned for profit, albtruism or otherwise,
shall be conducced, practiced or permitted upoa any Lot or elgewhers within the
Community, except within such rules and regulations as are egtablished by the
Board, and except that an Owner or bccupant resident may comduct business
activities within a Dwelling Unit so losg as: (a] the existence or aperation
of the busineas activity is not apparsnt or detectable by sight, socund oOr semell
from outside the Dwelling Unit; (b} the businzss activizy conforms to all
zoning requiresents for the Real Sstate; (c) the buminess activicy doea noc
involve persons coming onto the Real Estate who do nobt reside on the Real
gstate or involve door-to-door selicitation of residenta of the Real Estate;
and (d} the business activity La consistent with the residential chazacter of
the Real Estate and does not constitute a nuisance, or a hazardouvs or offensive
use, or thraaten the sesurity or safety of other zesidents of the Real Estate.
as may be dsternmined in the pole discretion of the Reoard.

0. Ho "for sale", "for rent*, "garage sale® or other signs for any
purpose shall ke placed upnh any common arez of upen any Lok othex than the Lot
vhich iz for saie, for rent or upcn which the garaga sale will be held, without
the express consent of the Boaxd. Any "for sale’, *for rent®, "garage sale” or
other yard signs, whether placed on any lot or with the BHoard's censent placed
ig the common areas, shall be linited in size to what is componiy used in the
residential real matate community, &= determined by rules established by the
foard. No more Chan one sign may be placed on any Lot without the prior
congent of the Board. Ho banners or ajgns shall be hung from any home or
zlsevhere on anmy Lot except pursuant to rules established by the Board.

p. Ail owners and members of thelr families, their ouests, or invitees,
and all accupante of any Dwelling Unit or other persons entitled to use The
same and to use and enjoy the Common Area or sny part thereof, shall oheerve
and be governed by such rules and regulations as may from time to time be
promulgated and imsued by the Board governing the opsration, use and enjoyment
of the Common Area or the Limited Common Arvea.

0. Ho Lot may be used for growing crops, escept within the size and
location guidelines established kv the Board. The Board shall have the right
and authority te prohibitc the growing of crops entirely.

R. Ao Owner shall not permit the growth of weads and voluntesr trees nnd
buphes ot his Lot, and shpll keep his Lot reasonably clear from such unaightly
growch at all times. If an Owner fails to comply with this Restriction. the
Foard of Dirsctors shall cause the weeds to be cut and the Lot cleared of such
growth at the expense of rhe Owner, and the Corperation shall have a lien
agninst the cleared Lot for the expense thereof.

§. The Common Areaz shall bo used and enjoyed only for the purpeses for
which they are designed and incended, and shall be used subject to the rules
snd regulacions fxom time to time adopted by the Board.

T. Ho Owner way reat or leage hig Gwelling Unit Eor transient or hotel
purpeses or fur any purpose for a period of lass than six months without the
prior spproval of the Board.

9. Any Owner who leases a Dvelling Unit ehall lecase tha entire Ovelling
unit snd shall have a written lease, for a period of at least 8ix months, which
shall provide that the lease is subject to the provigsions of this Declaration
and poy failure of che iessce tuv vomply with ko (cims of this Beclaration
shall be & defanlt under che lease,

v. Wo improvement which has part{ally or tetally been destroyed by fire
or ptherwise shall be allpwed to remain im such srate for mors than threa (3)
months from the time of auch destruction or damage, withobut approval from the
Commirtes. wlse, ony improvement or additlon to on exioting structure shell be
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complered wirhin three months from the tima of commencement. sxcept with the
spproval of the Committes.

SHCTION 17.2 rines for Vipiatiop of Covenxpta. The Board of Directors
may assess a fine or penalty, not exceeding fAfty dollars (350) pex incident,
ngainet any Owner violating the Covenants and Restricticna in this Declaration
or in the Plat Covenants or any rule established by the Board. A continving
violation may be assessed an additional fine, not exceeding fifty dollars each
week until corrvected, at the discretion of the Beard. Any such fine Will ha
connldayed to be a speclal assessment against the Owner and the Owner's lot or
uvptt, and collectable as provided in Sectien 11-9.

ARTICLE XVIII. PBROVISIONS RERIATING TO SUBDIVISIONS WITHIN GRAY BAQLE

SECTION 18.1 Genexsl Previaions. One ok fore separace declarations may
pe Eiled for the residentisl subdivisions within Gray Eamgie. A1l owners of
lats or units, lessees, and occcupants within such subdivisions will be cabject
te the terms and provisioma of the piat covenants and declaration for the
subdivision, in addition to the terms and provisione of this beclaration for
the Community. Also, sach awner will be reguired to be a mewber of the
subdivision howeowners association in addition to being a mewber of this
Association,

SECTION 30,2 Arghitestursl Control. Until such time as the Declarant
vransfers control of the Arthitectural Control Committee to the owners, there
shall only be one Architectural Control Committee for the Communicvy. After
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Owpers,
archlctectural control may be delegated te separate eommittess for each
subdivision within the Gray Eagle Community. If so, each Subcommittee nhall be
appointed by the Gray Eagle Board of Directoras, upon the recomrendation of any
subdivision Board of Directors. Each Subcommittee shall opprate within the
rules and authority of Artiele X of this Master Declarstion, however auwthority
to enact Architectural Dealgn Guidelines shall remain with the Gray Eagle
Architectura}l Control Committee. I1f, for any reason, a Subdivision
Architectural Contrel Commitbes would disband or cease to exist, architectural
control shall revert to the Gray Bagle Architectural Control Committee under
the’ terms ang provisions of this Declaration. AL no time should asy owner be
reguired to sesk Architectural Approval from both an Architectural Control
Subcommittée acd from the Archibectural Control Commitlee,

SECTION 18.3 Subdivision Plat Povepnanks and Peclarations, Ho Plat
Covenants or Declarations shail be filed foxr mny Subdiviaion withip the Gray
Bagle Community by anl' person or entity other than the Declarant until the Plat
Covenants or Declaration, as the case may be, have been approved in writing by
the Declarant, and any sych attempted recording msy be invalidated by the
Declarant, at any time within five (5) yearc of its rzoording.

SECTION 18.4 Spbdivipion Declarabions. In order to promote uniformity
bepween this Magter Declaraticn and the variouas subdivision declarations, the
subdivision declarations may incorporate by refercnce Artlcles or gectionn of
this beclaraviop without re-stating all provisions therein.

ARTICLE XIX. RMENDHENT OF DECLARNTION

SBCTIOHN i5.3 Oenerpl amepdwenta. Ewcept as otherwise provided in this
Peclaraticn, amendments to thig Declaration shall be proposed and adopted in
the Ecllowing manner:

A. Rotice. Notice of the subject matter of any proposed amendament ahall
be included in the notice of the meeting at which the proposed amendment is co
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be considered.

B. Reselution. A resolutfion fo adopt a progposed amendment may be
proposed by the Board of Directors or by Oenexs having in the aggregate ag
least a majority of the votes of all Ownaxs. ’

C. Meeting. The resolubtiop concerning a proposed amendment must be
adopted by the designated vote at a megeting duly cailed and held in sccordance
with the provisions of the By-Laws herein.

0. Adoprion. Any proposed amendment to Articles 5, 6. 7, 8 and 17 of
this Daclaxation must be approved by o vote of not less than fifty pezcent
[S0%} in the aggregate of the vote: of all Uwners. Any proprsed amendment ve
any other percion of this Declararion must be approved by a vobe of not lesa
than seventy percent (70¥} in the aggregate of the votes of all Owners. There
shall be po amendment or modification to Article 13 withont the written
approvel of the oweer of the golf course  In the svent apy Lot oxr Dwelling
Gnit is suvbject te a Flrst mortgsge, the Mortogagee shall be notified of the
meeting and the proposed amendoent in the same manner az an Owner, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Dixectors in acvordance with che provisions hereof.

BECTION 13.2 Special Amendmentn. HNo amendment to this Derlaration shall
be adopted which changes: (a) the applicable share of an Owner's liability for
the Cokmon Expenses, or the method of determining the same; or {2} the
provigions of this Declaration with respect to casualty insurance or fidelsty
bonds te be maintained by the Corporartion; or {3} the provisions of this
Declaration with respect to reconstruction or repair of the Common Area in the
event, of Eire or any other casuvalty or disacter; ox {4) the provisions of this
Declaration establishing the Architectural Review Committee and providing for
ite functlons; ox {5 the provisions of this Daclaration with respece to the
commencement of assesaments op any Lot, without, in each and any of such
cireumstanves, the approval of at least seventy percent {70%) of all Owners and
at least seventy percent (70%) of al]l Mortgageess whose mortgage intecest have
been made known Lo the Board of Directora in accordance wich the provisions of
this Declaration-

SECTION 1%.3 Amepdooents by Desclapant Only. Hotwithotanding the
foregoing or anything elsewhere contrnined bhersein or in any other documents, the
perlarant shall heve and hereby reserves the right and power acting alene and
without the consent or spproval of the Owners, the Corporation, the Board of
Birectors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to bime if spuch amandmént or supplement
18 pade [a) to comply with requirements of the Federal Raciopnal Mortgage
heseciation. the Government Harional Mortgage Rssociation, the Federal Home
Loan Mortgage Covporatiop, the Department of Rousing and Urban Development, or
any other goversmental agency or any other public, quasi-public or privace
entity vhich performs (oz may in the fubure perform) functicns similar to those
currently performed hy such entities, (b} te induece any of suck agencies or
entities to wake, purchase. sell, insure oy guarantee £irst wortgages cevering
bobs and Dwelling Units, (¢) to add or delete land or locs from the Community,
[d) ro briong this Leclaration inte compliance with ary statutery reguirements,
{e) to correct clerical or Lypographical errors in this DPeclaration or any
Exhibit horete of any supplement or amendmens therehe, o (£ Lo brioy the
provigions zelating to Ucllity Purchaging Agreements into cownlisnce wibth any
Tederal, state or local law. regulation or policy In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to
the Declarant te vote in favor of, meite, or congent to any smendmento desczibed
in this Paragrgph ou behalf of each Owner ag proxy or attorney-in-fact, as the
cagse gay be. Bach deed, mortgage, other evillence of cbligarion, or other
ingrrument affecting a Lot or Owelllng Unit and the acceptance chersof shall be
deemed to be a grant and acknowledgment of; and a consent to the reservation
of, the power to the Declarantc to vete in favor of, mike, execors and racord
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any such amendmencs. The right of the Declarant to act pursuant to rights
regerved or granted under this Paragraph shall terminate at such time as the
peclarant no longer holds or contrels title to any part or portion of the Real
Escake.

ERCTION 19.4 Amopdment Prior to the Applicable Date. Hotwithstanding
anything to the contrary contained herein or in the Peclaxation, there shall be
no amendment of the Declaration prior to the Applicable Date without the
consent and approval of Declarant .

SECTION 19.5 Recukding. Each smendment e the Declaration shall be
extcuted by any tvo officers of the Corporation and shall be recorded in the
office of the Recorder of Hamilton County, Indiana. and such amendment shall
neot become effective until so recorded.

HHCTION 19.6 PFajliure of Moxtaswgos tg Respond. ny Hortgagee who
recpives a written reguest Lo approve an amendment and faile to give a negative
rasponse within thirty (36} days after recelving such request shall be desmed
to have approved such reguest.

ARTICLE XX. MISCBELANBOUS PROVISIONE

4pCcTION 20.1 Appexatlion or Delstion Without Aporovel of Clags “AY
Henberpghip. Declaxant shall have the unilateral right, privilege, and option.

from Lime-to-time at any time watil all property described on Exhibit "2* has
been oubjected to this Declaration er January 31. 2030, whichever is earlier,
to subject to the previsions of this beclaration and the jurisdiction of the
apgociation, a1l or any portion of the real property described in Exhibic *ar,
attached heretoc. Such annexation shall be accomplished by £iling in the public
records of Hamilton County, Indiana, a Supplemental Decloration annexing such
property.

peclarant shall have the unilateral right to transfer to any other person
the right, privilege, and cption to annex additional property which is herein
reserved to Declavant, provided that such transferee or assignee shall bw an
affiiiate of the Declarant vr the developer of at least a portiom of the real
property described in Exhibits "3* or *2% and that such transfer ds
memorialized in a written, re3%.7-d inetrument executed by the Declarant.

Declarant shall alsp have the unilateral righc, privilege, and option,
from time~to-time at any time until all property descxribed on Exhibibk 2% has
been subjegted to this Declaration or January 31, 2030, whichever is evariies,
vo rempve portions of the Real Estate from this Master Declaration and from the
Gray Bagle Community by £iling & Supplemental Declaration identifying the
portions of the Real BGtate to be delated. HNo porcjen of the Real Estate which
has heen platred or subjected to a Supplemental Declaration specifieaily
incorporating this Declararion may be delated Erom thiz Master peclaration or
from the Gray Bagle Community and no porticn of the Real Entate which is
required for ingress or sgress to and from the placted portiens of the
community may be deleted without easements protecting the rights of Owners
estabiished in thin Pewlaration.

A Supplemenral beclaration shall pot require the conpent of Voting
______ £, buc shall reguize the cousent of the Owner of puch property, if other
than Declarant, Any such emnceation or telation Bhall be effective Dpon the
filing for record of such Supplemental Paciaration unless otherwise pxovided
thexein.

BECTION 20.2 Amendment to Exhibie =2&. The peclarant may, prier to the
puchority Transfer Dare, record an agended Exhibic 2%, which will permit
peclarant to add real emrtate o Fhp Grey Eagle cemmunlty in addiiles Lo che
real astate presently descrlbed §n Exhibir "2*, including additional lots or
1and for additional uwnits or land for additlionnl common area, so long as such
real sstate is coptiguous to real estate identified in the prepent Exhibit »2<
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and S0 long a8 SUCH reAl estate is, or will in the future. be contigucus o
platted and developed real estate within the Gray Eagle community. Beclarant
may enlarge the legal description of Exhibit *2* by flling a Supplemencal
peciaration which includes a revised or expanded Exhibit "2% at any nime prior
to the huthoricy Trancfer Date.

SECTION 2C.3 Limitation on Time to Butld or Repuild. Any party other
than the Declarant who seeures title to a Lot or parcel in this Community
agrees to commence construction of the intended residence ox other development
upon the Lot or parcel within one year of the date of purchase and complete
canstruction of the remidence or other development within ona year from the
date construction commences on sajid Lot or parcel. Extensions of Chese
requirementn may b granted by the Declarant, in its sele discretion.

Failure to honor this condivion shall establish an Optien te Purchase
snid Lot and the improvements thereon for cash at an appreiesd price as
nereimafiter detailed, exercigable by writben notice from the Peclarant to the
owners of said Lot within one hundred eighty days {180) after the expiration of
the initial or extended period,

The appreised price shall be agreed upon within fifreen (15} days of the
Lot owner's receipt of the above written notice and if agreement is aot reached
within such time, che Lot owner and the Declarant agree to eubmit the guestien
of sppraised value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appralsers shall selecr
a third. and this third appraiser shall proceed to determine the value of the
lot and improvementa. Both parties agree to name thelr regpactive appraiser
within fifreen {15) days of the date of the afpresaid writtes notice. The
appraisal shall be made within twenty-five {25} daye of selection, and the
appraiser shall make his report in writing and furnish a copy thereof to each
of the parties within five {5) days thereafter. Tha appraiser shall consldey.
in making bis or her appraisal, the cost of completing constructios according
to the plans and the ordipary and usunl costs of sale, Bach party shall pay
one-half of the coet of this appraisal and shall be congluaively bound by the
appraisers' determination.

In the event of any Loss to a Tesidence or accessdry structure within
this Community, vnlemp the Owner obtains approval from the Architectural
Control Committee for an axtension of time ar permission not to rebuild, the
Owner shall begin to rebuild within three months of the loss and shall complete
the rebuilding within nine months of the logs. Pailure to rebuild within thess
time allowances, or any time allowancen extended by the Committee, shall give
cither the Declarant, the Asscciation, or the applicable Subdiviaion
Assaciation the option to purchase cutlined in this Baction.

gECTION 20.4 Acosprancs and Ratifficonblon. All present and future
Gwvmers, Mortgagees, tenants and occupants Of any Lot or Unit shall be subjece
to and shall comply with the provisfons of this beclaration, the Articles of
Incorporation, and the rules and regulations as adopred by the Board of
Direrctoxs ss each may be amended from time to time. The acceptance of a deed
aff senvsyance oF the a0t of cecupancy of any Lot shall conatitute an agreenent
that such provisions are accepted ond agreed to by such Owner, tenant or
secupant. ALl such provisions shall be covenants running with the land and
onoll be binding en any. persen havwing ab any tisms sny interest in & Lot or any
portion of the Real Estate as though such provisions were recited and
atipulated at length in each and every deed, conveyance, morkgage or lease
thereof. All persons or other legal entities who may ococupy, use, enjoy or
control a Lot or any part of the Real Estate ghall be subject to the
paglaration, the Axticles of Incorporation, and the zules and regulations
applicable thereto as each may be amended or supplemented from tiwe to tiome.

EaCTION £20.5 Asspoiation's Risht to Purchaes, The Association shall
have the right to purchase Lobs orx Unite, either from the Declaxant or frow any
Builder. Dwner, or forsclesure, sheriff‘s or tax sale. The Assoclation may use
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reserve funds, regular budget funds, or a special assessment in order to de so.

SECTION 2B.6 MNegligencm, Bach Owper chall be liable Eor the expense of
any maintsmance, repair or replacesment rendered necessary by his neygligence or
intentional acts or those of any member of his family or his or rtheir guests,
enployees. agents or lesaeces. hn Owner shall pay the amount of any increase in
ipmurance premiums accasioned by hie use, misuse., ccoupancy or abandonment of
his Lot or of the Common Area

SECTION 20.7 Comtp and Attorsey’as Fems. In any proceeding arising
because of failure of an Owner Lo wake any payments requlred or co cuamply wich
any provision of thia Declaration, the Artlcles of Iacorporatiun, or the rules
and regulaticons sdopted pursuvant thereto as each may be amepded from time to
time, the Asmcciation shall be entirled to recovar i¢s Teaschahle sttarnay’s
feps incurred In connection with such default or failure.

SECTIOR 20.8 Haivmr. No Owner oay sxempt bimself £rom liability for his
contribution toward the Common Expenszs, whather by Regular Assgessment or by
Special Assessmenk, by waiver ol the usa ox anjoyment of any of the Common Arca
oF by sbandbnment of his Lot or unic.

BRECTION 20.9% Severability Clsunc., The invalidity of any covenant,
restriction. condition, limitation or other provision of this Declaration, the
Articles eof Incorporation, or the Rules and Regulations adopted by the Board,
shall not impair or affect the validity, enforceability or effect of the rest
of this beclaration, the Articles of Incorporation, or the Rules and
Regulations. and each shall be enforced to the greatest extent permitted by
law .

$BCTION 20.10 Renolutinp of Disputss. Any dispute arisipg hereunder
regarding the allocation of the budget requirements or assessments among owners
or the by-laws and operaticn of the Aspociation shall fixsr be submitted, under
the Indiana Rules for Alternative Dispute Resslution, for mediation and if
mediaticn is not supcessful within thirty days of the requast of any party for
mediation, than the dispute shall be submitted for binding arbitration. A
mediator or arbitrator agresable to the parties does not have to be an
attorney.

BECTION 20.11 Interpraestion. Any refersnce to the wasculine, feminine
or neuter gender herwin shall, unless the context clearly requires to the
controry, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vico versa as sppropriare. The captione
angd titles of the various articles and sectiens of this Deplaratlon are
inserted herein for emse and convenience of rxeference only and shall pot be
used 25 an ald in MJnunrpreting or construing this Peclaration or any provigion
hareokf.

If a cenflict exists between the covenants contained in che Plat and
those of this Declaration, the covenants in the Plat shall prevail. Howaver,
to the extent that there is not a direct conflier, both the provisions of the
plat Covenants and the provisions of this Declaraticn shall apply.

1E a eonflict exiats betwern tha covenants contained in this Declaration
and the covenants in an applicable subdivision declaration, tha covenants in
this Peclaraticn shall prevail. Howaver, te the extent that there iz not a
direct conflier. both the provisions of thia Declaratien and the provisions of
che subdivision declaration shall apply.

¥H WITHESS WHAEREDOF, the undersigned Declarant has caused this Declaration
to be executed this LITH _ day of MAncy . 1590,

R.N, THOMPSON DEVELOPMENT COREORATION

LA -

R. H. Thempaon. President
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STATE OF INDIARA )
58
COUNTY OF MARIOR )}

PEPORE ME, the undersigned, a Notary Public, in and for said County and
State, parsonally appeared R.N. Thompson, President ol R.N. Thompson
bDeveloprent Corporatlion, Declarant herein, and acknowledged the execution of
this Declaration this LJTh day of MARCH . 1998.

My commission expires: APgu B.2BOR
¥y county of residence: ijﬂg;gu

IN WITHESS WHEREOF, the undersigned, as Owners of portions of the above
described real estate, have hereunto cawsed their names to be subscribed this

s day of MARCH . 1998
RUGENE P. CORMETT TRUST CREATHD BY

Eugcﬁé P. Dornett

Herneth W. Eskew, Trus

STATE QP INDIANA }
¥
county opfimifion )

DEFORE ME, the undersigned, o Notary Publie, in and for said County and
State, personally appearcd Bugene P, Cornett, Owner of a rortion of the Real
Estate, and acknowledged the ex tnmpf this Mester Declaration this Jif-2;
day offNAgCHky . 1998, s(his)

Hotary Public
Susa vt & AN zelle

Printed Name

s
b= Ttz 2 } y

o
e et
[

My commission expires: /—ID ~2oof

My county of residence: IZIOIL!
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STATE OF INDIANA H
3 i
couney oedldanited )

BEFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeaved Keaneth ®. Eskew. ¥rustee of the "Trust Created by
Kenneth ¥. Eckew, Owner of » portion of the Real Egtate, and acknowledged the
execution of this waster Decloratipn this /lpfpyday of mEefr . 1958

88:

{ ©

&
Hotary Public ,
Lucon & maNzullo

Printed Hame

¥y conmission expires: #—/8 .
My county of residence: J??ﬁ?ﬁl!tyt)

This Instrument was prepared by William T. Rosenbaum. Actorney at Law. 1902
Aroad Rig~le Avenue, Indianapolis, Indiana 46220 {317) 259.8500

{March 16. 13981
Exhibics:
A" Dwpers of Portions of the Real Estmbe,
and their consents to thia Declaration
*1%  Legal Bescription of the {nirial Gray Bagie Communitvy

*2%  preliminary Layout of the Sray Bagle Community
w3i»  yumber of Votes Initially Assigned to the Developer
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o £ Lo, o

NOT AVAILABLE.
TO BE RECORDED LATER

Exhibit “A”
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THE LINKS AT GRAY EAGLE, SECTION |
LAND DESCRIPTIORN

Part of the Southwest Quarter of Sectien 33, Township 18 North. Range § Enst of the Second
Principat Meridian, Fatl Creek Township, Hamilson Corngy, Indiana and described as foflows:

Commencing at the Soathwest comer of said Southwest Quarter:

thenee Nosth 89 degrees 33 minutes 14 seconds East {bearings are based on a survey by Everyreen
Planners. dated July' 6, 1995 and recorded in the Office uf the Hamilton County Recorde a3 It
No. 016557%) along the Southerly line of said Southwest Quaner a distance of 2032.36 o the
Séuthwestordy cemer of 3 tact of band conveyed 1o Mickiazl K. Concannon st Parricia A
Coaconnan aml recerded in Deed Record Book 359 page 795 in the Office of the Hamilton County
Recorder:

therice Monh 00 degrees 26 minutes 46 seconds West nhing the Westerly line of said Concannon
tract to the Northwest comer thereaf and being the POTNT OF BEGINNING:

thente South 39 degrees 33 minutes 14 seconds West 32.06 feet:

thence North 33 degroos 00 minutes 0D seconds West 312,60 foet;

thence North 27 degrees 0B minutes 00 seconds East 221 75 feer:

thence North 00 degrecs 00 minutes 00 seconds East 50 00 feet fo 2 non-fangent cune. from whech
the rodins point bears South 0D degrees 00 minutes 00 s-conds West:

thence Westerly long said curve an sre distance of 36.19 feet toa point from which the radins
point bears South 22 degrees 58 minutes 04 scconds Eat said curve having : radius of 215 4
feat:

thence Nosth 00 degrees 00 minutes 00 eeconds West 157.04 fiet:

thence Nosth 90 degrozs 00 minutes 00 seconds East 335.00 feet:

theare North 42 degrecs 15 minutes 26 seconds Enst 61 71 Teet:

thence North 3§ degrees 11 minutes 0 seconds East 99 14 feer:

thence North 11 deprees 38 minutes 34 seconds East 76 65 fest:

thence North 25 degrees 38 minutes 43 seconds West 73 57 fiel:

thente Nocth 4D degrees 00 minutes 00 seconds Wesz 377.18 feet:

thence North 10 degrees 51 minutes 26 seconds Eost 31 02 feel:

thence Morth 6 degrees 42 minutes 51 seconds East 34 08 feet:

thence Nogth 00 degrees DD minutes 00 seconds East 24n.63 foot;

thence Nosth 90 degrees 0B siinutes 00 seconds West Hi00 feot:

{henee North 43 degroes 00 minutes 00 seconds East 28 18 fest:

thence North 00 degrees 00 minutes 00 seconds East 125.00 feet;

thtnee North 45 degeees 0D minutes 00 seconds West 35.36 feet:

thenge Merth 77 degrics 17 notwics 57 sevunds East 12125 feci;

thince Smuth 54 degress 10 minutcs 05 soconds East 200,00 feat,

thence Sowth 15 degrees 48 minutes §4 seconds West 122.43 feet;

thence South 23 degrees 56 minutes 10 seconds East 12742 fest:

thence South 43 degrees B0 minutes 00 seconds East 273,67 feer;

thence North 43 degrocs 00 minutes 00 seconds East 10 00 feet

thence South 45 deerees 00 minutes 00 seconds East 321 38 feat to the East line of 50id Southwest
Quarter;

thence South 00 degrees 14 minites 43 seconds East along said East Tine 1114 23 fral:
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thence South 89 degrees 33 mimes 14 seconds West poratlel with the South tine of said Southwest
Quarter a distance of 605 A7 fet 10 the point of beginning and comaining 22 011 acrue merz o
less,

Subject to all legal easements snd rights of way of recont.

ALSO: LAND DESCRIPTION
THE WOODS AT GRAY EAGLE, SECTION 1

Part of the Southwest Quarter of Section 35, Township 18 North. Range 5 Bast of the
Second Principal Meridian. Fail Creek Township, Hamilton County, Indiana and described
as foliows:

Commencing ot the Sowthwest comer of said Southwest Quarter:

thence North B9 degrees 33 minutes 14 seconds East (bearings are based on 4 survey by
Evergreen Planners. deted Tuly 6, £995 and recorded in the Office of the Hamilton Coumty
Recorder as Inst. No. 9165579) atong the Southerly line of said Southwest Quarter a
distance of 1451.16 feet to the POINT OF BEGINNING,

s3id point being at the Southeasterly comer of  tract of land conveyed to Jack R.
Wadsworth ané Patricia § Wadsworth by Warranty Deed recorded as Deed Record Book
313, page 175 in the Oftice of the Hamilton County Recorder, the following two (2) calls
being along the Easterly and Nertherly sides of said Wadsworth tract,

thence North 00 degrees 30 minutes 40 seconds West 22001 feet;

thence South 89 degrees 33 minutes 14 seconds West 131.80 feet to the Wesl line of the
Southeast Quarter of the Southwest Quarter of said Section 33

thence North 00 degress 1 | minutes 55 seconds West along said West line 43 .99 feet to
the Northenst comer of a tract of Jand conveyed to Dudley G Lake and Virginia A. Lake
by Warmanty Deed recorded in Deed Record Book 188, page 71 in the Office of the
Hamilton County Recorder;

thence South 89 degrees 33 minutes 14 seconds West along the North line of said Lake
traci a distance of 89.80 feet,

thence North 00 degrees 26 minutes 46 seconds West 266,50 feet,

thence North 32 degrees 25 minutes 34 seconds West 153 27 feet;

thence Morth 00 degrees 44 minutes 54 seconds West 155,83 feet;

thence North 22 degrees 48 minutes 12 seconds East 34 65 feet;

thence North 00 degrecs G0 minutes 60 seconds East 158 48 feol;

therice South 90 degrees 08 niinutes 00 seconds East 44,00 feey,

thence North 00 degrees 00 tinutes 00 seconds East 150 60 feet;

thence North 71 degrees 29 minules 48 seconds West 151.84 foet;

thence North 30 degrees 00 minutes 00 seconds West 501.02 feet;

thence North 85 degrees 11 minutes 38 seconds East 365.68 feor;

thence North 24 degrees 06 minutes 18 seconds East 277,28 feet;

thence North 58 degrees 05 minutes 12 seconds East 31262 feet,

thence South 50 degrees 00 ininutes 00 scconds East 349.18 feet;

thence South 45 deprees 00 minutes 00 seconds East 35.36 feet,

thence Sauth 00 degrees 00 mifhifes (0 seconds West 125,00 feet,
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thence South 45 degrees 00 minutes 00 seconds Wost 28.28 feet;

thente South 90 degrees 00 minutes 00 spoonds East 10 60 feer;

thence South 00 degrees 00 minutes 00 scconds West 246.65 feet;

thetice South 61 degrees 42 minutes 51 seconds West 34 08 feer;,

thence South 10 degrees 51 minutes 26 seconds West 31 02 feet;

thence South 40 degrees 00 minutes 00 seconds East 577,18 feet;

thente South 25 degrees 38 minutes 43 seconds East 75 57 feet,

thence South 11 degrees 58 minutes 34 seconds West 76 65 feet;

thence Scuth 31 degrees || minutes 40 seconds West 99 14 feet;

thence South 42 degrees 15 minutes 26 seconds West 61 71 feet;

thence Seuth 90 degrees 00 minutes 00 seconds West 335.00 feet,

thence South 00 degrres 00 minutes 00 seconds East 157 04 fect 1o a non-tangent cunve.
and from which the radius point bears South 22 degrees 58 minutes 04 seconds East:
thence Easterly along seid curve an arc distance of 36 19 fiet to & point fron which the
radius point bears South 00 degrees 60 minutes 00 seconds West. said curve having a
radius of 215 00 feet;

thence South 00 degrees 00 minutes 00 seconds West 90 G0 feet,

thence South 27 degrees 30 minutes 00 seconds West 22175 feet;

thence Sowh 25 degrees 00 mimstes 00 seconds East 312 60 feel;

thence North 89 degrees 33 minutes 14 seconds East 33.06 feet to the Northwest comer
of a tract of Jand conveyed to Michael K Concannon aand Palricia A Concasuon by
Warranty Deed recorded in Deed Record Book 339, page 795 in the Office of the
Hamilton County Recorder;

thence South 00 degrees 26 winutes 46 seconds East along the West fine of said
Cuncannon tract a distance of 220.00 feat to the South line of the Southwest Quarter of
said Seetion 35,

thenes South 88 deprees 33 minutes t4 seconds West along said South line 580.90 feet to
the point of beginning and comtaining 38 70 acres more or less.

Subject to the Right of Way for 1161h Street and to all other legal casements
and rights of way of record.

Exhibit *17
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Number of Votes Assigned to Developer

500 votes prior to the addition of additional real estate to the Gray Eagle
Master Declaration

Exhibit H.33!
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— DECTARATION OF COVENANTS, CONDITIONS

ANEL RESTRICTIONS
FOR THE BLUPF2 AT GRAY BAGLE BURDIVISION

and the By-lawg for the
THE BLUPPS BOMECOWNWERA ABSDCIATSOHi INC.
An Indiank Non-Profit Corporation
LT covaaaew FL O [-L;Pt‘r Ner 1001 ovcs L3 T
Thia Decluaration (hereinafter referred to as "the Dectaration® ox
*chie Declaration” iw made by R.MN. Thompson Deveiopment Corporatien, which
shall hereinafter be raferreg te as "Developer or as “Declarant”. The real
estate which ls the subject of Lhis Daclarabtion ia sn Hamilton County. Indiana,
and is more particularly described fn "Exhibic 1* attached hereto and
lncorporated herein by zeference (hereinafrer referred to as the "Real
Egtate®) .
beclarant desires te provide for the preservation and enhancement of the
value of property in The Bluffe at Gray Eagie Subdivision (hereinafter
somelimes referred te simply as *Bluffs* or "the Bluffz pubdivision”) and its
common areas, and, te this end, Declarant pubjeets the Real Estate to certain
rights, privileyes, covenants, Trestrictions, easements, assessments, charges
and liens, as provided in this Declaration, for the benefit of the Biuffs
subdivision within the Gray Eagle Community and each owner of all or part
thereof,
to be inworporated under the laws

Declarant ha# caused, or will cause,
of che State of Indiana a mon-profit ccrporation under the name *The Bluffs

Homeownezs Association, Inc.Y, or a similar name (hereinafter sometimes
referred to as the "Corporation” or the "Association*), which shall own.
maintain and administer the comnen arcas logated within the Real Estate.
adminiaster and enforce the covenants and restrictions contained in this
Declaration, ¢ollect and disburae the funds of the Association, and promote
the best intereats of the community on behalf of the owners of the Real
Estate.
This document shall be read and interpreted in conjunction with the Gray
EBagle Master Deciaration, recorded April 7, 1998 in the Gf{fice of rhe Recorder
of Hamilton County, Tndiana as Tnatrument No. 1888-1779. {hereinafrer referred
to as che "Master Declaration®). The Real Estate in this subdivision shall
nlsc be subject to bhe terms and provisions, and the covenants, restricticong
and assessments, of the Gray Eagle Master Declaration

Declarent herehy declares that the Real Estate, and any addicional real
estace whick is hereafrer wade subject to this beclaration by supplemental
declaration, 18 and ghall be held, transferred, sold, encumbered, leased,
used, improved and occupled subject to the provisions, covenants,
reatrictions, easements, assessments and liens hereinafter set forth, all of
which wre declared to be in furtherance of a plan for the preservation and
enhancement of rhe Real Estate and are sstablished and agreed upon Lor the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lote and Dwelling Units

sityated Lherein.

HOTICE 1: Priow to application for an improvanent locacion permit
from the appropriste governmantal agsncy for the construction of &
rogidencs or other structurs, site plans, and bullding plaus shall
have buen approved in writing by the Gray Esgle Architactural
Contral Committes as defined harein, Gfuch approval whell include
but oot be limited to: building design, color and location,
private drives, tros pressrvation, asd proposed fencing, all in
ageordancd with the raquiremsnte of the Sroy Bagle Design

Guideliinans,
KOTICE 2@ Landscaping and yard maintepsnoce will be tha
respopmibility of the Bluffs Homsowsers Asaccliation and will be a

common expense iscluded in the annwal or other pariodic
AggesEmants for this cotmunity. As s resulb, ownsrs of lots will

Description: Hamilton,IN Document — Year.DoaolD Z001.52638 Page: 1 of 24
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not by permitted to iowstall any plentiogs, or athmrwise alter or
chapge the lwodscaping on their lot, or in any of the common
areas, without the prior written approval of the Aronitectural
control Copmittms. All maintenance of bomes and othar structures
and improvessnts op sach lov aball be the responsibliity of the

Owner.

ARTICLE I
DECLARATION OF RESTRICTIONS AND STATRMENT OF PROPERTY RIGETS,
KIMDIRYEIP, FUNCTIONS OF PHR CORFORATION, DEFINITIONS

feckipn 1.1 Degiaration. Declarant hereby exprepsly decvlares that the
Real Estate shall be held, transferred and occupied subiect to these
Restricticna. The Owners of any Lot which is subject to thias Declaration, and
all other Persons: (i) by acceptance of a deed {rum Declarant, or any
succensor owner of apy Lot or any Owelling Unit, conveying title theretoe, or
tne execution of a contract for the purchase therect, whather from Declarant
or a subseguent Owner of such Let, or (:i} by the act of secupancy of any Lou
or any Dwelling Unit, shall conclusively be deemed to have accepted such deed,
exeeuted such comtract and undertaken such ogfcupancy pubject Lo each
restriction and agreement contained in this Declaration, in the Master
Deelaracion, and in the Plat Covenants for the Real Estate. By acceptance of
such deed, or execution of such contract, or undertaking such occupancy, each
Owner apd all other Persons acknowiedge the rights and powers of Declarant,
the Architectural Control Committee {hereinafter referred to as the
ncommittee®] and of the Corporation wich respect to these restrictions. Each
cwmer--for itself and its heirs, peraonal representatives, ayccesnors and
asgigug--covenanta to the Declarant, the Architectural control Committee, the
Association, and the other Owners and subseguent Owners of each of cthe Lots
affected by these Restrictions, and agrees ro keep, observe and comply with
the terms and provisions of this Declavation-

ion 1.2 Propepty Rights. Every Owner shall have a right and
nonexciusive easement of USG, access and enioyment in and to the Comvon Areas,

gubject to:

(a} this Declaration as it may be amended from time to time and to any

yestriections or limitations contained in any deed conveying such
property to the Association:

{b} the Master Declarabtion recorded for the Gray Eadle Communiivy as

Instrument Ko, 1598-17781 and the property rights reserved undex
Section 1.2 thereof and under any other appiicable provisions of
the Mapter Declaration; and

{c}t the Plat Covenants for sach Subdivision within the Bluffs,

SECTION 1.3 Fupctiogns. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Bluffg aubdivision; providing
for the maintenance, repair, replacement, administration, operation and
awnership of the Common Areas; enforcement of Architectural Desigm and
Environmental Contro! within cthe copmunity and of the Covenarte for the mutual
benefit of all Owmprs; to pay taxes assessed against and payable with respect
to the Commos Areas; to pay any other necessary expenses and costs in
connection with the Asscciation; and to perform such other functiens as may be

designated under this Declaration.

SECTION 1.4 Meobership in Corporation. Lach Qwner of a Lot ghall,

auteomatically upen becoming an Owner, be and hecome a Member of the
Raporiation and shall remain a Member until euch time aa puch ownership
cenwes. Membership ehall termipare when sueh Qwner ceases to be an Owner und
will be trangferred to the new Ownepr of such Lot or Unit. Each Ownet of & Lot
shall also be a member of the Gray Bagle Homcowners hgpociation.

BECTION 1.5 Defipivions. The definitions applicable to thie

Declaration are as tollows:
A. "architectural Contro. Committee" or “Committee" means the

Architectural Design and Environmental Control Commictée of the Gray Eagle

2
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Community as defined and described in Article X of the Maater Doclaration.
The Biufte subdivision will not have ite own Architectural Control Committee
but may have its own subcommittec under Section 10.10 of thc Master

pDeciaration.
B sarbicles® or “Articles of IncorporaLjon® mean the Articles of

Incorporation of The Bluffs Homeowners Aspociation, Inc.. asg hereinafter

defined
C. *Common Area means the ground designated as "Block" or as 'Common
Area’ upon the Final Plat of the Bluffs subdivieion and each sectian thereof.
The Common Areas shall be subject to eassments for drainage and utilities, as
further described and dafined herein, in the Piat Covenants, and in the Master
Declaration Some Common Area within the Subdivision may be maintalned by the
Asgociation and sowe Common Ares may be msintoined by che Gray Eagle
Homeownere Asgociation. Tn the event that there is any confusion or ambiguity
in the plats and other recorded doguments regarding reaponaibility for
raintenance and other common expenses. the Gray Eagle Homeowners Association
shall decide the dimpute. Except where the context clearly indicates
otherwise, the term Common Area shall be interpreted to include the Limited
Common Aveas.

D. ~*Common Expense” mesns expenses for administration of the
Associatlon, and expenses for the upkeep, maintenance, repair and replacement
of yhe Common Areas and all sums jawfully assessed againyt the Members of the
Aesgciation. Common Expenses shall inciude, but not be limited to:

1} All expenses of landacaplng and maintaining the indlividual lots, as

defined herxein;
2} M1 expenges of maintaining any common areas belonging to the

association or the Subdivision;
3} All administrative costs of the Bluffs Homeowners Association,
including divect costs, overhead, and professional wanagement fees;

4) Coste of enforzing the rules and regulations governing the

Community, inciuding thia Subdivision Declaration, the plat Covenants,

apd rules and regulations established by the Bluffs Homoowners

Agsoriation; and

5} Reasonable allowances for shortfall of funds ariaing from late

payment of non-payment of assessments, for general overruns in budget

categories, and for miscellaneous expenses not budgeted under any
specilic categaory.

E. “Corporation” means The Bluffe Homeowners Association, Tmc.. itsa
successors end assigns, & pon-profit corpecation. whose members shall be the
Owners of Lots in the Bluffs at Gray Eagle. The terms "Corporation® and
"agsociation” may be used interchangeably ip this Declaration to refer to the
Bluffs Homeowners Association, Inc.

F. “"Leclarant” teans kK.N. Thompson Development Corporaztion, or its
successors and assigns, an developer of the Gray Eagle Community, including
The Bluffs. The terms "Declarant" and *Developer® may be used

interchangeably.
G. *Lot® means each Lot of a recorded plat for the Bluffs av Gray Eagle.

ARTICLE II. OWNERSHIP AND USK OF TBE COMMON AREAS

SXCTION 2.1 Qwpership, The Commen Area ghall be owned by the
Corpuration and shall be held For the use and enjoyment of the Members, which
right shall paas with title to every lot and with title to every Unit, subject
to the provigions of thig be¢laration tThe Developer may retain title to the
Common Area until its sale of the last Lot or of the last Unit in the Gray
Eagle Community, howover the responsibility snd exponoe of maintenance shall
pasp to the Association upon the pale of the first Lot or of the firsr Unit in

the Community

Dasoription: Hamilton,IN Document - Year.Docld 2001.52638 Pagaer 3 of 24
order: bluffgrayeagle Comment: o



the Biulls
at wray gagle
Peciacation

The Declarant shall have tha Tight
to create Limited Common Areas for the use and banefit of individual owneérs or
aubdivigions within the Gray Bagle Community, if Declarant determines, in its
sole discretion, that individual atmenities should be avallable oRly to
portions of the Community. The expanses of establiching and meintaining the
limived common areas shal. he oolely the expense of the individual owners or
aubdivigicne bencfitting from the limited common areas.

SECTION 2.3 R
Al: public and quapi public vehicles including, but not limited to,

Vi

police, Fire and other emergency vehicles, public works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles phail
have the right Lo enter upon the Common Areas, Limited Common Areas, ant tre
designated easements within the Community in the performance of thelr duties.
ALl puch eagements for public and guasl public vehiclea shall be subject to
reasonable and non-discriminatory safety rules established by the Assoclation.

SECTIQN 2.4 Ba nt £ ocistie An sasement iv aiso granted to
the Corporation, its officers, agents and employees and to any management
company selacted by the Corporation to énter in or to cross over the Common
Arean, Limited Common Areas, and Easements to perfokm its Juties.

SECTION 2.5 Non- i Dacliar pectarant shall not have any
liability to an Owner or to any cthex Perscn with resppect to drainage on, oOver
ar under a Lot or erosion of & tot. Such draluage and ercsion conLrol shall
»e the respongibility of the builder of the Residence upon such lot and of the
Homeowners Agsoviation. An Ownsr, by acceptance of a deed to a Let, and the
Bluffs Homeowners Association shall each be deemed to agres to indemnify and
hold Declarant free and harmless from and agninst any and all liability
arising from, related to, or in connection with the prosion of or drainage on,
over and under the Lot.

pDeniarant shall have ne duties, obligations or liabilities hereunder
except such as ave expressly assumed by Declarant, and no duty of, or warranty
by, Declarant shall be implied by or interred from any term oxr provision of

this Declavation.

sECTION 2.2 Limited Copmon ALens

ARTTICLE IIT. CLASSRE OF MEMBEROHIP

SECTION 3.1 Vobing Rights. The Corporation shall have two (2} clagses
of membership. Ciass A members chall be all Owners cf Lots or Units in Bluffa
at Cray Eagle other than the Declarant. The Deelarant ghall be a Class B

Owner of sach Lot titled in its name.
SHCTION 3.2 Monb . Eachk Class A Member shall be entitled to

one {1} vore for each Lot of which such Member is the Owner. When more than
ape person constitutes the Owner of a particelar Lot, all such persons ghall
be Members of the Corporatien, but 2ll of such persons shall comuiatively have
only ene {1} vote for such Lot, which vote shall be exercised as chey among

themseives determine. No vote may be divided.
ERCTION 1.3 wr. 'The Declarant, and its Buccensors and

asgigng as Developer of the Community, shall be the pnly Class B Member of the
Apeomiation. Prior to the Authority Tranafer Date, the Class B Member shali
have five (5) votee for each Lot planned within Bluflp act Gray Eagle
designated on the preliminary layout attached as Bxhikit #8", and any
additions or revisions therete, of which it ls the Owner.

ARTICLE IV. INITIAL MANAGEMFNT AHD CONTROL BY DEVELOWER

SECTION 4.1 Definition of sagthority Transfer ODate”. Claspg B

membership shall terminate and becoms converced to Ciase A merbership {che
wputhority Trapefer Date*), upon bhe happening of the eariiest of the

4
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£} lowing:

(a] when the total ef all Class A votes exceed the total of all Class
8 wvales; or
4:3] January 31, 2017; or
el when, in itp discretion, the Decierant go determines and provides
sixty days notice te the memberghip.
SECTION 4.2 P i uy D . Prior to the
Authoricy Trsnster Date aas defined above, the Declarant ghal) appoint all
members to the Board of Cirectors of the Corporatiopn and shall have EFull
authority to establish rules and regulations for the Corporation and for the
Community. Directore appeinted by the Declarant ghall serve ar the will of
the Declarant and shall be congidered Gwners of the Corperation only for the
purpose of serving on the Bvard.

The Bpard of Directors, prior to the Ruthority Iransfer Date, shall not
be required to hold Meetings, snd if Meetings are held, they shall not be
ragquired to be held in public. and notice to other Owners shall not be
required. In addition, prior to the Authority Transfer Date, the Board ol
Directors shall not be required to seek homeowner approval of the budger or

the annual aggessments.

BECTICH 4.3 Apgesfmonts.
Declarant shall eatablish the amount and payment termg of Assessments.
Aspegsments, including management fees and contributions towards the
replacement raserve furd, shall pot exceed Two Hundred Twenty five Dollars
{$225.00) per month ip the first year after this Declaration iB £iled, with
increases of not more than twenty percent (20%) per year (cumulatively)
Lhereafteyr, BONBVER, THIS LINTTATION IS ONLY FOR THE SUBDIVISION ASORYEMENT
AND COMBUHITY ASSESBMENTS WILL ALSD BR IMPOSRD.

SECTION 4.4 Declax : ligation to Pa aments. Prior to the
Autherity Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature, as further defined in

Section 11.3.

SBCTION 4.5 Builder's Objigetions  The Declarant shall kave Lhe
autharity teo require any person or company building a home on any Lot to

escrow an amount up to five percent (5%) of the anticipaved copstruction cost
to assure proper completion of conetructlion, regular and continua. clean up of
construction debris and the construction site, and periodic street cleaning of
the Community. If the builder has placed an escrow with the Declarant under
the Master Declaraticn, it shall not also be required to place an escrow under
this Declayation.

SECTION 4.6 The Architectural Control Committes. Until thirty days
afrer the Developsr has approveqd the Initial home construction plans for the
jast tot or Unit in Gray Eagle as shown in Exhibits "A" and "B" of the Haster
peclaration, and any additions to Gray Hagle as defined in Section 4.8 and
20.3 of rhe Master Declaration, the Declarant shall have the right to appoint
all members of the Architeglural Control Committee. However, the Declarant
may elect, from time to time, to transfer authority for post-initial
construction architectural control to the homeawners (by appoiating a
gubcommitiee of homeowners to evaluate post-initial congtruction applications!
prior to this Lime.

SRCTION 4.7 Initial Management.. Notwithztanding anything to the
zortrary contained in this Declaration, Declarant shall have the exclusive
right to manage or designobe & Managing Agent for the Real Batate and Common
Areas and to perform the functions of the Corporation until the Authority
Tranafer Date, Declarant may, at its option, engage the services of a
Managing Agent, including s Managing Agent affiliated with Declarant, ro
perform such functions and, in either case, Declarant or such Managing Agent
ghall be entitled to reasonable compensation for ite servicea.

Prior to the Authority Transfer Date, :hﬁ
The
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ECTION 4.8 ! 3 npl Hectiopn#. The
Declarant may, at any timé prior te the Authoricy Transfer Date, supplement
the property subject to thia Declaration, with all or any portion of the real
estate identified in Exhibit *Q” pursuant to the provisions of Section 17.1,
by filing an amended Exhibit "A" and an amended Exhibic "B”, which additienal
real estate shall autnmatica1l¥ be subject te this CGecliaration and the Owrers
ot Lota of guch additional regl setats rhall auromatically become members of
the Apsociation. In the event thar additional real estate iz added by
Declarant, the votes atbtributedtils to the Lots in such new preliminary layouts
or platted pections shall ba countod [or purpoaes of voting rlghts and for all
other purposes from the dute of the recording of the amended Exhibits "A® and
*B", or the Plat Llox puch additionsal Section.

ARTICLE V. ONNERE MEETINGS

SEOTION 5.3 g. The annual reeting of The Blutfs
Homeownetsa AssociMtion, Inc ashall be held at puch date and time ap the Boarsd
of Directors phall determine, begirming on the first annual meeting date after
the Authority Transfoer Date, for the purpose of electing directors, approving
an Annual Budget and Regular Asszemmment and for the transaction of such other
business as may come betors the mesting. Priecr to the Authority Transfer
Dace, the Board of Direcvors ahall not be reguired to hold annual or other

meetings with the Owners.
SECTION 5.2  gpeclsl Meaetings. Special meetings of the Owners may be
called for any legal putrpome by the President or by the Board of Directors,

and shall be calied by the President, after the Ruthority Transfer Dake. at
the request of at least ten percent (108) of the Owners or these with

cwnership incerest.
BZOTION 5.1 sting. The Board of Directors shall deaignate

the place of the meeking. The Doard may designate thar any meeting of Qwners

take place at any suitable logation wichin five (5) miles of the Community

SRCTION 5.4 tice of Mesting. ¥#ritcen notice, stacing the plave, day
and hour of the meeting and, in cage of a epecial meeting, the purpose or
purpoges for which the meeling is called, shall ba delivered to each Owner not
less than ten (20) days befory the date of the meering, eitkher personally or
by wail., by or at the direction of the Preaident, Ynleag an Cwner provides
the Secrerary of the Corperation with written instructions to the contrary,
notice may be ment or delivered tu the address of the lot., HNuotice contained
in a newsletter or other general correspondence shall meet the notice
reguirement of this pection if it is sent or delivered tp each Owner as

provided herein.
SECTION 5.5 Twenty perccent {2a0%} of the Qwiers, represented

in peraon or by proxy, shall consticute a quorum at a meetbing of Owners. In
the event that & quorem {g not present, the meeting may be adjourned to
another date and time, with or without further notice, as determinad by the

Hoard.

GRCTION 5.5  pPraxies At all meatings of Cwners, an Owner may vote in
person or by written proxy, execured by the Owner or by a duly avthorized
attorney-in-fack. Such proxy shall be filed with the secretary of the
corporntion Lefore or At the time of the mesting, Every proxy shall be
specific for an Anpuwal or Special Meeting of Owners, or its adjourned date,

unless otherwise providud in the proxy.
SRCTION 5.7 Each Lot ahall be entitled to one vote upon each

matter submitted to a vote at a meeting of Owners.

HECTION 5.8 Cumulative Vobing. Cumulative wvob:ing shall not be
permilted. Each Owner may only caet one vote for any candidate for any

Office, even though multiple positione are cpen for such Office.
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BRCTION B.9 - t. The Board may determine that
one or more isaues be voled upen by mail-in ballov, either in conjunction with
an Annual or Yperial Meeting or ss & subsbitvie for the heldiag of a Meeting.
In the svent that the Roard =lacts Lo permit matl-in ballots, ballots shall be
mailed or delivered to each Ownar at leant 11 days privr to the deadline for
voting and at least one chird (1/3} of all Owaergp rust vote in order for the
voté 0 Cunt

1f a one third vote hap nhot been achieved by the desdline, the Board of
pDirectors or persons designated by the Board may contact additional Owners et
thefr chooaing until o one third vote hap been achieved. However, if a one
third vore has been achieved by the deadline, no votes recelved after the

gtated desdline may be counted.
BRCTION §5.10 Where an Owner consists of

more than one person o la a partnerahip, corporation, trust or other legal
entity, then ones of the persons constituting the multiple Owner or a partner
or an offlicer or trustes ghall be eligible te serve on the Beard of Mirectors,
axcept that no single Lot or Dwelling Unit may be represepted on the Board of
Dirgetors by more thas one person at s time and except that the Declarant may
have multiple reprementativen gerving on the Board of Directors.

ARTICLE VI. BOARD aof DIRECTORS

BECTION 6.1  Censrsi FPowers. 7The buminess and affairas of the
corporacion shall be managed by its Board of Plirectors. No person shall be

eligible to serve ag a membar of the Board of Directors unless he or she is an

Owner ag defined harein,

BRCTION 6,2  Hupber, Tepure angd Qualifications. The initial number of
directors of tue corperation shall be three (3). The corporation may have not

lepy Lhan three nor mors than seven directors. RAfter the Authority Transfer
Date, each director ghail hold offlce until the next annual meating of Owners
and untii hiv or her pucceuspor shall have been elected and cqualified. Any
incroase ur decreace ln the number of Directors shail e approved by the

Owners,
GRCTION 6.3  Reauiar Mastinqs. The Board of Directors may provide, by
tepolution, the time and place for the holding of regular meetings to be held

without potice, go leng as the Firsl such meeting ia with nokice,. and the
notire infoume all directors of the resolurion.

BTCTION 6.4  Special Meastings. Specisl nmeetings of the Board of
irectors may be called by or at the request of the Preaident or a majority of

the directors. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directurs, and, unless consented to by
ail Mawctors, the special meeting shall be held within five miles of the Gray
Bagle Community.

GECTION §.%5 |Hotley. HNotice of any special meeting shall be given at
lcust Lhree days in advance by writbten notice delivered personally, by
{ejagram or by other electronic means, or at least seven days In advance if
notice ia mailed. The attendance of a director at a meeting shall constitute
a walver ni notice of nuch meeting, except where a director attends a mesting
for Lhe sxpreus purpose of objecting ro the transactien of any businegs
because the mesting was not lawfully called or convened.

BECTION 6.6 Ruorug. At least fifty percent {50%) of the number of
directurn eligible ta attend and vore shall congtlitute a quorum for the
cranesction of businega at any meeving of the Board of Directors.

SECTIGN 6.7 Nanper of Acting. The act of the majority of the
dyracioys present at n meefing at which a guorum is presept shall be the ace
of the Board of Direcrors,

SECTION 6.8 Astion Without A Mo Any agtion that may be taken by

shing.
rhe board of Directors at a meeting may be taken without a meeting if a

7
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congent in writing setting forth the agtion to be taken shall be signed by at

least two thirds of the Directors
HECTION 6.9 FKach member of the Board of

pPirectors ghall ba elacted for a term of three {3) yeavs, which terms shall be
staggered oo that the terms of approximately one-Lhird (1/3) ol Lhe membere of
ths Board phall expire annually. Sach Director #hall hold office throughout
the term of hig elaction and unbil his succeasor {s alected and qualified.
tintesa s Dirmcror i1p removed by the Owners under Section 6 .10, any vacancy
occurring in the Board shall be filled by a vote of a wmajority of the
remaining membars of the Bosrd, The Director Filling a vacancy aball serve
until the next annual meeting of the Owners and until hias succemsor is electad
and qualified.

SECTION 6.10 JRepoval of Dirscto-g. A Director may be removed with or
without cause by a majority vote of the Owners, at a moueting duly called tor
puch purpose. In such case, his successor shall be eiacted at the spme
meeting, to perve until the pext annual meeting.

HECTION 6.31 Duties of the Boaxd of Pirectorg. The Board of Directors
shall be the governing body of the Association representing all of the Ownerg
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, malntenance, repair. upkecp and
replacement of the Common Area and the limited Common Area and the collecticn
and disburgement of the Comnon Expanses The Boavd shall also makintaln,
through employees, contracters or agents, al. landacaping throughout the
Bluffs subdivipion. 'The Board may, on behalf of the Corporation, smploy a
reputable and recognized profeseiocnal property managemsrnt agent {harein calied
the "Mansging Agent®] upon such terms as the Board shall find, in its
discretion, reasonable and customacy. The management agrasment may be for a
term of three {3) years or lesp and shall termipnate wpon nincty (96} daye

written notice by either party.

SECTION $.12 [powerp.of the Bosrd of piygetors., The Board of Directors

shall have such powers as are reasonable and necesaary to accomplish their
dutjes. These powers include, put are pot limited te, the power:

ta) cto promulgate, adept, revip®, amend ang alter from time to
time such additional rules and regulations (in pddivion to thowe pet
forth in this Declaration apd In the Master Declaration) with respect to
uge, cccupancy, operation and enjoyment of the Common Ares as the Hoazxd,
in its digeretion, deems necessary or advisable; provided, however, that
capits of apy such additional rules and regulations so adopted by the
Rosrd shall be promptly dellvered or mailed to ail Owners and provided
that no rule pkall conflict with any rule established by the Gray Eagle
Camwmunity;

{b} to grant permits, licenses and easements over the Common Area
tar utiiitiea, roads and other purpohes reasonebly necessary or useful
for the proper maintenance or opsration of Gray Bagle: and

{e] to regulate all other properties which are subject to this

Daclaration.

SBCTION 6,13 pimitation on Bgmrd Actign, The authority of the Board of

Directors to enter into contracks shall be limited to contracts involving a
total expendivure of less than $10,000 00, which sum shall be increased
annually by the increase, if any. in the Consumer Price Index (CPE} or its
auccessor index, without obtaining the prior approval of the Owners, except
that in the following cases such approval shall not be necegsary:
tz) centracts for replacing or restoring porrions of the Commnen
Aren damaged or destroyed by fire or other cagualty where Lhe cost
thersof is payable out of insurance proceeds actually recelved;
(b} contracts and expenditures expressly approved by the Ownerg
in tha annual budget; and
{¢} expenditures necespary ro deal with emergency condiliona
where the Board of Directors reasenably believes there it insufficient

g
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time to call a meeting of the Owners.
BECTION 6.14 No Director shall receive any compensation

for services without the express approval of the Owners. The Managing Agent.
if one is employed, zhall be entitleqd to reasonable conpensation for it
services, Lhe cost of which shalil be a Common Bxpense.

BECTION 6.15 Nen-Liability of Directors. The Directors shall not be
liable to the Owners or any other persons for any error ar mistake of judgment
exarciged 1n carrying out their duties and responsibilities as Directors.
except for thelr own individual wiliful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directocrs against any and all lisbility to any person. firm or corporation
arising out of actions or contracts by the Beard on behalf of the Corporation.
uniess any such action or contract shall have been made in bad faith. or as
the result of willful misconduyct or gross negligence.

SECTION £.16 ditional In of Directops. The Corporation shall
irdemnify, hold harmless and defend any person. his heirs. assigns and legal
representarivea, made a party Lo any action, sait or proceeding by Teason of
the fact that he is or was a Director of the Corporation. against the
reasonable expenses, including attorney’s fees, actuslly and necessazily
incurred by him in connection with the defence of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters i
which it shall be adjudged in such action, auit or proceeding that such
Director iz liable for willful misconduct, bad faith or gross negligence in
the performance of his or her ducies. The Corporation shall alse reimburae
any such Director the reasonable costs of setblement of or judgment rendersd
in any action, euit or proceeding, if it shall be found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findingo and notwithatanding the
adjudication in apy action, suit or proceeding against a Pirector, no Director
shall be coasidered or deemed ro be guilty of or liable for gross negligence
or willful miscopduct in the performance of his or her duties whers, acting in
good faith, such Director relled on the books and records of the Corporation
or statements or advice made by of prepared by the Managing Agent {if any) ox
any officer or employee thereof, or any accountant, attorney or other peracn.
£irm or corporation cmployed by the Corporation to reonder tdvice or gervite,
unless such Director had actual knowledge of the falsity or incorreCtness
thereof; nor shall a Director be desmed guilty of or liable for negligente o
misconduct by virtue of the fackt that he or she failed or negiected to attentt
4 meeting or meelings of the Board of Directors.

BOCTION 6.17 - icars and Qommittes Mambers. The
provieions of Sectiona 6.15 and 6.16 Shall also apply to all Officers aond
Cammittee Members.

SECTION §.1¢ PBond. The Board of Directors shall provide blanket
fidelity honds for the Managing Agent, the treasurer of the Corporaktion, and
such other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation wrongfui abatraction, willful
misapplication, and other acts of fraud or dishonesty, in such sums and with
such sureties as mey be approved by the Board of Directors fprovided, however,
in no event shall the aggregate amount of the bond be less than a sum emqual to
one fourth of the aggregats anmial assessments on all Lots and Units) snd any
such bond shall specifically include protection for any insurance proceeds
received for any reason by the Board. Fidelity bonds ghall name the
Corporation as an obligee and shall contain waivers of all defenses based upon
the exclusion of persons serving without compensarion from the definition of
~employees® or similar terms or expressions. Such bonds shall provide that
they may not be cancelled or substantially modified for any reason without at
least thirty (30} days prior written notice to the Corporatien. The expense
of any such bonds shall be a Common Expence.

&
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ATILLE YTII.  OFFICERS

SECYION 7.1 [Jumber. The officers of the corporation shall be &
Presideat, a Secretary and a Treasurer, each of whom ahall be elected by the
poard of Directors. The corporation may alsc have one or more Vice
precidents. The President, Vice Presidents, Secretary and Treasurer shall ail
be members of the Board. Such other officers and assistant officers, who need
not be Directors, may be elected or appointed by tha Board of Directora

gRCTION 7.2 vtio £ . The officers of the
corporatfon shall be elected annually by the Board of Directors. after the
Authority Transfer Dete, at the first mesting of the Board held after each
annual meeting of the Cwners. If the slection of officers is not held ab such
meeting, such election shail be held ap soon thereafter as cenveniently
possible. Each officer shall hold office until a successor shall have been
duly elected and gualified or until their death, resignation or removal as
nereinafrer provided.

SECTION 7.3 Remuwal. hny officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be merved thereby.

SECTIION 7.4 . The Prasident shall be the principal executive
ofticer of the corporation and, subject Lo the control of the Board of
Directors, shall supervise and direct all of the businass and affairs of the
corporation, The President shall, when pregent, preside at all mestings of
the Ownerg and of the Board of Pirectors. The President shall, in general,
perform all duties incidept to the office of Prealdent and such other duties
as may be prescribed Dy the Boaxd of Directors from time toc time

EECTION 7.5 YVige President. Vice Presidente of the Corporation ghall
£u1fil11 such duties as the Board of Directors or the Pregident shall direct
A Vice President shall not gerve in the capacity of the President, other than
presiding at a duly callied meeting at which the Prepident ie absent, unless
the President go directs in writing.

SECTION 7.6 Secpatary. The Secretary shell: (a} keep the minutes of
the proceedings of che Owners and of the Bogrd of Directers in the corporate
minute book; (b} mee that all notices are duly given in accordance with the
proviziona herein or asg required by law; () be custodian of the corporate
records: {(d} keep & register of the post cffice address of sach Owner, as
furnished by the Owner and of edch Mortgagee, as furniched by the Owner or
Mortgagee; and (e} in general, perform all duties incident to the office of
Secretary apnd such other duties as may be asdigned by the Pregident or by the
Boargd of Directors.

BRCTION 7.7 Ipeasursy., The Treaswrer shall: {a) have charge and
custody of, and be respensible for, all funds of the corporation; (b) receive
and give receipts for menies due and payable to the corporation and deposit
all such wonies in the name of the corporation in such banks, trust companies
or other depositories as shall be seiected by the Board of Directors; and (c}
in general, pérform all of the duties incident to the office of Treasurer and
such other duties as are assigned by the President or by the Board of

pirectors.

SHCTION 7.8 Delepation of Dutisg. The duties of the Secrebary and the
Treasurer and the ministorial funckions of any other officer or committee

member may be delegated to the Managing Agent of the Association, if any, so
long ag vhe responsible officer or committee member is regularly advised of
the actions taken and generally supervises the acticng takxen by the Managing

Rgent on their behalf.
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ARTICLE WIII, CONTRACTE, LOANE, CHMCES AND DEPOBITS

SECTION 8.1  Contyacts The Board of Directors may authorize any
oillcer or ollicers, managlng agemt or agents. to enter into any coptract or
execure and deliver aay instyument in the name of and on behall oif iLhe
corporation, and puch authority may be general or confined to specific
instances.

SBCTION B.2 , No loans shall be contracted on behalf of the
corporation and no indebtedness ghall be issued in ite name unless authorized
by a regoiution of the Board of Directors. Such authority may be general or

coufined to ppecific [notances.
BECTION 8.3 h ALl checks, drafus or other orders
for the payment of money, notes, or other evidences of indebtedness issued in

the name of the corporation, shall be signed by such officer or officers,
agent or agenta of the corporatiocn and in such manner as ghall from time to
Lime be determined by resclution of the Board ol Directors.

SECTION 6.4 Dspomits. All funds of the corporation not otherwise
employed ghall be deposited from time to time, in Lnterestc hearing or non~
interest bearing accounts, to the credit of the corporastion in such banks,
rrust companies or other depositories as the Board of Directors may aeleck .
Funds of the corporation may alse he invested in govermnant obligations or
ather commercial paper rated AAA or itp eguivalent. Funds deposits or
investments shall not be committed for a period of more than one year.

ARTICLE IX. TAXES, MAINTRNANCE OF CONMON AREAH,
AND MAINTEHANCE OF INDIVIDUAL XOTH

SEeTION 9.1 Real Eptate Taxes. TReal estate taxes sre to be separately
asgegsed and taxed to eash Lot, and paid by the title owner of each Lot. Any
roal citate taxes or other assessments which are chargeable against the Common
Area shall be paid by the Corporation and treated as a Common Expense.

SRCTION 9.2 Mainten Repairs and feplacemsenta t g.
Maintenance, repairs, replacements and upkeep of the Common Area shall be
furnished by the Corporation, as & part of ire duties, and the cost thereof
shall constitube a part of the Common Expenses

SBCTION 5.3 Maintenance of Individus] fot 4 Asmpoiat . The
Biuffs Hompowners Assoclation chall be responsible for maintaining the grass,
trees and other lsandscaping on each Lot un a healthy and attractive condition
with an appearsnce which is complementary to the Subdivision, and the cost
thersof shall be a part of the commgn expenses. The Association shall
maintain any water irrigation system. although ic is intended that irrigation
systens will use water which fs metersd from the individual homes and paid for
by the individual Owner and neither the Declarant or che asgeciation ia
responsible For installing or replacing asy irrigation systems.

The extent and Erequency of landecape maintenance shall be determined by
the goard, in its reasonable discrecion,

The Asscciacion will alsc offer snow removal for individusl driveways,
subject to rules and limitations egtablipked by the Beard of Directors and
may, in ite discretien. The extent and freguency of snow removal ghall also
he determined by the Beard, in its reasonable discretion.

GROTION 9.4 Maiptenance of Individual Lots by the sar. Rny wepairs
reguired Lo any house por apy other improvements on a jot {with the exception
of landscaping) shall be the Owner's respongibllity and the Owner's expense.
This ohall include, but not be Limited to, the cost of replacing any wood or
piding. Tt shall also include all rooufing. gutteping, masonry or brick
exterior of a house, windows and chimneys. If any Owner shall fail to
mainrain and keep his property or any part thereof in a good, clean and
sanitary conrdition, with nn exterior appeacance up to the general standards of

11
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the Bluffg subdivision, the Corporation may perlform any Wwork neceagsary and

charge the Owner thereof for guch cost, which shall be immediately due,
gecuxed by the Corporation's lien on the Owner's property, and otherwise
collectable ag an asspessment purauant to Secktion 11. 8 of this Peclaration.

Each Owner, by his acceptance of a deed to gny Lot, irrevocably grants
tt the Corporation, ity agents and employess, the right to enter upan, 3Cross
and over the Lot owned by such Owner under such conditions ap are reaacnably
necedpary to effect the maintenance, cleaning, repair or other work, including
all landscaping, permitted herein.

SRCTION 3.5 Dumage £o or Abuss of Commoh Arsss and other Arsss
Main IE, due to the willful, intentional or
negligent acts or omidsdions of an Owner. or of a member of the Dwner's family,
or of a guest, tenant, invitee or other occupant or viaitor for whom Lhe Owner
is legally reaponsiblc, damage is caused Lo Common Areas or to portions of
Lots maintained by the Asgociation, or if additional mainkenance or repairs
are regquired as a result of such acts. the Owner shall be required to pay for
such damage or additional expense. Upon demand by the Board. the cost of such
repairs shall be immediately due and payable, secured by the Corporation's
lien on the Owner's property. and otherwise collectable as an asaesament

pursuant to Section 11.8 of this Declarabtion.

ARTICLE X. ARCEITECTURAL COWTROL

SECTION 10.1 pPuxpeses. The Architectural Control Committee of the Gray
Fagle Homeowners Assocciaticn {slso referred to herein ap the "Architectural
Control Committes® or simply as the “Committee®)} shall regulate the external
design, appearance, ugse and location of improvements on the Resl Estate in
such manner as to pregerve and enhance values and to maintain a harmonious
relationship among structures, improvements and the natural vegetation and
topography, pursuant to the terms and provisions of Article X of the Gray
Eagle Master Declaracion. The Bluffs subdivisien shzll npt have an
independent Architectural Costrol Committee, but may have & subronmilttes
pursuant to Section 1¢.19 of the Master Declaration.

ARTICLE XI. AdSESSMENRTS

SECTION 131.1 Apnual Aopounbtipng. A Einancial statement and annual
report of the Corporation ghall be prepared apnually, atter the cloze of each
tisval year and prior to the date of the next apnual meeting, by a certified
public avcountant or CBA Eirm then pervicing the Corporation, which shall show
all incowe and receiprs and all expenzes incurred and paid during the
preceding fizcal year, Thig fimancial statement and ansual repoert shall be in
the form of a compilavion, preparsd under the direction of the Board snd
distributed to each Owner pripr to the next Annual Meeting. Any Owner or
group of COwnexrs shall, at their sole expense, be entitled to an avdited
accounting by the certified public accountant or CPA flrm then mervicing the
Associatlon, by paying the Association for the cost of the audib (as sstimated
by the accountant) in advance of the start of the audir.

SBCTION 11.2 Proposed Anpual Budget hEber the Aythority Transfsr Date
The Board of Directors shall submit a proposed Annual Budget and Regular
Assesament, esgtimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association's
annual meeting. Once an Annual Budget is adopted, it szhall be the basis for
the Regular hpgessment For the upcomipng Elscal year.

The Annual Budget shall copmsider Lhe cost of lapdscaping and grounds
maintenance, administration of the Aspotiation and other netespary and proper
expenses of the Asspciation  The Anmual Budget shall include an amount for
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the Replacement Resspve Fund for capitsl expenditures, replacement and repair
of the Common Areas, and replacement of landacaping of the Lote,

An Annual Budget and Regular Assessment shall be approved and adopted at
pach Annual Meeting of the Owners, If the Cwners have not approved an annual
pudger, whether or not due to fallure or delay of the Board of Directors, the
owners shall continue to pay Regular Rsiessmants based upon the last approved
pudget or, at the option of the Board, based wpon up to one hundred and twenty
five percent (1254} of auch laat approved budget, as a temporary budgat.

The Annual Budget, the Regular Agaessments, and all suma assessed by the
Corporation shall be established by using generolly accepted accounting

principles applied on a conglietent basis.
ERCTIOR 11.3 Propo ual Budget Prio hority Transfer

paty. Prior to the Authority Trangfer Date, the Declarant shall cetablish the
ampunt and payment terms of Assessments baced upon the same items of expense
and considerations as provided in Section 11.2 above. The Regular
Assesstments. including management fees and contributions towards the
replacement reserve fund, shall rot exceed Two Hundred Twenty five Dollars
{5225.00) per month in che first year after this Declaration ias £iled, with
increases of not more than twenty percent {20%} per year {cumulatively)
thereafrer., HOWEVER, THIS LIMITATION IS ONLY FOR THE SUBDIVISION ASSESSMENT
MND COMMUNITY ASSESSMENTS WILYL ALSO BE IMPOSED.

Prior to the Authority Transfer Date, the Deciarant shall not be
obiigated to pay any managemert fee, contribution towards the replacement
reserve fund for the Corparation, or any assessment of any kipd or nature, and
a bullder shall begin paying Assescments once a Cextificate of Occupancy has
been issued for such LoOt.

Prior to the Authority Transfer Date, Declarant will cover any shortfall
tn the Annual Budget for lawn care, landscaping, utilivies, common area
maintenance, and legal, accounting and management fees Shorefall ghall not
be considered by tategory, rather it shall be conaidered only in the totality
of the annual budget. Excluded from thip guarantee are sxpenges of the entire
Gray Eagle Commusity, obligations of any builder, and major physical
alterations or other uynusual expenditures not ordinarily anticipated in normal
maintenance cperations. This guarantee also does not prohiblr the Declarsnt
from using Asporiatior Teserves for such experditures or f[rom imposing a
Special Assesgment for puch expenditures.

prior to the Aurhority Trangfer Date, neither the Declarant nor the
Asgociation shall be reguired to send a financial statement and annual report
of the Corporarion to each Dwner, however the records of the Corporacion shail
be available for review by Owners during regular business hours, upon
reasonable advanced notice.

At the time that Declarant transfers authority to the owners, Declarant
shall have no liability for turning over any meney to the Assoeiation,
provided that all funds collected from owners have baen uged for purposes
permitted by this Article.

SRCTION 11.4 Regular Assesassnke. The Annual Budget shall contain a
proposed Regular Assessment against cach lob. The Regular Assessmen: may he
adjusted according to lot size and the services which are required for each
lot. [Por instance, the initial plat consists of 61 lots, and Lots 15 through
24 are significantly larger than the remainder of the lots.}] Following the
adoption of the Annual Budget, each Owner phall be given written novice of the
agsessment {herein called the "Regular Aspessmenc™}.

In the event the Regular Assegsment for a particulax fiscal year :s
initially based upon a temporary budgek, following adoption of the final
Anpual Budget by the Owners which results in a different Regular Assessment, a
revised statement skall be gent to each Cwner indicating the addicicnal amount
owed or the credit for the next Regular Aspessment.

The Regular Asagssment against each Lot pr Unit shall be paid to the
Board ip advence. in four quarterly installments on orx before the first day of

i3
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#Mpreh, June, September and December, or as otherwlse determined by the Board
The Board may elect to allow puyment of assessments monthly, memi-anauslly or
annually, in advance, and may (but shall not be regquired lo} permit a disceount
for any Owner paying semi-annually or annuatly.

The Regulay Aspegdament [or the current fiscal ysar shall become & lien
on each Lot and Dwelling Unit as of the first day of the Corporation's fipeal
year, even though based upon a Temporary Budget. 1f an Owner has paid an
sgspmsment baged upon a Temporary Budget, and conveys or transfers his Lot or
Unit before the Anmuial Budget and Regular Assessment sre derermined, both the
Owner and the successor Owner shall be jointly and severaily liable for any
balance owed for the Regular Rsgessment.

SROTION 11L.5 . Special Assessments may pecome
necegsary as a result of Common Expenges of ap unusual or extraordinary pature
or which ware not otherwise anticipated, the failure of the Association to
collect Assemaments, or for other reasons,

The Board of Directors., with approval of a majerity of che Owners at any
Regular or Special. Meeting of the Owners orx by wmail-in ballot, shall have the
right, power and authority to impogse special asgsessments, upon each Lot in
equal shores therein called *Special Aspessmentr), which shall become a lien
an each Lot. For Special Asseshments attributable to Limited Common Areas or
providing services only to a portion of the subdivision, the Special
hasessment ghall be approved by and impoged upon only such Qwners.

Ssction 31.6 Initial Stark-Us Pupnd. Ypon the closing of the initial
conveyance of each Lot to an Owner other than a Bullder, the Declarant, at its
sole discretion, may charge the purchaser of such Lot, in addition to any
smounts then owed or due Yo the Corporation, an amount up to one-sixth {(L/&th)
of the then currant annual Base Asgesgment against such Lot, which payment
shall be non-refundable and ghall not be considered ag an advance payment of
any Assessment or other charge owed the Corporation with respect to such Lot.
The start-up fund phall be used by the Declarant for initial and set-up
expengeg of che Agsociation The entire Initial Start Up Pund will be paid to
t?c Deglarant, and the Declarant shall rot be required to account {or its use
thereof.

SECTION 13,7 Reexzves. As a part of any Regular or Special Assessment,
the Apgociation may coilect funds for a reserve for future expenscs. These
reserves may be collected for reasonably anticipated expenses plus a
reagonable amount may be collected for unanticipated expenses. Reserve funds
shals be accounted for separarsly by the Boprd, and may be used by the Board
of Directors for any Cemmon Expense for which it does not otherwise have funds
and which are not designated for another specific purpose or expenditure.

SECTION 1l.8 Falilur £ P11 . EBach Owner shall be
persenally liable for the payment of all Regular and Special Assesgments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment oy
Special Apsesament when due, a late charge of ten percent (10t} of che unpaid
angegament amount ohall be added to the balance owed, plus interest of one and
three fourths percent 11 3/4%) per monch beginning thirty {30) days after the
date due, and the foilowing additional provigions shall apply:

ta} A lien for any and all unpaid asgepoments on the Qwner's Lot
may be filed and foreclosed by the Board of Directors for and on behalf
of the Corporation as a mortgage on Teal properkty or as otherwine
provided by law,;

{b) The Board way bring sult to recover a money judgment for any
unpaid Regular Assessment or Special Assesament without foreciozing or
waiving the lien sacuring the pame;

{c} The Association may recover cests of collection (including
tees charged by the managing agent) and attorney fess in addition to any
pther amounts due:

{d) Where the Owner constltutes more than cne person, the
Liabality of such persons shall be joint and several;
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ie} The Owner and any adult occupant of the Lot shall be jointly

and severally liable for the payment;
{€} The balance of instailments for che current lisral year ahall

become immediately due; and

{g} The Board shall be entitled to the appointment of 3 receiver
for the purpose of preserving the Lot and to collect any rentals for the
henefit of the Corporation te be applied to the unpald Regular

Rogesaments or Special AssesAments.
The Lien of the

RECTION 13.9
apsegsmente provided for herein ghall be oubordinate to the liep of any firec

mortgage. Sale or transfer of any Lot shall not affect the agseapment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclopure or
any progeeding in lieu therecf shall extinguish the lien of such assecoments
ag to payments which became due prior to auch sale or transfer {prorated te
the date of pale or trensfer). No sale or transfer shall relieve such Iot
from liability for any aseeasments thereafter becoming due or trom the lien
thereof nor relieve the unit owner {zom personal Liability for any prior
agsesamenty . T

HECTION 11.310 Sybordinati of ygubdivisio
en. Any lien assessed by the Corporation shall be subordinate to

Community Lien
any lien of ths Gray Eagle Homeowners Association

ARTICLE XII. MORTUAGBES

SECTION 12.1 Noties to Corporation. Any Mertgagee who places a first
mortgage lien upsn an Quner's Let, or the Owaer, may nocify the Secretary of
the Corporation thereof and provide the name and addreses of the Hortgagee. A
record of such Mortgagee and its addreas shall be maintained by the Seeretary.
Any notice required to be given ho the Mortgagee pursuant to the terms of this
DPeglaration ghall be deemed effectively given if mailed to such Mortgagee at
such address. Unlesgs nobificatinn of any such mortgage and the npme and
address of Mortgagee are furn:shed to the Secretary, éither by the Owner or
the Mortgagee, no notice to any Mortgagee as may be otharwise required by this
Declaration shall be resquired, and no Mortgages shall be entitled to vote on
any matter to which it otherwise may be entitled by virlue of Lhls
Deglaration, a proxy granced to such Mortgagee in connection with the
martasyge, or ctherwize. The Association may charge an additional aswessmen:
te any Qwner whose Mortgagee reguests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon reguest of a Morlgagee who has furnished the
Corporation with ites name and address as hereipabove provided, furnish such
Mortgsgee with written notice of any default in the performance by its
borrower of any obligation of auch borrower under this Declaration whicn is

not cured within sixty [60) days.
SBCYION 12.2 Ngtice of Unpaid Asseppments. The Corporaticn shall, upon

request of a Mortgagee, a proposed mortgagee, or a propeeed purchaser who has
a contractual right to purchase a Lot, furnigh to such Mortgagee or purchaser
a gtatement getting forth the amount ©f the unpald Regular Assenaments or
Special Assessmenls or olher charges against the Lot, which statement shall be
bpinding upon the Corporation and the Ownere, and any Mortgagee or grantee of
the Lot shall not be liable for nor shall the Lot conveyad be subject to a
lien for any unpaid asgessmencs or charges in excesds of the amounts set forth
in such ptatement or as such assepamente may be adjusted upon adeoption of the
Final annual budget. as yefeyred o in Arvtiele XI hereof.

SRECTION 12.3 Right of toagea
Promiump. Mortgagecs shall have the right, but not the obligation, {1) to pay
any taxes or other charges against che Common Area which are in defoulr and,
{2} to pay any ovardue premiums on hazard inswrance for the Asscciation or to

15
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secure new hazard insurance for the Asscoclation on the lapee of a policy. Any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

BECTION 1%.4 =] n & Morigagees shall
he timely notified of any condemnation loes which affects a materjal portion
of the Gray Ragle Community. the Bluffa subdivielon, or any Lot upon whkich the
Mortgages has an interest. Mortgagees shall also be timely notified of any
lapge, cancellation or material modification of any imsurance policy or
£idelity bond held by the Corporation.

SECTION 12.5 MNotice to Insucprp end Ouprantorsg. Any guarantor of a
First morigage or any insurer of a first mortgage shall, upon notificacion and

request to the Corporation, receive the same notices ap are regquired to be
given to Mortgagees.

APTICLE XIXI. INSURANCE

SECTION 13.1 (Crguamlty Ineurance. The Corperation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the

Corporationts improvements within the Comwon Areas, Limited Qowmon Aress snd
Basements for the full replacement value of the improvements. If£ the Board of
Directors can obtain such coverage Lor reasonable ampuntg, they shall also
ohbtain “all risk® coverage. Such policy shall {to the extent obtainable)
contain provisions that the insurer waives ite right co subrogation against
the Corporation, the Board of Direerors, its agents and employees, Owners,
their reapective agents and guests,

Each Owner shall orherwige be solely remponsible for loss or damage te
his Lot, the contents of his Dwelling Upft, however cauged, and his personal
rropecty stored elsewhere on the Real Estare. Each Owner shall be solely
responsible for obtaining his own insurance to cover any such losz and riek.

BRCTION 13.2 ¢ Liabilie: The Corporation shall aleo
purchase a comprehensive publie liability insurance policy in such amount or
amounts as the RBoard of Directors shall deem appropriate from time to tame,
but not less than $2,000, 400, arising oul of a single occurvence, for bodily
injury or death and for property damage Such policy shall cover the
Corperation, the Board of Directors, any committes or divimion of the
Corporation or Board, any Managing Agent. and all persong acting or who may
comeE Lo 3Gt aE agents or employews of any of the fovesting with respect To the
Community. Such publac liability inpurance policy phall contain a
"geverability of interest* clause or endorpement which ahall preclude the
inBurer from denying the claim of an Qwner bercavse of negligent acts of the
Corporation or other Cwnexg.

BECTION 13,3 pothsr tnsyrance. The Corporation shall obtain ary other
insurance reguired by law and may purchage gpuch other insurance ag the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, bat nat limited to, liability insurance on vehicles ouned or leaged
by the Corporation and cofFficers’ and directors' liability policies, Such
insurance shall inure to the kenefit of each Owner, the Corporation, the Board
of Directors and any Managing Agenc acting on behalf of the Coyporation.

BECTION 13.4 Gsneral Provisions The premiums for all insarance
hereinabove described shall be paid by the Corporation as part of the Common
Bxpenses, If availablie, the policies shall contain an endorsement that it
shall not be terminated or substantially wodified without at least ten days
prior written rotice tc Mortgagees and vte che Corporaticn. Written notice gf
any insurance obtained by the Corporation and of any zubscquent changes or
terminarion chereof shall ke promptly furnished by the Board to each Dwner or
mortgagee whose interest may be affected thereby. Except as otherwise
provided in Article XIX, notice reguirxed under this section ghall be
sufficient if it i» published as a part of a general newslettey and mailed or

L&
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deliverad within sixty days.
The Board of Directors shall be responsible for reviewing, atv least

gvory two yearg, the amount and Lype of such insurance and shall purchaze such
additicnal insurapve 5d ia necessary to provide the insurdnce required above.

All proceeds payshle 83 A result of casualty losscs Sustained which are
covered by inourance shall be prid to Lhe Association, ag the insurance
trustee for the benefit. of the individual Owners and Mortgagees. The proveeds
shall be umed or disbursed by the spard of Directors, in seccordance with che
proviatons of this Declaration. Each Owner shall be deemed to have delegated
to the Poard of Directors his or her right te adjust with the insurance
companies all losses under the policien purchased by the Corporation.

BECTION 13.5 iepg. Ctach Cwner ghall have the righe to
purchage such additional insucance At hip own cxpense s he may deem

necesgary .

ARTICLE XIV. LOSS TO COMNOH ARBAD

SECTION 14.1 Restoraticn of Common Arss. In the event of damage to or

destruction of any portions of the Common Area, Limited Cosmon Area ar
Easevents due to Eire or apy other casualty or disaster, the Corporation shall
promptly cauge the same L0 bes repaired and reconatructed. The proceeds of
ingurance carried by the Corporation, if any, shall be applied toe the cost of
guch repair and reconstruction, and the balance shall be paid firat from the
regerve sccount and secend, as a Common 2xpenae.

For purposes of this Article, rapsir, reconstruction and restoration
shall mean construction or rebuilding the Common Area to as near ab possible
the same condition as it existed immediately prior to the damage or

destruction and with the same type of architecture
in the event of destruction of at lemst half of the Common Area, or Bt

leant half of the Community, the poard of Directors may elect not to repair or
reconstruct the Commor Area and may apply the proceeds of ingurance to other
urposes consistenc with this Declaration and with the Ariicles of

Incorporation of the pssociation.

ARTICLE XV. COVENANTS AND RESTRICTIONS

SECTION 15.1 Incorporatlon of Provisioos from tho Ma claration.

The provislons of Article XVII of the Master Declaration shall be incorporated
into this Declaracion {except fof provigions relating to owner responpibility
for landscaping) with the lnterpretation of guch provipions to be applicable
to Bluffs at Gray Fagle and the Pluffs Homeowners Association

ARTICLE XVI, AMENDMENT OF DECLARATION

AECTION 16.1 Genwral Amepdpente. Except as otherwise provided in this
Deciaration, amendments to thim peclaration shall be proposed and adopted in

rhe following mamner:
A. HNotige. Hotice of the subject matter of any proposed amendment

shall be included in the notice of the meeting at which the proposed amendment

is Ko be considered,
A resolution to sdept a proposed amendment may be

B.
proposed by the Board of Pirectors or by Owners having in che aggregate at

Jeast twenty percent (20%) of the votes of all Ownexs.
eeting. The resolution concerning a propesed amendment Must be

M
adopred by the designaced vote at 4 meeting duly called and held in aceordance
with the provisions of the By-Laws herein.

17
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D. Any proposed amendment to Articlea 5, 6. 7 and 8 of this
Declaration must be spproved by a vote of not less than [Lfty percent (50%} in
the aggregate of the votes of all Owners. Any propobed amendment to any other
portion of chis peclarabion must be approved by a vole of not less than
peventy percent {70%} in che asggregate of the voten of all Gwners. 1In che
event any Lot or Dwelling Unit is subject te a first mortgage, the Mortgagee
shall be notified of the meeling and the proposed amendment in the some aubher
am an Owner, if the Mortgagas hag given prior notice of its mortgage inteérsst
te the Board of Directors in accordance with the provisions hereaf.

BECTION 15.2 gpecisl Aeendaents. No amendment to this Declaracion
ghall be adepted which changes: (a) the applicable phare of an Owner's
1iabilicy for the Common Expenges, oX the method of derermining the same; or
{2} the provisionc of this Declorazion with respect Lo caevalty insurance or
{idelity bonda to be maintained by the torporation; or {3) the provisions of
this Declarat.ion with respect to reconstruction or repair of the Common Area
in the event of fire or any prher casuvalty or disaster; oOF 14) the provisions
of this Declaration establishing the Archivectural Review Committee and
providing for its Functions; or {5) the provisione of this peclaration with
respect to the commencement of Aassessments on any Lot, without, in each and
any of such circumstarces, ehe approval of at least geventy percent (70%) of
all Owpers and at least seventy percent [70%) of all Mortgagecs whose mortgage
interest have been made known to the Board of Directors in accordsnce with the

provisions cf this peglaralion.
D iv. Rotwithstanding the

SBCTION 16.3 X
foregoing or anything elsewhere contained hevein or in any other documents,

the Declarant shail have and hersby reaerves the right and power acting alone
and without the consent or approval of rhe Owners, the Corporaticn, the Board
of Directora, any Mortgagees oY any other Person to amend or supplement this
beclaration st any time and Erem time to time if such amendment or gupplement
ig made (a)} ta comply with requirements of che Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmentai Agency Or any cther public, gaasi-pubiic or privats
entity which performs {or may in the fyrure pexform) Functions similar ©o
those currently performed by guch entities, (b to induce any of guch agencies
or entities to make, purchase, cell, ingure or guarantee first mortgages
covering Lots and Dwelling units, {c) to bring this Declaration imto
compliance with any statutory requivements or {d) to carrect clerical er
typographical errors in this peclaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of the foregoing, a power
coupled with an interest ig hereby ressrved and granted to the Declarankt to
vote in faver of, make, or comsent Co any amendments described in thie
Paragraph on behalf of cach Owner ag proxy or attorney-in-fact. as the rcase
may be. Each deed, mortgage, other evidence of obligatiop, or other
instrument. affecting a Lot Or pwelling Unit ard the acceptance Lhersof shall
be desmed to he a grant and acknowledguent of, and a consent to the
repervation of, Lhe pawer to the Declarant to vote in favor of, make, execute
and revord any such amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph shall terminate at such time
a5 the Declarant no longer holds or conrrols title to any part or portion of
the Real Eotate.

SECTION 16.4 Amen rigx 1icable Dute. Notwithutanding
anything to the contrary contained herein or in the Beciaration. there shall
be no amendment of the pDeciaration prior to the npplicable Date without the
consent and approval of Declarant.

SECTION 16.5 E _zach amendment to the Declaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Hamilton County, fndisna, and such amendment shall

not pecome effective until =o recovded

18
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SECTION 15.6 Jai Hortusge Any Mortgagee who
receives a written request to approve an arendment and falle Lo give a
negative responge within thirty (30} days after receiving such request shall
be deemed to have approved puch raguadt.

ARTICLE XVII. MISCELLANEQUS VFRIVISTONI

BECTION 17.1 Anpexgtion Nithow L A .
peclarant shall have the unilateral right, privilage, and option, from time-

to-time st any time wntil all property described on Exhibit "C" haa been
subjected to this Declaratien or Jamwary 31, 2017, whichever in earlier, to
subfect to the provigions of this Daclaratien and the jurisdiction of Lthe
Aspooistion all or any portion of the real propexty described im Exhibit "C°,
attached hereto sueh annexation shall be accompliohed by £iiling in the
public recorda of Hamilton County, Indiana, a supplemental Declaration
annexing such property. Such Supplemental Declaration ghall not require the
conment of Voting Members, but shall reguizre the consent of Lhe Owner of such
property, if ocher than Declarant. Any such annexabtion shall be effective
upon the £iling for record of auch Supplemental Deglaration unless otherwige
provided therein. hny property annexed to this Subdivision shall be

contiguous to the existing Subdivieions and shall be developed compatibly with

existing development and development plans.
Declarant shall have the unilatersl right to transfer to any other

person the right, privilege, and opticn io annex additional property which is
herein reserved to Declarant, provided that such tranaferse or asaignee shall
be an pEfiliate of Lhe Deglarant or the developer of at !east a portion of the
real property described in Exhiblts “A® or *B* snd that such transfexr iB
seworialized in a written, recorded instrument executed by the Declarant.

SECTTON 17.2 heceptance and Ratificablon. Al present and future
owners, Mortgageee, tehants and occupants of any Lot ahall be subject to and
shall comply with the provisions of this Declaration, the Plat Covenants, the
Artigles af Incorporaticn, the provipions of the Master Declarat:ocn, and the
rules and regulations as adopted by the Board of Directors (and by the Board
of Directors of che Master Asscciation) as each may be amended from time o
time. The acceptance of a deed pf conveyancte or the act of occupancy of any
Lot shall conatitute an agreemant that such provieions are accepted and agreed
to by such Owner, tenant or occupant. ALl suck provisicns shall be covepants
running with the land and shall be binding on any person having at any time
any interest in a Lot or the Real Estate as though such provisions were
recited and stipulated at length in ¢ach and every deed. conveyance, mortgage
or leape thereof. ALl persons or other legal entities whe oay cccoupy, use,
enjoy or coptrol a Lot or any part of the Real Estate shall be subject to this
Declaration, the Articles of Incorporaticn, the Master Declaracien, and the
rules and regulations applicable thereto aB each may be amended or

supplemented from time to time.
SECTION 17.3 A ' ht to Purchage . The Agsociation

ahall have the right to purchase Lots, ¢ither from the Declarant or from any
Builder, Owner, or forecicsure, gheriff's or tax sale. The Aasociation may
use regerve funds, regular budget funds, or a special assepsmeat in order to

do 8o.

SECTION 17.4 Negligance. Each Owner shall be liable for the oxpense of
any majntenance, repair or replacement rendered necessary by his negligence or
by that of any member ef his family or his or their guests, employees, agents
or lessees. An Owner phall pay the amount of any Increase in insurance
premiums cccasioned by his use, misuse, occupancy or abandonment of his Lot or

of the Common hrea.
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SECTION 17.5 ‘s ¥ . In mny proceeding arising
pecause of failure of an Owner to make any payments required er to comply with
any provision of this Declaravion, the Artitles of Tncorporation, or the rules
and regulations adopted pursuant thereto ag each may be amended from time teo
time, the Corperation or the Declavant ahall be entitled to regover its
reasonable attorney's fees ineurred in connection with puch default or

tajiare.

BECTION 17.6 MNALY®E. No Owner may exempt himself from tlability for
nis contribution towatd the Common EXpenses, whether by Regular hasessment or
by Special Assesement, by waiver of the use or enjoyment of any of the Common

Area or by abandonment of his Lot.
BRCTION 17.7 Suversbility Clspss. The {nvalidity of any covenant,
restriction, condition, limitatien or other provigion of this pewlaration, the

artieles of Incorporation, or the Rules and Regulations adopted by the Buard,
ghall not impair or affect in any manner the valigity, enfoxceabilivy or
effect of the rest ol thie Declaration, the articies of Tncorperation, the
Master Declaratiom, the Plat Covenante or the Rules and Hegulavions. and each
shall be enforced To the greategst extent permitted by law. .
sine

SECTION 17.8 JInterpratation Any reference to the masculine, femi
or nenter gender herein shalil, unleas the context clearly reguires to the

contrary, be deemed to refer to and include ail genders. ‘The gingular shall
include and refer to the plural and vice versa as appropriate. The captiong
and ritles of the various articles and gections of thig Declaration are
inserted berein for ease and convenience of reference only ard shall not be
used gs an 8id in interpreting or comstruing this Beclaration or any provision
hereof.

1f a coenfiict exists between the covenants contained in the Plat and
thoge of this Declaration, the covemanta in thisg Declaration shall prevail.
However, to the extent that there 1s not a direct cenflict, both the
proviaions of the Plat Covenanto and the provisions of this Declaration ghal}

apply. \

If a conflict exi
and the covenants in the Master Decl
peclaration shall prevail. However,
conflict, both the provisions of this Declaration an

Master Declaration shall apply

sts between the covenants contained in this peclaration
aration, the covenants in the Master

ko the extent that there is mot a direct
d the provisions of the

IN WITNESS REOF, the undersigned has caused thiz Declaration to be
executed this 2| day of AJUGUST . 20801,

R.N. THONDSON PRVELOPHENT CORPORATION

py: _ @ ¥

R N. Thompson, rresident
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STATE COF THRIANA }
55z

COUNTY OF MARIOR ]

DEFORE HE, the undersigned, a Notary Public, in and for said County and
5tate, perponally appeayed R.N. Thompson, President. of R.N. Thompaon

pevelopment Corporation, an .noiana Corporatien, Declarant herein, and
acknowicdged the execution of this Declaration this 417 day of&UGUST .

2001 .
oLary bubllic 0 o/
Dl atie
(Toy

' 6 TRany b, ‘!. -

Prinved Hame

My commission expiresy/UME d, 2067 N :
QTN A
My county of residence: jdamn-rows Co ] s 17
»i r H }:S
g\ Fa ] 5
“‘{“ Q. w
Gpjs

Exhibits:
“A*  Legsl Description of Bluffs at Gray Eagle

mge  preliminary Layout of Bluffs at Gray Eagle
"C*  Legal Deseraption of any real estate which may be annexed into

BIuffs at Gray Eagle

This Instrument was prepared by William T. Rosenbaum, Attorney at Law,
5375 Castle Cremek Parkway, Suite 285, Indianapolis, Indiana 46350
(3x7} SYT-5176

{Rugest 316, 26LH

21

Pescription: Hamilton, IN Document - Year.DocID 2001.52638 Page: 21 of 24
order: bluffgrayeagle Comment:



Laod Description
‘The BluiTs at Gray Eagle

A part of the West Half of Section 35, Township 18 Nonh, Range 5 Bast of the: Second
Principal Meridian, Fall Creck Township, Hamilten County, Indians and described as

follows:

Commencing st the Narthwest Coraer of the Northwest Quarter of said Section 353,
thence South 00 degrees 02 minutes 53 seconds East (bearings are based on a survey by
Evergreen Planners, dated July 6, 1995 and recorded in the Office of the Hamilton
County Recorder as Inst. No. 9165579) along the West line of said Northwest Quarter,
2370.32 feet;

thence South 70 degrees 32 minutes 25 seconds East 3426 feet;

thence South 02 degrees 00 minutes 31 seconds West 134.00 feet to 2 point on & aon-
tangent curve to the right from which the Radius point bears South 02 degrees 00 minutes
31 seconds West, said point being the POINT OF BEGINNING;

thence Easterly along said curve an src distance of 295.4] fest 10 8 point from which the
radius point bears South 22 degrees 30 minutes 00 seconds West, said curve having a
radius of 826.00 feet; )
thence South 57 degrees 30 minutes 00 seconds East 161,85 feet,

thence North 22 degrees 30 minutes 00 seconds East 144.00 feet;

thence South 75 degrees 49 minutes 18 seconds East 168.12 feet;

thence South 90 degrees 00 minutes 00 seconds East 165,79 feet;

thence Norih 77 degrees 30 minutes 0D secopds East 166,40 feet;

thence North 57 degrees 28 minutes 46 seconds East 158.55 feet;

thenge Nosth 22 degrees 30 minutes 00 seconds East 497 54 feet;

thence North 37 degrees 52 minutes 43 seconds Bast 15175 fest;

thence North 45 degrees 00 minutes 00 seconds East 14670 feet;

thence North 62 degrees 30 minutes 00 seconds East 286,82 feet to a non-tangent curve
10 the Jeft and from which the radius point bears North 67 degrees 02 mimites 19 seconds
East;

thence Southeasterly atong said curve an arc distance of 126.72 feet to a point from
which the radius point bears North 53 degrees 20 minutes 24 seconds East, said curve
having a radivus of 530.00 feet;

thence South 36 degrees 39 minutes 36 seconds East 147,37 feet 1o & tangent curve to the
left and from which the radius point bears North 53 degrees 20 minutes 24 seconds East;
thence Southeasterly along seid curve an arc distance of 76.39 fee! to a point from which
the radius point bears North 47 degrees 43 minutes 42 seconds East, said curve having a
radius of 780.00 feet;

thence Sowuth 62 degrees 30 minutes 00 seconds West 286.71 feet;

thenice South 39 degrees 12 minutes 37 seconds West 203.22 fect;

Exhibit 1
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thence South 22 degrees 30 minutes 00 seconds West 260.30 feet;

thence Sonth 05 degrees 57 minuies 11 seconds East 113.40 foot;

thence South 15 degrees 19 mimntes 12 seconds East 101.07 feet;

thence South 32 degrees 15 minutes 09 seconds West 121.32 feet;

thence South 48 degrees 03 minutes 30 seconds Weat 166 05 feet;

thence South 65 degrees 37 minutes 52 seconds West, 106,05 feet,

thence South B3 degrees 16 minutes 13 seconds West 251.85 fest;

thence North 10 degroes 57 minutes 10 seconds West 36 24 feet,

thence South 87 degrees 30 minutes 00 seconds Weat 217 .66 feet,

thence North 32 degrees 30 minutes 00 seconds West 137,24 feet;

thence North 77 degrees 05 minutes 37 seconds West 137 10 feet;

thence North 67 degrees 30 minutes 00 seconds West 129.601 feet;

theace North 22 degrees 30 minutes 00 seconds Exst 144 00 fect;

thence North 67 degrees 30 minutes 00 seconds West 122 59 feet to a tangent curve to
the fef from which the Radiug point bears Somh 22 degrees 30 minutes 00 seconds West;
thence Westerly along said curve and arc distance of 273.62 feet to 2 point from which
the radius point bears South 77 degrees 37 minutes 38 seconds Eat, said curve having a
radius of 774.00 feet;

thence North 01 degrees 30 minutes 40 seconds West 52 10 feet to the Point of Beginning
and containing 17 251 scres more or less.

Subject w ali legal easements and rights of way of record

Exhibit 1
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THE BLUFFS AT GRAY EBAGLE

Thig instrument, executed by R N. THOMPSON BEVELOPMENT CORPORATION,
hereinafter referred to as ‘Developer” or ag “Declaramt®, hereby cptablishes
plat covenants, conditions, and reBtrictions for the reai estale to be known
as The Bluffe ac Oray Eagle, which real estate is deacribed 1n Exhibit
nereto.  The term *Subdivision® as used hevein shall mean the Bluffe act Gray
Eagle. The Bluffs at Gray Eagle shal. consist. of 6t lots, numbkred Lots 3
through &1, and Blocks *A" and “B". togsther with strests. easements and

public ways shown on the plat.

In order to provide adequate protection to all preaent and fubure owners
of lors in this subdivisien. the following covenante. rertrictions and
limitatiens, in addition to these set forth in the peclaration of Covenants,
conditions and Restrictions for Gray Eagle (the “"Master Declaration"),
recorded with the flecorder of Hamilton County on April 7, 1998 as Instrument
No. 98-17791, along with the Deciaration of {ovenante, Conditions and
gestrictions for the Bluffs at Gray Eagle, recorded wilh the Recorder of
Hamilton County on Aut. , 2001 as Instrument No. Zop[O00 g?‘:;a
{the "Declaration®} ere fiereby imposed upon and shall run with Che iand
{neiluded in this subdivision and shall be hinding upon the Developer and
anyone at any time owning or usinyg any part or portion of such land.
ownership of the real estate in this subdiviaion shall alsoc be subject :o
rigkts, powers, duties, and obligations of the Bluffs Homeowners hagociarion,
Inc., the Gray Eagle Homeowncrs Association, inc. (the "Asgpeiation”} . the
Gray Eagle New Construction Committee ("New Construction Committee®}, and the
Gray EBagle Architectural Control Committee (the “Architectural Control
Committee*!, ag sat forth in the Master Declaratlon, and Design Guidelines
promulgared by either Committee. All owners shall take their title subject to
the terms and conditions of the Declaration and the Master Peclaration. as

well ag cheee Plat Covenants.

1f there is an irreconcilable conflict between any of the covenants and
restrlctions contained in this plat and the covenants and resrrictions
contained in the Declaration, the conflicting covenent or restriction
contained in thia plat shall govern and control, only Lo the extent of the
irreconcilable conflict, a1t being the intent hereof vhat all sueh covenants
and restrictions shall be app.icable to said real estate toh the groatest

extent pogsible.

HOTICE 1: Prior to application for an improvement location permit
from the appropriate governmsntal agsncy for the ccoonstiuction of a
regidench or othar structurs, site plans, landscaping plans and
building plane yhall have been approved in writing by the Gray
Bsgle Mew Construction Committes am definsd in articieo X of the
Mastay Daclarstion. Hueh approval shall ineluds buk not be
1imited bo: building dewign, color and lcomtion, private drives,
tros preservation, and proposed landacaping and fencing, all in
acesrdance with the requirasents of the Gray Eagle Design
Guidelines.

NGTICE 2: OLandecaping and yard maintensnce will be the
regponsibility of the Bluffs Homeownars Apgocistion and will be a
coxmon expunse included in the amaual or other psricdie
anpepamonts for thim communiby. Ap a rsgult, ownerg of lots will
not be parmitted to install any plantings, or otherwise slter or
chenge the landecaping on bkhair lot, or in any of tha common
aruap, without the prior written approval of the Architectural
Control Commitkep. AlL maintsnance of bomes and other stIucturas
aad improvepents on asch lot ¢hall be the responsibility of the

OWnss .
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NOTICE 3: Many of tha lotw in the Bluffs subdivision ara on or
pesr the Gray Bagle golf couzse. Owosrs of Lots in the Bluffa
shonld carefully resd and understand the provisions of Article
XXIIT of the Gray Emgle Master Daclaration regarding the golf
courss, the irrevocable licenss, the golf course sapenment, the
vwaiver of lisbility and the other provisions of this Article of
the Daclaration, and to understand that living on or near a golf
courss involves certain slements of risk and inconvenience not

inkerant in other ssttings.

1. Lots are subject te the following: Drainage Easements, Utility
Eagements, Sewer Basements and Landocape Easements, either separacely or in
conbination, as shown on the Piat, which easementes are reserved Eor the use of
the Declarant, the Bluffs Homeowners Association, Inc. and the Gray Eagle
Homeowners ABsociation, Inc  (hereinafrer veferred to as the PAssociation”},
public or private utility companies, and governmental agencies, as follows:

"Drainage Easements® are created ap shown on the Plat to provide
pathe 2nd courses for area and local storm drainage, either over land or
in adeguate wnderground conduit. to serve the needs of the pubdivisioen
and adjoining ground and/or the public or private draipage system.
Under no circumstances shall drainage easements be blocked in any mapner
by the conptruction or reconstruction of any improvement, nor shall ary
grading restrict the wator flow in any manner, withoub the prior
approval of the Architectursi Contrpl Committes and the govarnmental
authority having jurigdiction over drainsge. Drainage Easements are
subject to mainterance, construction or reconstruction to any extent
necessary to obtain adeguate drajpage at any time by any governmental
dvthority baving jurisdiction over draimage or by Declarant, its
SUCCeSIOYsS O assigny.

*"Utility Easements" are hereby created as shown on the Plat for
the use of publie or private utility companies and cable television
companies, not including transportation companies, for the ipstallatior,
maintenance, ant replacesent as necessary of pipes, waing, ducte and
cable or other related utility struccures, as well as for Lthe uses
specified for sewer masements. No above ground utilities may be
installed without the prior written consent of the Architectural Conlyol
Commitree

“Sewer Easements' alse referred to as "Sanitary Basements® are
hereby created as rhown on the Plat, either specifically designated as
Sewer Easemants or designated generally ag Utility Easements, for the
uge of the Utility, public or private, having jurisdiction over the
ganitary waste disposal system designated to serve Gray Eagle. All
designated Utility Easements shall alse include Sewer Basementa.
Additional provisions relating to Sanitary Sewers are contained herein

"lLandscape Eapements" are hereby reserved and created over and
acrogss Lots {without specific designatien or reservation ob the Plat),
and throughout the entire Bluffs at Gray Sagle subdivision, within which
landscaping, earth mounds, screening material, fencing, walls,
neighborhecd and community identification signs, directories, lighting.
irrigation systems and other improvements may be constructed and
majntained by the Developer or the Association to provide landscape
depign continuity and ensure attractive and aesthetically pleasing areas
throughout the Subdivigion. It is the plan and design of this
Subdivision that all landscaping (with the exception ©of private planting
beds approved by the Associationt, be yndertaken by the Asscciation, as
a common expense, as further deacribed under paragraph 14 of the Plarv
Covenante., Within landscape easements, The Developer and the
Apgociation shall have the right to :netail, Engpect, maiatain,
reconstruct and remgve such landscape improvewments as described herein.

2

Description: Hamilton,IN Document - Year.DocID 2001.52638 Page: 2 of 12
order: bluffgrayeagle Comment: .
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Owners of lots shull have the right to fully upe and enjoy their own
Lot, except for such use ag may impalr, impede, or interferée with the
exercise hy the Developer or Association of the landscaping and other
rights granted herein. Owners of Lots shall not construct, nor permit
to be constructed, any structure or obbtruclion on ot over any part of &
1ot or interfere with the Developer’s or Asgociation’s abulity to use or
gain access to the Lot for purposes permitted by this Landscape
Easement, without the prior written approval of the Developer or the
Amaociation.

The delineation of the Drainage Easement and Utility Easement
areas on thic plat shall pot be deemed a limitation on the rights of any
entity for whosc use any such casement is created and raperved to go on any
lot pubject to such easement temporarily to the extent reasonably necesgary
far the exercise of the rights granted te it by this paragraph. No psrmanent
structures shall bs srected or maintained upsn Drainage, Utility, Sever or
Landscape Kasazants Ly any Owner without the prior approval of the

Architsctural Control Committes.
The following provigions phall also apply to sanitary sewers:

1) Sanitary sewer easements may be used by Hamilton Southeastern
Utilities or such other ucility company having authority over gewer
eagements within the Oray Eagle communiiy (detreinafter collectively
referred to as "Utilities) For the constructicn, exteneion, operation,
inspection. maintenance, reconstruetion, and removal of Sanitary sewer
Facilities and ail such easements shall include a right of :ngress and
egresE necessary and appropriate to accomplish the purposesg stated

herasin.

2} Pavement or concrece, including driveways and sidewalks, shall not
be constructed on or within ane (!} foobk horizontal distance of any
sanitary sewer manhole or ¢leanout casting

3) The drip line of all trees must be located a minimum of ten (18}
fest from the center of sanitary sewers and manholes and no trees shall
be pianted directly over building sewers (laterais) Any landscaping
placed within easements or right-of-ways is at risk of being removed by
Ucilities without the obligation of replacement.

3} No mounding, lighting, fencing, signs, retaining, landscaping or
entrance walls, irrigation lines, etc. shall be placed within ten (10}
feer of the center of the mpanitary sewer infrastructure. Any of the
above listed items placed within eagements or yight-ol-ways is at risk
of being removed by utilitvies without the chligation of replacenent

4) A1} homeowners not serviced by gravity sanitary bewer service are
respensible for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
regidence to its connection to the ganitary sewer main.

5) Ho owner or ocqupant, and no lot or unit may discharge storm water
or orher claar water pources (foundation dvains, sump pumpa, xoof
drains, cte ) into the sanitary sewer system.

&} Orade changes across sanitary sewer facilities must be approved in
writing by Hemilton Southeastern Utilities, Inc.
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The Develuper may, however it shall not be reguired to, install
walls, aignage, fencing landecaping, planting beds, irrigation, or othar
similar improverents in Blocke "AY and/or "B". All auch improvementa, if
wingtalied, nhall thereafcer be maintained by the Bluffe Homeowners
Apsoeiation, except that any walls which are inatalled shall be maintained by

the Gray Fagle Homeowners hssociation

The Developer shall retain the right to display marketing and
promotional signs within thie subdivigion. including within any right of way
island, both for the Developer apd for mny Bujlder approved by Lhe Develeper,
until the sale of the last lot in the Gray Eagle Community, including Sections
not yer platted, tc an Ownar pther than a Builder

The owners of lots in thig subdivision shall take and hold title
to Lheir lots subject to all of the foregoing Easements, ta the rigats of the
public utility companiea, governmental agencies, the Developer, the
Asseciation and others therein (which rights also include the right of ingress
and egress in, along, across and through paid Easements)}, to the jurisdiction
ot tne proper aucthoricies and to the covenants herein granced and reasrved.

2 DEAINAGE PLAN. 1t shall be the responsibility of the owner of any
Lot or parcel of land within the ares of this plat to comply at all times with
the provisions of the drainsge plan as approved for this plat by the Town of
Fishers, Hamilton County, Indiana and the requirements of all dralnmage permits

for this plat issued by said Dspartment

It ghall alge be the duty of svary Owner of svery Lot in thls
Subdivision on which any part of an opan storm drainage diech or swale in
situated to kesp such portion tharecf ap may bs situnted upon hia Lot
continuously unobatructed and in good rapair.

In the svent that the Owner does not comply with the drsinage plan or
does not maintain the storm drainage diteh or swale upon their Lot or any
porcicn of & drainage pond upon their Lot, after writcen nocice and a chirty
day opportustity to do so, the Association shall have an easement to come upon
guch Qwrer's Property to make sny necessary corrections or repairs, and the
Association shall be entitled to reimbursement for ite costs and phall have a
iien upon such Ownex's property therefor, collectable as provided in Section
11.% of the Declarsation. in the svent of an emergency, the thirty day
reguizemeat above shall not be reguired, but the Associatien shall give Lhe

owner such notice as ie practical under the wircumstances .

3. DEDICATION OF STREETS. The rights-of-way of the streets as ghown
on this plat, if pot heretofore dedicated to the public, are hereby dedicated
to the public for use as a public right-of-uay, subject however to a
reservation of ingress-egress for the maintepance to medians in the
subdivision and atso subject to an easement for utility services as provided
in paragraph 1 of thege Plat Covengals.

4, BULLDING LOCATION AND SIZE. All bullding locations must comply

with the zoning ordinances and zoning commitments for this subdivision
Subject to other provisions contained herein, building setback lines are
hereby esiablished as shown on thip plat, and no building or skrugcurs shall
be erected or maintained batween the getback lines and the property lines of
the lots. The ownexs of ail lots shall be reguired to submit a drainage plan,
including a minimum buitding elevation, Lo the governmental agency which
issues building permits. The minimum pad ox building elevation a5 sc approved
by the New Construction Committee and the governmental agency shall constitute
the minimum elevation for all bulldinge on said lot.
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ced wrirten approval of the New Conptruction
Committee and subject to sagements shawn on the plat, no building, structure
cr accesmory building ahall be exected closer than five feet (5'} to any nide
lot line. and in no case shall aggregate apide yards between homes be less than
ten feet {10'). Ho building, structure or accedsory building shail be erected
closer ta the right-of-way of any street than twenty five feet {25'! on lecal
gtrectn and thizty feet (30') on collector streeis. Where buiidings are
erected op more than one single lot {or parts thereof], these restrictions
shall apply to the combined lots {or Darts thersaf) 88 if they were one single
lot, and the restrictions applied bassd on the distance from the buildlngs,
structuces or other improvements te the adjacent lot lines adjeining the

eombpined lot.

Bach une ttory residence shall be not less than one thoueand four
hundred {1,400) square feet of finished and livable floor srea, exclusive of
open parchen and garages, and each multiple story etrycture shall be not less
than one thousand eight hundred {1,B00) square feel, in the aggregate, of
Finishad and livable floor arez, exclusive of open porches and garages. The
Design Guidelines may also specify the minimum pguare footage reguirements for
the first fioor of any multiple story residence.

Each residence shall have an attached garage of a gizm Lo accommodate at
least two cars. No garages way be converted to a tivable space without prior
approval of the Architectural Conrrol Committee and the construction af

another attached garage.

5. DRIVEWAYS . Each driveway in thiga Subdivision shall be of conCrete
or asphalt waterial, and no additional parking shall be permitted on a Lot
except with the prior approval of the

other than the exist:irg drivavay.
Atchitectural Controi Committee. No Lot may have & driveway on more than one

streel.

6. RESIDPHTIAL USE ONLY. A1) Lots in this subdivision shall be used
golely Lor residential purposes except for resjdences used as model homes
during the sale and deveiopment of this subdivigion., No buginess bulldings
ghall be srected on said Lots, and no business may be conducted on any part
rhereof, ccher Lhan home occupations appreved by tho Gray Eagle Board. Ne
residence shall be erected, altered, placed or permitted to remain on any Lot
bersin, other than one detached single-family residence not to exceed two and

one-half stories in height

Except with the advan

No traller, shack, tent, boat, garage or outbuilding way be used at any
rime as a residence, Lemporary or permanent; nor may any structure of a
temporary character be used as a residence. With the consent of the
peclarant, s builder may have a temporary structure during the construction of
a residential building on the property, which temporary construction building
or tr?il‘er snail be promptly removed upon completion of construction of the
buildineg.

7. ITAT o ICLES. No lnoperative or unlicensed vehicle

ghall be parked or repaired anywhere within Lhe Subdivision, including on any
Lot or pn the driveway thereof. No camper, trailer, moblle home, boat, truck
or school bus may be parked in the Subdivision, including on any Lot or on the

drivaway thereof, excepl:
personal automohiles, vans and pick-up trucke (not larger than /4

a.
ton} may, subject te rules and requlations entablished in the Master
Declaration or by the Gray Eagle Board of birectors, be parked on a private

driveway, and
A camper, trailer, mocbile home, oY boat may be stored im an

encloseé attached garage of average recidential proportions, and

5
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The Gray Eagle Board of Directors may establish rules prohibiting

c.
or rvegulating parking on the public streets within the Supdivision.

8. [v) AR 1. Garbage and trash shall be kept in
spproved ceontainers, kept in a clean and sanizary condition, and Xept in a
location which is rot vieible from the street, except on collection day or the
evening before collection day. Ne Lot shall be uged or maintained as a
dumping ground for rubbigh or other waste materials and trash ghall be
reqularly ramoved Erom the Properby.

5. ARCHIT| IGN ENVIRONM. CONTROL. Mo structure or
jmprovemant -- including but neot limirved to residences, accessory gtructures.
iandscaping, Eences, walls, mounds, ponds, pools, satellite dishes, antenrnae,
patiocas, bapketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altercd on any Lot in this Communivy
until the puilding plans, specifications and plot plan showintig the location,
materials, and appearance of the planned Improvement have been submitted to
and approved by the Architectuyral Control Committee or by the New Construction
Committee, ap appropriate, regarding coaformity and harmony of sxternal
design, topography, and finished ground elevations

The provisions of Article X of the Gray Eagle MasbLer Declaration
ghall be followed and complied with by every owner, builder, centractor and
any other person or entity residing in thie subdivision or making any
improvement to any lot oF structure within this subdivision.

Bach Owner or builder of a new home on a Lot shall submit a
detailed landscape pian to the New Construction Committes, in cenjunction with
its application For initial approval, which plan shall inglude sodding the
front yard of each residence and the side yards to the back line of the
residence. The landscape plan shall be completed on or before the transfer of
title of sajd Lot to the first ocetupant of sSuch residence, or funding
therefare shall be escrowed with an approved title company. A corner lot
shall be considered to have twp front yards. In the evant that the owner's
back yard lawn treatment do#s not result in full grags coverage within one
year of initial cccupancy. the Daclarant may reguire the owner to install sod

in all areas cf inadequate coverage.

Ay exception as to method or timing of lawn treatment and
coverage must be approved hy the Developer in writing prior te beginning
construction. Ia the event that title paspes to & homeowner without meeting
the above reguirements, the homeowner and general centractor will become
jointly responsible for mesting this requirement.

The Design Guidelines may establish epecial reatrictions regarding
fences tor Lots adjacent to, or visible from, the lakes or the golf couxse.

10.  INTERSECTION VISIBILITY. WNo fence, wall, hedge, shrub or planting
which obstructs gight iines at elevations between two (2) and six (6) feet
above the ptreet, shall be placed or permitted to remain pn any comer Lot
within the triangular area formed by Lhe street property lines and a line
copnecting points twenty-flve [25) feet from the intersection of said street
lines, or in the case of a rounded property coraer, from the Intersection af
the strest lines extended. The same sight line limitations shall apply to any
Lot within ren (10} Feet from the intersection of a street line with the edge
of @ driveway pavement. Np tree shall be permitted to remain within such
distances of such intersections unless the foliage line is mainctained at
sufficient height te prevent obstruction of the sight line.
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11, = qion. If, for

LANDIS : MALNTENANCE QBLLGATION
dny raamon, the Gray Esqle Homsownerd Rspociation would ceape Lo exisi or
ceage 1o [unction, the arews deplgnated on the plat ap Blocks, landscape
eagements or landscape and utility eascments ahall be mointained by the title
owner of the Lot upnn which the eapement exians. Whoever has the maintenance
responpibility herein detalied shall have the right of contribution to the
axtant of money so expendwd (including rennunable costs [or administration),
from each Lot owner un on equal preratable basis for all Lots in all of the
gsctione of this Subdivimion. Fach Lot owner's obligation may be collected in
advance of the expenditure in & ressonable amount, shall mature thircy (30}
days after the date of receipt of notice of his or her obligation, snd shall
draw interest at twelve percent (12%) per annum alcer the obltgarion matures
with reaserable attorney fers if such services ave required to secure payment.

12, MISCELLANEQUS PROVISIONS -

Each residence shall have a eingle mailbex. standardized in size,
appearance and color, according to the Design Guides, and maintained in good
condition at all times. The size. desfagn and color phall be gpeciffed by the
peclarant and shall be purchaged, installed and maintained by the Homeowner.

a.

p. Each residence shall have at least one coach light attached and hard
wited to the garage and/or the front entry of the houde which is Liluminated
by a photo cell. as set forth in the Depign Guidelines. which shall be
maintain by the Owper in gowd working condition.

4 may be specifically approved by the Arehitectural Control

c. Except a
units may not be instalied on any lot.

Committee, window air conditioning

eollectar panels or attendant hardware or other
ment shall be constructed or installed om any Lot
and harmonious part of tha archivectural design of a
n the sole discretion of the Architectural Conirol

d. Nc solar energy
energy congervation equip
unless it is an integral
structure, as determined i
Commitbee.

e, No satellite receiving dish greater than one meter in diameter shall
pe erscted or ingtalied on any Lot. KO antenna Shall exceed twelve {(12: foet
above roof peak. TIf an acceprable quality sigmal can be achieved with a
single patellite dish and\ocr 2 single antenna, no jot shalil have more than one
salellite Gish and one antenna without the prior approval of the Archirectural
Control Committee. To the extent that accaptable reception may be obtained,
any catcliite dish or antenna shall be attached to the houge and installed on
the back of the house. The Desigh Guidelines may impode requirements {which
do not impair reception or result in significant addicional expensed for
painting or screening of patellite dishes and antenna, locatien, and other
restrictions on aptenna and satellite dlishes.

f. MNo fuel storage tanks shall be permitred on the Property. except
during the initial construction of any nome, and then only with the expreas
written consent of the Developer.

Sump pumps serving individual residences shall not outfall or empty

en lotas, but only into major drainage awalés or slorm
the storm drainage system for the subdivision

g.
onto grags swWwales betwe
structures included in

h. The discharge of Firearms within Uray Fagle, excepl for the
protection of an individusl from perscnal attack er injury, is probibited.
The term ~flrearms” includes bows and arrcows, elingshoto, “B-B" guns, pellet
guns, and other firearms Of all types, regardless of size Notwithatanding
anything to the contrary contained herein or in the By-laws, the Aseociation

7

Dascription: Hamilten,IN Document — Year.DoclD 2001.52638 Page: 7 of 12
order: bluffgrayeagle Comment: -



Flet Covanknte
The Blutla at Gray Fagle

shall not be obligated to take sction to enforce this Section

19 SWIMMING PODLS. HOT TURS AND OTHER ETRUGTURES No above ground
swimming pools shall be erected, comatructed or installed on any Lot. Below
ground pools, hot tubs, epas, jacuzzis or similar water recreational
facilities may be installed with prior approval of the Architectural Contrel
Committee. The Committee may conaider lot size and available room on the lor
Eor such facilities as one of its considerations. The Committee may impgae a
fencing requirement for such facilities which ims greater than what ig required

by governmental sntities,

Any attached garage, tool shed, storage building or any otber attached
building erected or used as an atcesgory to 2 resldence phall be of a
permznent type of copstruction and shall conform to the general architecture
and appearance of such residence.

petached garages, toel sheds or minibarme may not he erected on any Lot.
Other detachet structures, including enclopures for approved swimming pools,
hot tube or spag and enclosures for petsa, ghall be limited f{or prohibited) as
derermined by the Commitcee, and plans shall be pubmitted to the Commitree for
approval prior to tongtruction. The Master Declaration contuing additicenal

provisjons relating teo such strucktures

14 FENCIHG. Above groung fences shall pot permitred in front yards
or side yarde, forward Erom the back lipe of any residence. Ho landscaping
which hab the appearance of a fence or boundary maxking may be insialled in

any front yard

Rear yard perimeter fencing may be permitted with the prior approval of
the Architectural Control Commibtee, if it does not exceed four feet in
heighte and is constructed with waterisls, gquality and deagian approved in the

Design Buidelings

A rear yard privacy screen may be greater than four feet ln heighc, with
the pricr approval of the Architectural Control Committee, if 1t is
corstructed clope to the house and is construcced wich materials, gquality and
design approved in the Design Guidelines

15, MAINTEMANCR. It shall be the duty of each owner in the
subdivieion to maintein the house and any additicnal structures on their lot
In the evenc the owner of any lot fails to do so in a manner satisfactory to
the Aegociarion, the Agsociation shall have the right (but not the obligation)
through its agents and employeed, to ¢nter upon said lot and to repair,
raintain and restore the lot and\or the exterior of the improvements erecced
thereon. The cost of such exterior msintenance snall be and congtitute a
special assessment against such lot and the owner thereof, to be assessed,
coliected and enforced ap provided in the Declaration.

Landscaping and grounds maintenance throughout the Bluffs at Gray FPagle,
ineluding the individual Lota, shall be the sole responeibilivy of the
Association, The cost of landscaping and grounds maintenance shall be a
common expense of the Asseciation, Ho Owner or cccupant of a Lot shall be
permitted to plant trees or shrubbery: fertilize treea, Bhrubbery or grasa;
dig flower or planting beds of any nature; remove existing plantings or lawn;
or otherwise alter the landscaping and grounds of bis or her own Lot or of any
comman area of the subdiviaion witheut the prier consent of the Bluffs
Homeowners hsacciation. The Association shball have the sole righrt and
respongibility of establishing and maintaining the landscaping and grounds of
the subdivision, which right and responsibility may be delegated to the
developer or to indivadual builders a6 a part of initisl constructien of the

8
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pubdiviglon or of Lots thercon, In the event that any Owner of any Lot or any
other psrsen interferes with the Asgociation's Sole vight to control the
landscaping and grounds maintenance of the subdivision, any damages or costs
to repair ¢r return the landscaping to ite prior conditlon resulting therefron
ghall be chargeable to such permon, {ncluding cests and atcorney fees. and
shail be a lien againat their lot.

Notwithstanding the above provisions, in the diseretion of the Board,
individual planting beds msy be installed and maintained by an Owner.

16 . P_COVEN, . Thage covenants and restrictions shail run
with the land and shail be binding upon all persons or entities from time to
time having any right, title or intereat lm the Real Eatate, or any par:
thereof, and on all persens or entities claiming under them, until twenty (20)
years alter the date of recording hereof . Afrer the Initial 20 yeags, thege
covenante and restrictions shall be automatically exteaded for successive
periods of ten {10} years each, unless prior to the Communcement of any such
extension period, by s vote ol at least seventy percent (79%) of the then
awners of the Lots in The Bluffs at Gray Eagle Subdivisgion, it is agreed thar
said covenants and restrictions shall terminate in whole or in part; provided,
however, that no Lermination of sald covenante and restrictions shall affect
any cagement hereby created and reserved unless all persens entitled to the
neneficial use of such easement whall consetnt thereto.

Lot owrers may amend Lhese covenants in whole or in part by an
affirmative vote of 70% of the Lot Owners. No amendment vto these covenants
may be made without Developer's approval and consent, until the bevelcper has
gold all of the lotp in any section of thip Subdivision. Any amendment ox
termination shall be evidenced by a written ingtrument, sigred by the Lot
owner or owners concurring therein, which instrument shall set forch facts
gufficient Lo indicate compliance with this paragraph and shall be recorded in
the office of the Recurder of Hamilton County, Indiana

17. ENFORCEMENT. Violation or thraatened viclatlon of these covenants
and restrictions shall be grounds for an action by Developer, any person or
entity havinpg any right, title or interest in the Real Estate {or any part
thereof), or any perscn or entity having any right, title or interest in a Lot
in the Subdivisicn and all persons or entities claiming under them, against
the person or entity violating or threatening to viclate any such covenante or
restrictions. Available relief in any such action mball include recovery of
damages or other sumg due for such vielation, injunctive relief against any
such violation or threatened violation, declaratory relief, and the recovery
of costs and atterneyas' fees incurred by any party pucceasfully enforcing
these covenante and restrictions; provided, however, that the Developer shall
not be liahle for damages of any kind to any person for failing to enforce cr
carry out such covenants or regtrictleny.

The Board shall have the authority to assess a fine or penalty, not
exceeding £ifty dollars {550) per incident, againat any Gwner violating the
Covenants and Restrictions in these Plat Covenants or in the Declaration ov
any rulc establighed by the Board. A continuing violation may be agaessed an
additional Fime, not exceeding fifty dollars (550) earh week until corrected,
at the discration of the Board. Any such fine will be congidersd to be a
special aspegsment againet the Owner and Lhe Owner's Lot or Unit, and
collectable as provided in Fection 11.92 of the Master Peclaration.

is, SEVERABILITY. Bvery one of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the Restrictions and of and
from every cother one of the Restrictlons, and of and from every combination of

the Restrictione.
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13. TION. A Dectaration of Covenants and Restrictiona for the
entire Gray Ebgle Community and establishing the rights and obligations of the
Gray Eagle Momeowners Asaociatlion, Inc. was recorded in the office of the
Recorder of Hamilton County, Indiana on April 7, 1898 as Inslrument
Wo 58-1779i. ang a4 Declaration of Covenants and Restriciiong for the Biuffs
aubdivizion was recorded in the office of the Recorder of Hamilton County,
Tndlana on , 2003 A Instrument No . establishing
the rightsa &nd obligations of the Bluffe Homeowners Aggsociation, Inc. Every
Owiiér of & Lot in the Wluffe at Gray Bagle wili aucomatically be and become B
member of both the Bluffs Homeowners hgaociation and the Gray Esgle Homeowners
aggociarion. Every Owner will be required to pay all duly estabiighed annual
and special asseusments Of wach Aspociatlon, $ncluding tamporary aGgeBsSmMEnts
in the pvent that the apnual assessment is not timely established. All unpaid
asgepsmentsa will bacome a lien an the Owner's Lot, which may be forcclosed
pursuant to the procedures establighed in each Declaration. No OQwner may
exempt himpelf or herpel! Ifzom Cthe chligation to pay acsessmentg by abandoning
the Lot, the common areas or otherwise.

In the svent that either beclaration iz invalidated for any rezson,
every Owner nevertheless aspumes 2 respensiblility for a pro-rata portion of
all common expenges, including maintenance, Caxen, insurance, legal,
accounting, management fees, and reserves for replacements and contingencies
ag & member of the Association, for regular annual assessments and for special
assessments. and a lien shall attach upon the Lot owaed by an Cwner for such
ansessments. Further, an Owner who falle or refuses to pay such commen
expenses and apagpaments on a timely pasis shall incur a Jate charge
determined by the Board of up to ten percent of the unpaid sesesgment plus
interest of one and one half percent per month beginning thirty days after the
date due, plus costs and attorney fees incurred in c¢ollecrion.

TN WITNESS WHEREOP, the undersigned, as the beveloper of the above
deseribed Teal estate, has hersunte caused his name to he subscribed this

_21°%T gay of JLGUST , 2001,

R.N. THOMPSON DEVELOPKENT CORPORATION \\5\' 1 P
1\1 T
By ﬁz‘ﬁuﬁ:fanduw'_ . . Y ! \QL_
f. W. Thompson, President i I N 4
|{'-.._” r‘7 [ )
STATE OF INDIANA Lol &
N -

}
P 88
COUNTY OF MARION }

BAFORH NR, the undersigned, a Netary Public, in and for said County and

State, personaliy appeared R.N. Thompson, President of R.N. Thotmpaon
Pevelcpment Corporation, Declarant herein, and acknowledgad the execution of

thege Plat Covenante this Z2[*Tday of JUGHST }ﬁlu ~ . e

g, T e
’ o So

N Cr Al e
(_ ™tz Pu.blfic 7
L 2EBLEx
Printed Name
My comniszion expires, ZU&&U 20077 My county of residence:HAMh’

This Instyument was prepared by William ¥. Rosenbaum, Attorney at Law,
5878 Castle Creek Parkway, Suite 285, Indianapolia, Indiana 46250

{317} 877-5176

Augnat 16. 200%
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Land Description
The Bluffs xt Gray Eaple

A part of the West Half of Section 35, Township 18 North, Range 5 East of the Second
Principal Meridian, Fail Creek Township, Hamilton County, indiana and described as

follows:

Commencing at the Northwest Comer of the Northwest Quarter of said Section 35;
thence South 00 degrees 02 minutes 53 seconds East (besrings are based on a survey by
Evergreen Planners, dated July 6, 1995 and recorded in the Office of the Hamilton
County Recorder as Inst. No. 9165579). slong the West line of said Northwesi Quarter,
2370 32 feet;

thence South 70 degrees 32 minutea 25 seconds East 34.26 feel;

thence South 02 degrees 00 mimses 31 seconds West 134 00 fetd to 8 point o1t & non-
tangent curve to the right fram which the Radius point bears South 02 degrees 00 minutes
31 seconds West, said point being the POINT OF BEGINNING,

thence Easterly along seid curve an arc distance of 295 41 fect to a paint from which the
radius point bears South 22 degrees 30 minutes 00 seconds West, said curve having a
radius of 826.00 fest;

thence South 67 degrees 30 minutes 00 seconds East 161.85 feet;

thence North 22 degrees 3¢ minutes 00 seconds East 144.00 feet;

thence South 75 degrees 49 minutes 18 seconds East 168,12 fect;

thence South 90 degress 00 minutes 00 saconds Fast 165.79 feet;

thence North 77 degrees 30 mtinutes 00 seconds East 166.40 feot;

thence North 57 degrees 28 minutes 46 ssconds Fast 158.55 feet;

thence North 22 degrees 30 minutes 00 seconds Eest 497 .54 fect;

thence North 37 degrees 52 minutes 43 seconds East 151.75 feet,

thence North 45 degrees 00 minutes 00 seconds East 14070 feet;

thence North 62 degrees 30 minutes 00 seconds East 286 82 fert to a non-tangent curve
tor the left and from which the radius point bears North 67 degrees 02 minutes 19 seconds
East;

thence Southeasterly along said curve an arc distance of 126 72 feet 10 2 point from
which the radius point bears North 53 degrees 20 minutes 24 seconds East, said curve
fhaving a radius of 530.00 feet;

thence South 36 degrees 39 minutes 36 seconds East 147 37 feet to a tangent curve to the
left and from: which the radius point bearg North 53 degrees 20 minutes 24 seconds East;
thence Southeasteriy along ssid curve an we distance of 76.39 feet to & point from which
the radius point bears North 47 degrees 43 minutes 42 seconds Enst, said curve having a
sadius of 780.00 feet;

thenee South 62 degrees 30 minutes G0 seconds West 236.71 feet;

thence South 39 degrees 12 minutes 37 seconds West 203 22 feet;

Exhibit i
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thence South 22 degress 30 minules 00 seconds West 260 30 feet;

thence South 05 degrees 57 minutes §§ seconds East 113.40 feet,

thence South 15 degrees 19 minutes 12 seconds East 101 07 feet;

thence South 32 degrees 15 minutes 09 seconds West 121 32 feet,

thence South 48 degrees 03 minutes 30 seconds West 166 05 feet;

thence South 65 degrees 37 minytes 52 seconds West 105.05 feet;

thence South 83 degrees 16 minutes §3 seconds West 291.85 feet,

theace North 10 degrees 57 minutes 10 seconds West 36.24 feet;

thence South 87 degrees 30 minotes 00 seconds West 217 66 feet;

thence North 82 degrecs 30 minutes 00 seconds West 137 24 feet,

thence North 77 degrees 05 minutes 37 seconds West 137 .10 feet;

thence North 67 degrees 30 minutes 00 seconds West 129.601 feet;

thence North 22 degrees 30 minues 00 seconds East 144,00 feet;

thence North 67 degrees 30 minutes 00 seconds West 122 59 feet to a tangent curve to
the lefl from which the Radius point bears South 22 degrees 30 minutes 00 seconds West;
thence Westerly along said curve and arc distance of 273 62 feet to a point from which
the mdius point bears South 77 degrees 37 minues 38 seconds East, said surve having a
radius of 774 00 feet;

thence North 01 degrees 30 minutes 40 seconds West 52 10 feet to the Point of Beginning
and containing 17 251 acres more or fess.

Suhject to all legal ensements and rights of way of record

Exhibit 1
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