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DECLARATION OF COVeENANTS AND RESTRKCTIONQ

THE HAWDHORNES_AT_THE CROSSING %

. & T
This Declavation, made as ot the 13th day of Fobrupzp. ﬁﬁS by
HHAWTHORNES AT UHE CROSSING, [NC., n Indiana © Gefporntlon
("Declarant")y,
"‘)’?
WITNESSETH b
WHEREASD, the following facts are true:
AL Declarant is the owner ot the real estate located in Marion

County, Indiana, ‘Jdencribed {n Exhibit "A", but is not obligated, to
develop a recidential community to be known as The Hawthc:nes at the
Crosaing.

[UR Declarant intends, but is not oblixtated, to develop within
The Hawthornes at the Crossing four (4) residential subdivisions to
be known as Sections I, II, 11D and V.

C. Declarant intends, but is not obligated, to construct certain
improvements and amenities in The Hawthornes at the Crossing, which
shall constitute Community Area.

D. Peclarant desires to provide for the preservation and
enhancement of the property values, amenities and opportunities in
The Hawthornes at the Crossing and for the maintanance of the Tract
and the improvements thereon, and to this end desires to subject the
Tract together with such additions as may hereatter be made thereto
(as provided in Paragraph 1) to the covenants, restrictions,
easements, charges and liens hereinafter set forth, each of which is
for the benefit of the Lots and lands in the Tract and the future
ownevs thereof.

E. Declarant deems .t desirable, for the efficient preservation
of the values and amenities in The Hawthornes at the Crossing, to
create an agency to which may be delegated and assigned the powers of
ownlng naxntaxnxng, and administering the Community Area,
administering and enforcing the Restrictions, collecting and
disbursing the Assessments and charges hereinafter created, and
promotxn% the recreation, health, safety and welfare of the Owners of
Lots he Hawihornes at the Crossing.

F. Declarant has inrorporated under the laws of the State of
Indiana, a not-for-profit corporation known as The Hawthornes at the
Crossing Homeowners Association, Inc. for the purpose of exercising
such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots
and lands in the Tract and such additions thereto as may hereafter be
made pursuant to Paragraph 3 hereof, as they are held and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, are subject to the t«llowin? Reatrxctxons, all
of which are declared to be 1n further.nce o plan for the
improvement and sale of Lots in the Tract, and are esrabllshed any
agreed upon for the purpose of enhancing and protecting the value,
desirability and ntLractLVﬁﬁgis of the Tract as a +hole and of each
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of Residences, Lots and lands situated therein. The Restrictions
shall run with the land and shall be binding upon Declarant, its
successors and assigns, and upon the parties having or acquiring any
interest in the Tract or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of the Declarant and its
successors in title to the Tract or any part or parts thereof.

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise, shall
mean the following:

vApplicable Date" means the earlier of (i) the data
when all Lots in the Developmaent Area have been
improved by the construction thereon of Residences,
or (li}) December 31, 1997.

"Architectural Control Assesament” means the
asscssment levied by the Corporation pursuant to
Paragraph 13(e).

"architectural Review Board" means that —entity
established pursuant to Paragraph 14 of this
Declaration for the purposes therein stated.

" s" means the Articles of Incorporatior of th~
Corporation, as amended from time to tine.
nAssessnents" means all sums lawfully assessed against
the Members of the Corporation or as declared by this
Declaration, any Supplemental Declaration, the
Articles or tne By-Laws.

n"Berm" means the dirt mound along and as depicted on a
Plat.

"Board ¢f Directors” means the governirg body of the
Corporation elected by the Membars in accordance with
the By-Laws.

"By-laws" means the Code of By-Laws of the
Corporation, as amended from time to time.

, "Common Dock" means any boat docks extending into a
Lake from a Dock Area which are intended for use by
some, but not necessarily all, of the Owners.

"commupity Area" means (i) the Dock Area, (ii) the
Common Dock, (iii) the Lake, (iv) the Entry Ways, (V)
the Community Center, (vi1) tha Berm, (vii) the
Commons, (viil) the Drainage System, (ix) any utility
service lines or facilities not maintained by a public
utility company or governmental agency that are
located on, over or below or through more than one
Section, and {x) any areas of land (1) shown on any
plat, (2) described in any recorded instrument
prepared by Declarant or its agents, or (3) conveyed
to or acquired by the Corporation, together with all
improvements thereto, that are intend2d to L2 devoted
to the use or enjoyment of some, but not necessarily
all, of the Owners of Lots.



NNURLTY AT AcTens badenentt o omeans the arng
designated on a0 Plat an Vomeans of access  to
lonmunity Area.

"ConnunAty Area Init.al Assessment” means the initial
1ssessment lor the KReserve for Replacements required
by Paraqraph 13(c¢).

"Comnens” means Jand denoted on o a Plat an "Commons" or
Lany desiqnataed an “Comnonnt n any rocorded
instrument exscuted by Declarant.

"Communitly Center” means the  land depicted on thoe
General Plan of Developmont an A 3ite tor possiole
devajopment ot recraarional and 2ther community
factlitios or, ol such atte 19 50 developed, the land
designated  on A Plat  as ne "Community Center”
together with all improvements thereto and atructures
and facilitier thereon,

‘Corporation” means The Hawthoraes at thc Crousing
Homeownersy Aszsoclation, Inc., an !ndxana
not-for-profit corporation, it successors and assigns,

"Leclarant" means HAWTHORNES AT THF CROSSING, INC.,
1S successors and ass:qgns to 1ts interest in the
Tract other than Owners purchasing lots or Residences
hy deed fron Declarant (unless the conveyance
indicated an intent that the grantee assume the rights
and obl/gations of Declarant).

"Levelopnent Area" nmears the land “=scribed in Exhibi*
"A', togetler with any addition: land added to the
Tract pursuant to Paragruaph 2 of . .s Declaration.

"Dock  Area" nmeans an area adjacent to Lake i
Jes:gnated on a Plut as a sit2 which may be used for
the storage of boats, as a means of access to the Lake
and for such other purposes as may be specified in the
Declaration or any Supplemental Declaration.

"Drainage Beard" means the Department of Public Wourks,
tarion County, Indiana, 1ts successor. ard assigns.
"drainegue System” means the open droinage ditches and
n4ales, the subsurface drainage tiles, pipes and
structures, the dry and wet retention and/or detention
ponds, and lhe other r%ructures, fixtures, propertics,
egquiprent and facilities (excluding the Lake) located
in the Tract and designed for the purpose of
controlling. retaining or expediting the dralnage of
surface and subsurface waters from, over and across
the Tract, including, but not limited to those shown
or referred to on a Plat, all or part of which may be
established as legal drains subiject to the
mrisdiction of the Department of Public Works.

"Entry Ways" means the structures conustructed as an
entrance to The Hawthorres at the Crossing or a part
thereof (exclusive of the street pavement, curbs and
drayinage structures and tiles), the traffic islands
depicted as a designated Alock on o4 Plat and any other
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fratie calamtn Grsading g roadway providing access to
The fawrhorne:s at the Crost & or a part thereof, and
Chee arasay area surrounding such structures.

“general Plan ol Davelopment”" means that plan prepared

Ly Declarart and approved, if necessary, by
Appropriate pubiic agencies that outlines the total
scheme of development and genaral uses of land in the
Dovatlopment Arca. as such may be amended from time to
Cime,

“Hawthornes section L. and__LL" means that part of The
Hawthornes at  the Crossing so designated on  the
General Plan ot Development.

“Lnstrument of (esignation" means the instrument by
which Declarant has  designated a Common Dock as
appurtenant to a Lot. A deed from Declarant conveying
title to a Lot and designating a Common Dock as
appurtenant to such Lot shall constitute an Instrument
ot Designaticn for the purposes of this Declaration.

"Lapdscape Easement’™ means a portion of a Lot denoted
cn a Plat as an area to be landscaped and maintained
by the Corporation.

"Lake" means any lake located in the Development Area
and depicted on the Gerieral Plan of Development and
"Lake" means all of such Lake. A numerically
designated Lake means the Lake so designated by such
number on the General Plan of Development or a Plat.

"Lake Access Easement" means the area desiqnated on a
Plat as a means of access to a Lake.

"Lot' means a platted lot as shown on a Plat.

"[ot Dnvelopment Plan”" means (i) a site plan prepared
by a licensed engineer or architect, (ii) foundation
plan and proposed finished floor elevations, (iil)
building pian, including elevation and floor plans,
(iv) material plans and sgecifications, (v)
landscaping plan, and (vi) all other data cor
information that the Architectural Review Board may
request with respect to the improvement or alteration
of a Lot (including, but not limnited to, the
landscaping thereof) or the construction or alteration
-of a Residence or cther structure or improvenment
thereon.

"HYaintenance Costs' means all of the costs necessary
to keep the facilities to which the term applies
operational and in gcod condition, including but not
limited to the cost of all upkeep, maintenance,
repair, replacement of all or any part of any such
facility, payment of ali insurance with respect
thereto, all taxes imposed on the facility and on the
underlying land, leasehold, easement. or right-of-way,
and any other expense related to the continuous
maintenance, operation, or improvement of the
facility.



"Monmbert neans o menber ot the Corporation and

"Menbers" asans all member:s ot the Corporation.
"Hortgages" means the holde. of a first mortgaage on a
kesidenca,

"Cwner" means a Person, including Declarant, who at
the time has or is acquiring any interest in a Lot
except o Parson who ha:sn or 15 acquiring such an
interest merely as security tor the pertormance of an

obligation.

"Part of the Development Area" means any part of the
Development Area not included in the Tract.

"Parcel" means each of The Hawthornes at the Crossing
Section I and II, and any other platted subdivision
within the Davelopment Area that is subject to the
same Supplemental Declaration or is declared by
Declarant to constitute a "Parcel".

"Person" means an .individual, firm, corporation,
partnership, association, trust or other legal entity,
or any combination thereof.

"Rlat" means a final secondary plat of a portion of
the Development Area recorded in the Office of the
Recorder of Marion County, Indiana.

"Reserve for Replacements" means a fund established
and maintained by *he Corporation to meet the cost of
perindic maintenance, repairs, renewal and replacement
of the Community Area.

"Resjdence" means a structure intended exclusively for
occupancy by a single family togather will al)
appurtenances thereto, including private garage and
outbuildings and recreational tacilities ‘usual anu
incidental to the use of a single family residential
lot.

"Restrigtions” means the covenants, conditions,
easements, charges, 1lilens, restrictions, rules and
regulations and all cther prcvisions set forth in this
Declaration, all appiicable Supplemental Declarations
and the PRegister of Regulations, as the same may from
time to time be amended.

"Register of Reguiations" means the document
containing rules, regulations, policies, and
procedures adopted by the Board of Directors or the
Architectural Review Board, as the same may from time
to time be amended.

"Section" means that portion of the Development Area
that is depicted on a Plat.

"Supplemental DReclaratjon" means the Supplemental
Declarations of Covenants and Restrictions for each
ot Section I and IT, and any Plat or other

supplementary declaration of covenants, conditions, or
restrictions which may be recorded and which extends
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the provisions of this Deciaration or any previously

rocorded  Supplemental  beclaration to a Section and
contarng such complementary or “upplementary
proviaions tor such  Section as are required or
permittod by this Declaration.

“rract” moans the land described in Exhibit "C" and
such othar real estate as may from time to time be

annexed thereto under the provisions of Paragraph 3
hereot .

soning Authority" with respect to any action means
*hn Director of the Department of Metiropolitan
hevelopment of the City of Indianapolis, or where he
lacks the capacity to take action, or fails to take
such action, the governmental body or bodies,
administrative or judicial, in which authority is
vested under applicable law to hear appeals from, or
review the actlon, or the failure to act, of the
Director.

Z. Declaration. .eclarant hereby expressly declares that the
Tract and any additions thereto pursuant to Paragraph 3 hereof shall
be held, transferred, and occupied subject to the Restricticns. The
Owner of any Lot sub]ect to thesze Restr1ct10ns, by (i) acceptance of
a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from Declarant or a subsequent Owner of
such Lot, or (1ii) by the act of occupancy of any Lot, shall accept
such deed and execute such contract subject to each Restrlctlon and
agreement herein contained. By acceptance of such deed or execution
of such contract, each Owner scknowledges the rights and powers of
Declarant and of the Corporation with respect to these Restrictions,
and also for itself, its heirs, personal representatlves, SuUCCessors
and assigns, covenants, agrees and consents to and with Declarant,
the Corporation, and the Owners and subsequent Owners of each of the
Lots affected by these Restrictions to keep, observe, comply with and
perform such Restrictions and agreement.

3. Additions to the Tract. Declarant shal) have the right to
bring within the scheme of this Declaration and add to the Tract real
estate that is a Part of the Development Area or that is contiguous
to the Development Area. In determining contiguity, public rights of
w1y shall nct be considered.

The additions authorized under this Paragraph 3 shall be made by
the rfiling of record of one or more Supplemental Declarations with
respect to the additional real estate by filing with the Corporation
any revisions to the Genwrral Plan of Development necessary to reflect
the schemz of development of the additional real estate. Unless
otherwise stated therein, sucn revisions to the General Plan of
Development shall not bind Declarant to make the proposed additions.
For purposes of this Paragraph 3, a Plat depicting a porticn of tte
Development Area shall be deemed a Supplemental Declaration.

4. The lake.

(a) Pevelopment . Lake ©One (1) will be developed by
Declarant substantially as depicted on the General Plan of
Development attached hereto as Exhibit "B". Declarant reserves the

right subsequent to commencement of development of Lake 1, to
determine the size and configuration (which may vary from that
depic’.ed on the General Plan of Development).
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i Title and _Mawntenance.  Declarant shalil convey title o

“he Lake to tho Corporation. e Corporation shall be rocponsiblo
{Or maintaining the Lake. The Maintenance Cost:s ot the Lake shall be
Antensed an o Genaral Assesaoment againast o all Lotz subjecht to
annesstont, Each Owner of a Lot that abuts the Lake shall be
responn:ible at all timen for maintaining so much of the bank of the

Lake above the pool level as constitutes a part of, or abuts, his Lot
and shall keep that portion ot the Lake abutting his Lot frec ot
debris and othurwise in reasonably ciean condition.

(<) Use. No boats shall be permitted upon any part of the
Lake except if and to the extent authorized by the Board of Directors
and then subject to such rules and regulations as may be adopted by

the Board of Directors. Except for Commeca Dock 1installed by
Declarant or the Corporation, no dock, pier, wall or other structure
may be extended into a Lake. No swimming will be permitted in any

Lake except if and to the extent authorized by the Board of
Directors. Each Owner of a Lot abut®ing a Lake shill indemnity and
hold harmless Declarant, the Corporatisn and each other Cwner against
ail loss or damage incurred as a result of injury to any Ferson or
damage to any property, or as a result of any other cause or thing,
ar 1<1nq from or related to use of, or access to, a Lake by any Person
who gains access thereto ftrom, ouver or across such Owner’s Lot.
Declarant shall have no liability to any Persoa with respect to a
Lake, the use thereof or access therelo, or with respect %o any
damage to any Lot resulting from a Lake or th: provimity of a Lot
thereto, including loss or damage from erosicn.

5. The_Commons. Declarant shall convey title to the Commons to
the Corporation. The Corporation shall be responsible for
maintaining the Commons and the Maintenance Coste thereof shall be
assessed as a General Assessment against all ‘ots subject to
assessmeat. Except for underground utility Jacilitics, no permanent
imprcvements shal?'be made to or installed on tne Comnons other than
lighting, seating, walkways, planting structures ana fountains or
other non-recreational water features wunless such ~ommons is
designated as a Dock Area, in which event such Commons may be
improved as the Board of Directors deems appropriate for its use as a
Docli Area. The use c¢f the Commons shall be subject. to rules and
requlations adopted by the Board of Directors which are not
incorsistent with the provisions of this De:laration or any
Supplemental Declaration.

5. Dock Area and Commin Dock.

(a) Qgsigng;ign of Vogck Area. Declarant may, but is not
obligyated to, designate certain of the Commons adjacent to Lake 1 as
Dock Area if the Board of Directors determines to permit toating on
Lake 1. Designation of any such Commons as a Dock Area shall be made
on a Plat, but such designation shall not, unless otherwise ncted on
such Plat or in a Supplemental Declaratlon restrict the uce of such
Commons to a means of access to Common Douk but such Commons nay be
used for such additional onurposes as Declarant may specify on the
Plat or in any Supplemental Declaration.

(b) Common DRock. To the extent it is lawful for Declarant
to do so and if the Board of Directors determines to permit boating
on Lake 1, Declarant may, but shall not be obligated to, install a
Common Dock, title to which shall vest in the Corporation upon
completion of such installation. The Corporation shall be
responsible for myintenance ot the Common Dock and the Maintenance
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CONTLotheraot shall be assessed as a Goeneral Asnessment against only

Such Lots ag oare owned by Owners who have the right to use the Common
Nock .

e}y Reqgulation.  The Board of Directors may adopt roasonable
rules with respect to the use of Commoan Dock by Owners, but no such
rules shall ampair the reasonable use thereof or impose any cost or

expense  on such  Owner other than Maintenance Costs reasonably
allocable to such Cwners as provided in subparagraph (b;.

7.  Community _Center. Declarant intends, bat is not obligated,
to construct 1n  the area designated on the General Plan ot
l'nvelopment as the Community Center a bath house, swimming pool,
tennis courts and other recreational and community facilities |if
devaelopment of the Development Area should, in the sole judgment of
Declarant, justify such construction. If Declarant undertakes the
development of the Communjty Center or any part thereof, Declarant
intends upon completion of construction to convey the same to the
Corporation free and clear of all financial encumbrances and other
liens securing indebtedness of Declarant but subject to the right of
Declarant to use the Community center as provided ir Paragraph 18.
The Corporation shall be responsible for maintenance of the Community
Center and the Maintenance Costs thereof shall be assessed as a
Ceneral Assessment against all Lots subject to assessment. The Board
of Directors may adopt such rules and regulations with respect to the
use of the Community Center as it deens appropriate and may charge
reascnable fees for the use %thereof, but no rule, requlation or
charge shall be inconsistent with the provisions of this Declaration
Oor any Supplement Declaration.

8. Drajnage Systen. The Drainage System has or will be
constructed for the purpose of controlling drainage within and
adjacent to the Development Area and mairtaining the water level in
the Lake. The Corporation shall maintair the Drainage System to the
extent not maintalned by the Department of Public Works and the
Maintenance Costs thereof shall be assessed ayainst all Lots subject
to assessment served by that part of the Drainage System with respect
to which Maintenance Costs are incurred. Each Owner shall be
individually liable for the cost of maintenance of any drainage
system located entirely upon his Lot which is devoted exclusively to
drainage of his Lot and is not maintained v the Department of Public
Worke.

9. Berm. The Corporation shall maintain the top of the Berm and
the portion thereof facing Cooper Road or Lafayette Road., and the
Maintenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment. The Owner of each Lot which
abuts the Berm shall maintain the portion of the Berm fronting on the
Owner’s Lot unless the Corporation assumes res onsibility for such
maintenance pursuant to action by the Board o Directors. 1In the
event the Board of Directors determines to cause the Corporation to
maintain the entire Berm, then all Mainterance Costs associated
therewith shall be assessed as a General Assessment against all Lots
subject to assessment. The Person or Persons responsible for
maintenance of all or any Tart of the Berm shall maintain the Berm in
a clean, orderly and sightly condition.

10. uniugcnan,cs__um_ﬁau_ﬁnundm_ﬂasm . The
Corporation shall maintain the Entry Ways and the Landscape Easements
and all improvements and plantings thereon, and the Maintener.:e Costs
thereof shall be assessed as a General Assessment against all Lots
subject to assessment. Grass, trees, shrubs and other plantings
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loeated an an Entry Way or o Landseape Easement shall be kept neatty

cut, cuitivatea or trimmed  an reasonably required  to maintain an
At ractive  ontrane: rto  The NHawthornes ot the Crossing or o part
theraot or g [Huntnmx araa within The Hawthornes at the Crossinag.
ALl entrance cigns located on an Entry Way shall be maintained at al
times  an 'uxni and sightly condition appropriate to a first-class
rosidential subdivision.

11. Uhe_Nawthornes at the. Crossing _Hemeowners Asseciation, Inc.

1) Membership. FEach Owner shall automatically be a Member
and shall eanjoy the privileges and be bound by the obligations
contained in the Articles and By-~Laws. If a Person would realize
upon his security and become an Owner, ha shall then be subject to
411 the requirements and limitations impesed by this Declaration on
vther Owners, including those provisions with respect to the payment
of Assessments.

(b) Powers. The Corporaction shall have such powers as are
set forth in this Declaration and in the Articles, together with aill
other powers that belong to it by law.

fc) Classes of Members. The Corporation shall have a singile
class of mambers.

{d) Voting _and Other Rights of Members. The voting and
other rights of Members shall be &¢s specified in the Articles and
By-~Laws.

(e) Reserve ror_ Replacements. The Board of Directors shall
establlsn and maintaln the Reserve for Replacements by the allocation
and payment to such reserve fund of an amount determined annually by
the Board to be sufficient to meet the cost of periodic maintenance,
rezpalr, renewal and replacement of the Community Area. In
Jetermining the amount, the Roard shall take into consideration the
expected useful life of the Community Area, projected increases in
the cost of materials and ‘=hor, interest to be earned by such fund
and  the advice cof Declarant or such consultants as the Board may
employ. The Reserve for Replacements shall be deposited in a special
actount with a lending institution the accounts of which are insured
w aa agency of the United States of America or may, in the
iscretion of the Board, be invested in obligations of, or fully
gquaranteed as to principal by, the linited States of America.

‘ Limications_on Action Dby the Corporation. Unless at
lease two-thirds (2/3) of the Mortgagees (based on one vote for each
first mortgage owned) or two-thiids (2/3) of the Members (other than
Declarant) have given their prior written approval, the Corporation,
the Board of Directors and the Owners may not: (i) except as
authorized by Parag.aph 15(a), by act or omission seek to abandon,
partition, subdivide, encumber, sell or transfer the Community Area
{Sut the grantiny of easements for public utilities or other public
purposes consistent with the intended use of the Community Area shall
not be deemed a transfer for the purposes of this clause); (ii) fail
to malntain fire and extended coverage on insurable Community Area on
a current replacement cost basis in an amount at least one hundred
percent {(100%) of the insurable value (based on current replacemen=-
cost); (iii) wuse hazard insurance proceeds for losses to any
Community Area for other than the repair, replacement or
reconstruction of the Community Area; (iv) change the method of
determining the obligations, assessments, dues or other charges that
may be levied against the Owner of a Resxdence. (v) by act or
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omission chanqge, walve Or abandon any scheme oi ;equlatxons or their
entorcement pertaining to the architectural deslqn or the exterior
appearance ot Residences, or the maintenance and up-keep of the
community Area; or, (vi) fail to maintain the Reserve for
Replacements in  the amount required by this Declaration or any
Supplemental Declaration.

(g} Maryers. Upon a mesqger or consolidation of another
corporation with the Corporation, its properties, rights and

obligations may, as provided :in its articles of inccrporation, by
operation of law be transterred to another curviving or consolidated
corporation or, alternatively, the properties, rights and obligations
of another corporation may bz operation of law be added to the
properties, rights and obligations ot the Corporation as a surviving
corporation pursuant to a merger. The surviving or consolidated
corporation may administer the covenants and restrictions established
by this Declaration within the Tract together with the covenants and
rastrictions established upon any other properties as one scheme. NO
other merger or consolidation, however, shall effect any revocation,
change or addition to the covenants established by this Declaration
within the Tract except as herelnafter providr i,

12. Assessments.

(a) Creation of the Lien and Personal Obligatio
Assess Declarant hereby covenants, and each Owner of any Lot
by acceptance of a deed thereto, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the
Corporation the following: (1) General Assessments, (2) the
Community Area Initial Assessment, (3) annual and cpecial Parcel
Assessments, (4) Architectural control Assessments (to the extent
levied) and (5) Special Assessments, such Assessments to be
established and collected as hereinafter provided.

All Assessments, together with interest thereon and costs of
collection thereof, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each Assessment is made
until paid in full. Each Assessment, together with interest thereon
and costs of collection thereof, e-all also be the personal
obilgation of the Person who was the Owner of the Lot at the time
when the Assessment became due.

(b) General Assessment.

(i) Purpcse of Assessment. The General
Assessment levied by the Corporation shall be
used exclusively to promote the recreation,
health, safety, and welfare of the Owners of
Lots and for the improvement, maintenance,
repair, replacement and operation of the
Communlty Area.

(ii) Pasis for Assessment.
(1) Lots Generally. Each Lot owned by a

Person othe than Declarant shall be
assessed at a uniform rate without regard
to whether a Residence has been

constructed on the Lot.

(2) Lots_Owned by Declarant. No Tlot
owned by Declarant shall be assessed by
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(c)

) Y A
(i) the date a Lot is con
the holder of a first mo
constitutes a deed in lieu wur foreclcsure),
constructed on the Lot has been certified for occupancy by the Zonin
Authority or (iii) the date a Resideice on th

by an Owner

due and payable to the Cor

the Jorporation except such Lots as have
been improved by the construction Shernron
ot Residences which shall be subject to
assessnent  as provided  in Clause (1)
abovae,

(1)  Change _ ‘r__ Dauiy. The basis for

assessment  may be changed upon
recemmendation of the Board of Directors
if such change is  approved by iy

two-thirds (2/3) of the members (excluding
Declarant® or two-thirds (2/3) of the
Mortgaqgees (based on one vote for each
first mortgage owned) who are voting in
person or by proxy at a meetiny of such
members duly called for this purpose.

(iii) iMwechod of Assessment. By a vote of a
majority of the Directors, the Board of
Directors shall, on the basis specified in
subparagraph (ii), fix the General Assessment
for each assessment year of the Corporation at
an amount sufficient to meet the obligations
imposed by this Declaration and all Supplemental
Declarations upon the Corporation. The Board of
Directors shall establish the date(s) the
General Assessment shall become due, and the
manner in which it shall be paid.

(iv) Allocation of Assessment. Certain of the
costs of maintaining, operating, restoring or
replacing the Community Area have been allocated
in this Declaration among Owners of Lots on the
basis of the location of the lands and
improvements corstituting the Community Area and
the intended use thereof. In determining the
General Assessment, costs and expenses which in
accordance with the provisions of this
Declaration are to be borne by all Owners shall
first be allocated to all Owners. Costs and
expenses which in accordance with the provisions
of this Declaration are to te borne by the
Owners of certain Lots shall then be allocated
to the Owners of such Lots. The provisions of
subparagraph (ii) for vniform assessment shall
not be deemed to reguire that all assessments
against vacant Lots or Lots improved with
comparable types of Residences be equal, but
only that each Lot be assessed uniformly with
respect to comparable Lots subject to assessment
for similar costs and expenses.

Reserve for Replacements maintained by the Corporation.

- 1. =

it o) Assessment. On the earlier of
veyed by Declarant to an Owner (other than
rtgagz on such Lot in a conveyance which
(ii) the date a Residence

e Lot is first occu
upon completion of construction thereof, there shal
oration by the Ownar of su~h Lot the sum
of Five Hundred Dollars ($500.00) which shall be deposited in the



B Poagoce ]l Annesament s,

[ arpose ot Ansessnents. Parcel Asnsessments
shadl e used tor such purposes ay are
authorized by the Supplemental Declaration for

Such Parcoel.

f1) Method ot _Assessment. An annual Parcel
Ansesnsment  shall be levied by the Corporation
aqusnst Lots in a Parcel using the basis set
torth in the Supplemental Declaration for such
Parcel, and collected and disbursed by the

Corporation. The Board shall fix i{n accordance
with the By-Laws and the provisions of any
Jupplemental Declaration, the annual parcel

asnessment Cor each Parcel, the date(s) such
Assessment shall become due, and the manner in
which it shail be paid.

(iii) Special Assessments. In addition to the
annual Parcel Assessment, the Corporation may
levy in any fiscal year a special Parcel
Assessment against one or more of the Lots in a
Parcel for the purpose of (A) defraying, in
whole or in part, the cost of any construction,
reconstruction, repair or replacement of a
capital improvement upon the Parcel, including
fixtures and personal prorerty related thereto,
provided that any such Assessment shall have the
assent of a majority of the Owners of Lots in
the Parcel who are voting in person or by proxy
at a meeting of such Owners duly called fuc this
purpose or (B) defraying any Maintenance Cos“s
incurred in satisfying any recuirements impos.d
on the Corporation by a Supplemental Declaraticn
relating to a Parcel.

(e) Architectural Copntrol Assessmunt. If any Owner fails to
comply with the requirements of the first two sentences of Paragraph
4(n) of a Supplemental Declaration relating to the Parcel in which
such Owner’s Lot is located and/or che provisions of Paragraph 14(c)
of this Declaration, then the Corporatlion mev levy against the Lot
owned by such Owner an Assessment in an amount determined by the
Board of Directors which does not exceed the greater of (i) One
Hundred Dollars ($100.00) for each day that such failure continues
after written notice thereof is given by Declarant or the Corporation

“o such Owner, or ({ii) Five Thousand Dollars ($5,000.00). Such
Assessment shall constitute a lien upon the Lot of such Owner and may
be enforced in the manner provided in subparagraph (h) below. The

levy of an Architectural Control Assessment shall be in addition to,
and not in lieu of, any other remedies available to Declarant and/or
the Corperation provided in this Declaration, at law or in equity in
the case of the failure of an Owner to comply with the provisions of
this Declaration and all applicable Supplemental Declaratiors.

(f) Special Aszessment. In addition to such other Special
Assessments as may be authorized herein, the Corporation may levy in
any fiscal year a Special Assessment applicable to that year and not
more than the next four (4) succeeding fiscal years for the purpcse
of defraying, in whole or in part, the cost of any construction,
repair, or replacement of a capital improvement upon the Community



Aroa, tneluding . taixtures  and personal  property rela:an theroty,

prozided thar any such Ansessment shall have the assent of a majority
Gt the votes of the Mombers whose Lots are subject to.nssnssmont with
respeet to the capital improvement who arae voting In person or by
ProXY At oa menting of such membors duly called for this purpose.

() Date_of _Commencement  Oof Asgessments. The General

Assessment  and  Parcel Asuessments shall commence with raspect to
assessable Lots within a Parcel on the first day of the month
following conveyance of the first Lot in the Parcel to an Owner who
is not Declarant. The initial Assessment on any assessable Lot shall
be adjusted according to the days remaining in the month in which the
Lot became subject to assessment.

(h) Effort of Nonpayment of Assessments: Remedies of the
Corporation. Any Assessment nct paid within thirty (30) days after
the due date may upon resolution of the Board of Directors bear
interest from the due date at a percentage rate no greater than the
current statutory maximum annual interest rate, to be set by the
Poard of Directors for each ascessment year. The Corporation shall
be entitled to institute in any court of competent jurisdiction any
lawful action to collect a delinguent Assessment plus any expenses or
costs, incl.ding attorneys’ fees, incurred bY the Corporation in
collecting guch Assesasment. If the Corporatio has rovided for
collection of any Asamessmant in installmenta, upon default in the
payment of any one or more installments, the Cerporation may
accelerate payment and declare the entire balance of sald Assessmant
due and payable in full. No Ownar mug waive or otherwise ascape
liability for the Assessments provided fc¢: herein by non-use of the
Community Area or abandonment of his Lot.

(i) subordination of the Lien to Mortgages. The lien of the
Assessments provided for herein against a Lot shall be subordinate to
the lier of any recorded first mortgage covering such Lot and to any
valid tix or special a.sessment lien on such Lot in favor of any
aovernmental taxing or asse:sing authority. Sale cr transfer of any
Lot shall not affect the assessnent lien. The sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof shall, however, extinguish the lien of such Assessments as to
payments which became due more than six (6) months prior to such sale
or transfer. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafter becoming due ¢. from the
lien tnereof.

(j) Certificates. The Corporation shall, upon demand by an
Owner, at any time, furnish a certificate in writing signed bi an
officer of the Corporation that the Assessments on a Lot have een
paid or that certain Assessments remain unpaid, ac the case may be.

(k) Annual Budget. B8y a majoritr vote of the Directors, the
Board of Directors shall adopt an annual budget for the subsequent
fiscal year, which shall provide for allocation of expenses in such a
manner that the obligations imposed by the Declaration and all
Supplemental Declerations will be met.

1).  Architectural Control.
(a) The Architectural Review Board. An Architectural Review
Board consisting of three (J) or more Persons as provided in the
By-Laws shall be appointed by the Board of Directors.
(b)  Purppse. The Architectural Review Doard shall regulate
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the axternal design, appearance, use, location and maintenance of the
Tract and ot improvements thereon in such manner as to preserve and
enhance  values and to maintaln a harmonious relationship among
structures, improvenents and the natural vegetatiorn and topography.

() Conditions. Except as otherwise expressly provided in
this Declaration, no improvements, alterations, repairs, change ot
colors, excavations, changen in grade, planting or other work that in

any way alters any Lot or the exterior of the Improvements locahed
thereon {rom its natural or improved state existing on tiae date such
Lot was first conveyed in fec by Declarant to another Owner shall ba
made or dJdone without the prior approval by the Architectural Review
Beard of a lLot Development Plan therefor. Prior to the commencement
by any Owner other than Declarant ot i) construction, erection or
alternation of any Residence, other building, fence, wall, swimming
pool, tennis court, patio, or other structure on a Lot or (ii) an

plantings on a Lot, a Lot Development Plan with respect thereto shal

be submitted to the Architecturai Review Board, and no Residence,
other building, fence, wall, swimmning pool, tennis court, patio or
other structure shall be commenced, erected, maintained, improved,
altered, made or done, or any plantings made, by any DPerson other
than Declarant without the prior written approval of the
Archivectural Review Board of a Lot development Plan relating to such
construction, erection, alteration, or lantings. Such approval
shall be in addition to, and not in lieu OF, all approvals, cunsents,
permits and/or variances reguired by law from governmental
authorities having jurisdiction over Hawthornes, and no Owner shall
undertake any construction activity within Hawthornes unless all
legal requirements have been satisfied. Each Owner shall complete
all improvements to a Lot strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board. As used
in this subparagraph (¢), "plantings" does not include flowers,
bushes, shrubs, or other plants having a height of less than eighteen
(18) inches.

(d) Procedures. In the event the Architectural Review Board
fails to approve, modify or disapprove in writing a Lot Development
Plan within rixty (60) days after notice of such plan has been duly
1iled with the Architectural Review Board in accordance with
procedures established bv Declarant or, subsequent to the Applicable
Date, the Board of Directors, approval will be deemed denied. A
decisicon of tha Architectural Review Board (including a denial
result:ng from the failure of such Board to act on the plan within
the gpecified period) may be appealed to the Board of Directors which
may reverse or modif such decision (including approve a Lot
Development Plan deemed denied by the failure of the Architectural
Revie~ Board to act on such plan within the specified period)} by a
two-thirds (2/3) vote of the Directors then serving.

(=) Gguidelines and _Standards. The Architectural Review
Board shall have the power to establish and modify from tir2 to time
such written architectural and landscaping design gquidelines and
standards as it may deem appropriate to achieva ine purpi’se set forth
in subparagraph (b) to the extent that such design guidelines and
standards are not in conflict with the specific provisions of <his
Declaration. Any such guideline or stand~rcd may ge appealed to the
Board of Directors which may terminate or modify such guideline or
standard by a two-thirds (2,3) vote of the Directors then serving.

, ) dpplication_ of _Guidelines _and__ Standards. The
Architectural Review Board shall apply the guidelines and standards
established pursuant to subparagraph (e) in a fair, uniform and
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ceasonable  manner consistent with the discretion inherent 1n the

design review process. In disapproving any Lot Development Plan, the
Ar:hitectural l'eview Board shall furnish the applicant with specific
reasons tor such disapproval and may suggest modifications 1n such

plan  which would  repder  the plan acceptable to t:a Board 1t
recsubmittoed,

te1) Deu;qn,CQnsulpgn;sf The Architectural Review Board may

utilize the services ot architects, engineers and other Persons
postessing  design axpertise and  experierce in evaluatingy Lot
Doevalopment Plans. No prasumption of any conflict of .nterest or
impropriety shall be drawn or assumed by virtue of the fact thart any
! such consultants may, from time to time, represent Persons filing

Lot Development Plans with the Architectural Review Board.

(h) Existing Violations of Declaration. The Architectural
Review Board shall not be required to consider any Lot Development
Plan submitted by an Owner who is, at the time of submission of such
Lot Development Plan, in violstion of the requirements of the first
two sentences of Paragraph 4(h) of a Supplemental Declaration
relating to the Parcel in which such Owner’s Lot is located and/or
the provisions of subparagraph {c) of this Paragraph 14, unless such
Owner submits to the Architectural Review Board with such Lot
Drvelopment Plan an irrevocable agreement and undertaking (with such
surety as the Board may reasonably require) to remove from the
Owner’s Lot any improvements or landscaping constructed and/or
installed prior to the submission of a Lot Development Plan (or
constructed and/or installed in violation of a previously approved
Lot Development Plan) to the extent any such previously constructed
and/or installed improvement or landscaping is not subsequently
approved by the Architectural Review Board. The Architectural Review
Board shall have the power to recommend to the Board of Directors
that the Corporation assess an Architectural Control Assessment
against any Owner wrho fails to ‘comply with the requirements of
Paragraph 4 of a Supplemental Declaration or Paragraph 14 of this
Declaration. Under no circumstances shall any action or inaction of
the Architectural Review Board be deemed to be unreasonable,
arbitrary or capricious if, at tne time of such decision, the Person
having supbmitted a Lot Development Plan for approval by the
Architectural Review Board has violated Paragraph 4 of a Supplemental
Declaration or Paragraph 14 of this Declaration and such violation
remains uncured.

. (i) Exercise of Discretion. Declarant interds that the
members of the Architectural Review Board exercise discretion in the
Lerformance of their duties consistent with the provisions of
subparagraph (f), and every Owner by the purchase of a Lot shall be
conclusively presumed to have consented to the exercise of discretion
by such members. In any judicial proceeding challenging a
determination by the Architectural Review Board and in any action
initiated to enforce this Declaration in which an abuse of discretion
by the Architectural Review Board is raised as a defense, abuse of
discretion may be establiuzhed only if a reasonable Person, weighing
the evidence and drawing all interences in favor of the Board, could
only conclude that such Jetermination constituted an abuse of
discretion.

(1) Liability_of_ Bcard. Neither the Architectural Review
Board, nor any member thereof, nor any agent thereof, nor the
Declarant shall be responsikle in any way for any defects in any
plans, specifications or other materials submitted to it, nor for any
defects in any work done according thereto. Further, the Board Joes
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not make, ang shail not be deemed by wirtue of any action of approval
or clisapproval taken by 1t to have maae, any representiatiosn or
warranty asno to o the suitability or advisability of the design, the
engineering, tie method ot co srruction involved, or the materials to
ey uned.,

(k3 Inspection. Menmbers of the Architectqral Rcv}ew Board
may inspect werk being pertformed Lo assure compliance with these
Restrictions and applicable requlations.

14, Compunity_Arca.

(1} Ownership. The Community Arca shall remain private, and
neither Declarant’s  execution or racording of an instrument
portraying the Community Area, nor the doing of any other act by
Declarant is, or is intended to be, or shail be construed as, a
dedication to tha public of such Community Area. Declarant or the
Corporation may, however, dedicate or transfer all or any part of the
community Area to any public agency, authority or utility for use as
roads, utilities, parks or other public purposes.

(b) Dencity of Use. Declarant expressly disclaims any
warrantins or representations regarding the density of use of the
Community Area or any facilities located thereon.

(c) ohbligations of the Corporation. The Corporation,
subject to the rights of Declarant and the Owners set forth in this
Me. laration, shall be responsible for the exclusive mana rement and
control of the Community Area and all improvements thereon 'including
furnishings and equipment related thereto), and, except as otherwise
orovided herein or in a Supplemental Declaration, shall keep the
Community Area .n good, clean, attractive and sanitary conditicen,
order and repair.

(dy Easements of Enijoyment. No Person shall have any right
or easement of enjoyment in or to the Community Area except to the
extent granted by, and subject to the terms and provisions of this
Declaration or any Supplement Declaration. Such rights and easements
as are thus granted shall be appurtenant to and shall pass with the
title to every Lot for whose benefit they are granted. Unless
otherwise provided in a Supplemental Declaration or a Plat, all
Owners may use the Paths, the Community Center and the Commons
subject to the reserved rights of Declarant and the Corporation. The
owners of Lots abutting a Lake may use such Lake, but such use shall
be limited to fishing and such other uses as may be authorized by
resolution adopted by the Board of Directors. Subject to
restrictions on points of access, Lake 1 may be used by all Owners,
but only for fishing and such other purposes as may be authorized by
the Board of Directors. Mo Owner whose Lot does not abut a Lake
shall have any right of access to a Lake over any Lot, but only such
right of access over the Community Area as may be designated on a
Plat or by the Board of Directors for such purpose. The Common Dock
may be used only by such Persons as are design: ted by declarant or,
if no such designation is made by Declarant. as are authorized by the
Board of Directors to use the Common [ock ursuant to rules,
regulations and procedures aduptad by the Board o Directors.

(e) Extent of Easements. The easements of enjoyment created
hereby shall be subject to the following:

(i) the right of the Corporation to establish
reasonable rules for the use of the Community
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Area and  to charge reasonable admission and
other fenas tor the use of any recreational
facilities located in or constituting a part of
the Community Area except that no tee shall be
charged to thone specifically authorized to use
such  tacilities by this ODeclaration or any
Supplemental Declaration unless the Corporation
is specifically authorized tn do so by this
Declaration or a Supplemental Declaration:

(ii) the right of the Corporation to suspend
the right of an Cwner and all Persons whose
right to use the Paths, the Lake, the Commu:iity
Center, the Commons or a cCommon Dock derives
from such Owner’s ownership of a Lot to use such
portions of the Community Area for any period
during which any Assessment against his L.t
remains unpaid for more than thirty (30) days
after notice;

(iii) the righc of the Corporation to suspend
the right of ‘an Cwner or any Person claiming
through the Owner to use the Paths, the Lake,
the Community Center, the Commons or a Common
Dock for a period not to exceed sixty (60) days
for any other infraiction of this Declaration,
any Supplemental Declaration or the Register of
Requlations;

(iv) the right of the Corporation to mortgage
any or all of the Community Area and the
facilities constricted thereon (exclusive of the
Common Dock) for the purposes of improvements
to, or repair of, the Community Area or
facilities constructed thereon, pursuant to
approval of two-thirds (2/3) of the votes of the
Members (excluding Declarant) or two-thirds
(2, 5) ot the Mortgagees (based on one vote for
each first mortgage owned), voting in person or
by proxy at a reqular meeting of the Corporation
or a meeting duly called for this purpose;

(v) the right of the Corporation to dedicate or
transfer all or any part of the Community Area
(exclusive of the Common Dock) to any public
agency, authority or utility, but no such
dedication or transfer shall be effective unless
an instrument signed by the appropriate officers
of the Corporation acting pursuant to authority
granted by two-thirds (2/3) of the votes of the
Members (c¢xcluding Declarant) or two-thirds
(2/3) of the Mortgagees (based on one vote for
each first mortgage owned), agreeing to such
dedication or transfer, has been recorded: and

(vi) the right of Declarant in any Supplemental
Declaration or Plat to restrict the use of
Community Area located in a Section to (a)
Owners of Residences located in such Section or
(b) to other Owners of less than all of the Lots
in the Tract.



(1Y additional Rights of Use. The members of the tamily and
the quests of every Person who has a right of enj)oyment to the
Community Area and facilities may use the Community Arca  and
facilities subject to sach general requlations consistent with the
provisions of this Declaration and all Supplemental Decliarations an
may be established from time to time by the Corporation and included
within the Register of Regulations.

(9) Dapage_or Destruction hy Owner. In the avent  the
Cemmunity Area is damaged or destroyed by an Owner or any of hix
quests, tenants, licensees, agents, or member of his tamity, such
Owner authorizes the Corporation to repair said damaqged area; the
Corporation shall repair said damaged area in a good workmaniike
manner in confcrmance with the original plans and specification: ot
the area invnlved, or as the area may have been modified or altered
subsequently by the rorporation in the discretion of the Corporation.
An amount equaY to tne costs incurred to effect such repairs shall be
assessed against such Owner as a Special Assessment and shall
constitute a lien upon the Lot of said Owners.

(h) Conveyance of Title. Declarait may retain the legal
title to the Community Area or any portion thereof until such time as
it has completed improvements thereon, but notwithstanding any
provision herein, the Declarant hereby covenants that it shall convey
the Lake, the Community Center and the Commons to the Corporation,
free and clear of all liens and financial encumbrances except as
otherwise provided herein, not later than two (2) years from the date
such Community Area or portion thereof 1is subjected to this
Declaration. owners shall have all the rights and obligations
imposed by this Declaration with respect to such Community Area prior
to conveyance, except tuac the Corporation shall not be liable for

payment of taxes and insurance for such Community Area until title is
conveyed.

15. Use_ of Tract.
(a) Protective Covenants.

(1) Land Use. Lots may be used only for
residential purposes and only one Residence may
be constructed thereon. No portion of any Lot
may be sold or subdivided such that there will
be thereby a greater number of Residences in

R Hawthornes than the number of original Lots
depicted on the Plats. Notwithstanding any
provision in the applicable zoning ordinance to
the contrary, no Lot ma{ be used for any
"Special Use" that is not clearly incidental and
necessary to single family dwellings. No home
occupation shall be conducted or maintained on
any Lot other than one which does not constitute
a "special use" and is incidental to a business,
profession or occupation of the Owner or
occhnnt of such Lot and which is generally or
reqularly conducted at another location which is
away from such Lot. No signs of any nature,
kind or description shall be erected, placed, or
permitted to remain on any Lot advertising a
permitted home occupation.

(ii) HNuisances. No nuisance shall be permitted
to exist or cperate upon any Lot so as to be
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detrinental to any other Lot in the vicinity
thereof or to ttis oeoupants,

(ti1) other_ Restrictions. The Architectural
Roview foard may adopt qeneral rules  and
requlations to implement the purposes set torth
n Paragraph La(b) and to supplement any
covenants  or restrictions set torth in a
Supplemental Declaration, including but not
limited to rules to requlate animals, antennas,
signs, fences, ‘wvulls and screens, mailboxes,
storage tanks, awnings, storage and use of
recreational vehicles, storaqge and usa ot
machinery, use of outdoor drying lines, trash
containers, and planting, maintenance and
removal of vegetation on the Tract. The

Architectural Review Board may adopt general
rules and requ''tions appropriate to each
Parcel, which ruies and regulations may vary

among Parcels. Such general rules may be
amended by a two-thirds (2/3) vote of the
Architectural Review Board. Subsequent to the

Applicable Date, any such amendment may be made
only after a public hearing for which due notice
to all affected Owners hac been provided, and if
such amendments are approved by a two-thirds
(2/3) vote of the Board of Directors. All
general rules and any subsequent amendments
thereto shall be placed in the Register of
Regulations and shall constitute Restrictions.

(iv) Exceptions. The Avchitectural Review
Board may authorize exceptions to or variarces
from the general rules and regulations adopted
pursuant to clause (iii) if the Architectural
Review Board can show good cause and acts in
accordance with adopted guidelines and
procedures.

(b) Maintenance of Tragst. To the extent that exterior
maintenance is not provided for in a Supplenental Declaration, each
Owner shall keep all Lots owned by him, and all improvements therein
or thereof, in good order and repair and free of debris including,
but.not limited to, the seeding, watering, and mowing of all lawns,
the pruning and cutting of all trees and shrubbery and the painting
(or other appropriate external care) of all buildings and other
improvements, all in a manner and with such frequency as is
consistent with good property management as determined by the
Architectural Review Board. 1In the event an Owner of any Lot in the
Tract shall fail to maintain the premises and the improvements
situated thereon, as provided herein, the Corporation, after notice
to the Owner as provided by the By-Laws and approval by two-thirds
{2/3) vote of the Board of Directors, shall have the right to enter
upon said Lot to correct drainage and to repair, maintain and restore
the Lot and the exterior of the buildings and any other improvements
erected thereon. All costs related to such correction, repair or
restoration shall become a Special Assessment upon such Lot.

15. Easements.

(a) Plat Easements. In addition to such casements as are
created elsewhere in this Declaration or in a Supplemental
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Declaration and as may be created by Declarant pursuant to written
instruments recorded in the office of the Recorder of Marion County,
Indiana, Lots are subject to drainage easements, sewer easements,
utility casaments, entry way easements, landscape essements, lake
accens casements, community area access easements, pathway easements,
berm ecasements and non-access aasements, either separately or in any
comhination thereof, as shown on the Plats, which are reserved for
the usae of Declarant, Owners, the Corporation, and Architectural
Review Board, public utility companies and governmental agencies as
follown:

(1) = Orainage Fasements (DE) are cre:ted to
provide paths and coursas for area anu local
storm drainage, either overland or in ad:quate
underground conduit, to serve the needs of
Hawthornes and adjoining ground and/or public
drainage systems; and it shall be the individual
responsibility of each Owner to maintain the
dralnage across his own Lot. Under no
circumstance shall said easements be blocked in
any manner by the construction or reconstruction
of any improvement, nor shall any grading
restrict, in any manner, the waterflow. Said
areas are subject to construction or
reconstruction to any extent necessary to obtain
aclequate drainage at any time by any
gavernmental authority having jurisdiction over
drainage, by Declarant, and by the Architectural
Review Board, but neither Declarant nor the

reconstruction. SG@d easements are for the
mutual use and benefit of the Owners.

(ii) sewer Fasements (SE) are created for the
use of the local governmental agency having
jurisdiction over any storm and sanitary waste
disposal system which may be designed to s. -ve
Hawthornes for the purpose of installation and
maintenance of sewers that are a part of said

system.
(Lii) OLility Fasements (UE) are created for
. the use of Declarant, the Corporation and all

public or municipal utility companies, not
including transportation companies, for the
installation and maintenance of mains, ducts,
poles, lines and wires, as well as for all uses
specified in the case of sewer easements.

{iv) Entry Way Fasements (EWE) are created for
the use by Declarant, the Architectural Review
Board and the Corposration for the installation,
operation and maintanance of the Entry Ways.

(v) Landscape Eascments (LE) are created for
the use by Declarant, the Architectural Review
Board and the Corporation for the planting and
maintenance of trees, shrubs and other
plantings.

(vi) Lake Access Fasements (LAE) are created
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'or the use ot weclarant, the Corporation, the
Brainage Board and the City of Indianapolis [or
the purposces of gaining access to the Lake in
the course of maintenance, ropair or replacement
ol any thereot.

(v1i)  Community_Area Access_Easements (CAE) are
created for the wuse of Declarant and the
cCorporation for the purpose of galnlnq access to
the Commons in the course of malntenance, repair
or replacement thereof and for the use of Owners
tor the purpose ot gaining accessa to the Comnons
tn enjoy the use thereof to the extent
authorized herein.

(viii) Derm_Easements (BE) are created for use
by Declarant, the Architectural Review Board and
the Corporation for the maintenance of the Berm.

(ix) MNon-Access Easements (NAE) are created to
preclude access from certain Lots to abutting
rights-of-way across tha land subject to such
easements.

All easements mentioned herein include the right of reasonable
ingress and egress for the exercise of other rights reserved. No
structure, including fences, shall be built on any drainage, sewer or
utility easement if such structure would interfere with the
utilization of such easement for the purpose intended or violate any
applicable legal requirement or the terms and cenditions of any
easement specifically granted to a Person who is not an Owner by an
instrument recorded in the Office of the Recorder of Marion County,
but a paved driveway necessary to provide access to a Lot from a
public street and a sidewalk installed by or at the direction of
Declarant (and replacements thereof) shall not be deemed a
"structure" for the purpose of this Restriction.

(b) General_ _Easement. There is he:eby created a blanket
easement over, across, through and under t~e Tract for ingress,
egress, installation, replacement, repair and maintenance of
underground utility and service lines and systems, including but not
limited to water, sewers, gas, telephones, electricity, television,
cable or communication lines and systems. By virtue of this easement
it zhall be expressly permissible for Declarant or the providing
utllxty or service company to install and maintain facilities and
equipment on the Tract and to excavate for such purposes .r Daclarant
or such company restores the disturbed area as r M|, as is
practicable to the condition in which it was found. sawers,
electrical lines, water lines, or other utility servi.. tiines or
facilities for sucn utilities may be installed or relocited in a
Section except as proposed and approved by Declarant prior to the
conveyance of the first Lot in a Section to an Owner or by the
Architectural Review Board thereafter. Should any utility furnishing
a service covered by the general easement herein provided request a
specific easement by separate recordable document, Declarant or the
Corporation shall have the right to grant such easement on the Tract
without conflicting with the terms hereof. This blanket =asement
shall in no way affect any othnr recorded easements on the Tract,
shall be limited to improvements as originally constru '~d, and shall

not cover any portion of a Lct upon which a Resi ace has been
constructed.



(o) bublic Health_and Safety Fasements. An easement s
hereby created tor the bepef:t of, and granted to, all police, fira
protection, ambulance, v“alivery vehicles, and all similar Persons to
enter upon the fommunity Area in the performance ot their dutias.

() Dralnage Board kasement. An easement is hereby created
tor the benefit ot, and 1runtud to, the Department of Public Worke to
anter the Tract and al Lots therein to the extent necessary to
exercise its riehts #ith reuapect to any legal drain constituting a
part of the Drainage System.

() <rossing.Underground Easements. Easements utilized fnr
underground service may be crossed by driveways, walkways, Paths,
Lake Access Easements and Community Area Access Fasements provided
prior arrangements are made with the utility company furnishing
service. Such easements as are actually utilized for under?round
service shall be kept clear of all other improvements, including
buildings, patios, or other pavings, other than crossings, driveways,
walkways, Paths, Lake Access Easements or Community Area Access
Easements, and neither Declarant nor any utility company using cthe
eéasements shall be liable for any damage done by either of them or
their assigns, agents, employees, or servants to shrubbery, trees,
flowers or other improvements of the Owner located on the land
Covered by said easements.

(f) Declarant’s Easement to Correct Drainage. For a period
of ten (10) years from the date of conveyance of the first Lot in a
Section, Declarant reserves a blanket easement and right on, over and
under the ground within that Section to maintain and to correct
drainage of surface water in order to maintain reasonable standards
of health, safety and appearance. Such right expressly includes the
right to cut any trees, bushes or shrubbery, make any gradings of the
soill, or to take any other similar action reasonably necessary,
following whicn Declarant shall restore the affected property to its
original condition as nearly as practicable. Declarant shall give
reasonable notice of its 1ntention to take such action to "all
affected Owners, unless in the opinion of Declarant an emergency
exists which precludes such notjice.

(g) HWater Retention. The Owner of each Lot, by acceptance
of a deed thereto, consents to the temporary storage (detention) of
storm water within the drainage easements (DE) on such Owner’s Lot.

17. Use of Lots During Development.

(a) By Declarant. Notwithstanding any provisions to the
contrary contained herein or in any other instrument or agreement,
Declarant or its sales agents or conhtractors may maintain during the
period of construction and sala of Lots and Residences in the Tract
or the Development Area, upon such portion thereof as is owned or
leased by Deciarant, such facilities as in the sole option of
Declarant may be reasonable required, convenient or incidental to the
construction and sale of Lots and Residences, including, but without
limiting the generality thereof, a business office, storage area,
construction vyards, signs, model Residences and sales offices.
Declarant specifically reserves the right to maintain a sales office
in the Community Center during the period that it is enqaged in %he
sale of Lots in the Hawthornes. Dec arant reserves tae right to host

a "Home Show" in the Hawthornes to promote the sale of any remaining
lots.

{b) By Builders. Notwithstanding any pfovisions to the
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contrary contained herein, a buillder wno has constructed a Residencoe
in the Hawthornes may, with the prior consent of the Board ot
Directors, use such Residence as  “"model" home and may hold such home
open to the public, either individually or as part of a "hume show"
approvaed by the Board of Directors tor such reasonable period as the
Board ot Directors may specify. With tn2 approval of Declarant, Lots
adjacent to or in proximity to such model home may be used for
parking by visitors to such model home.

18. Enforcement. The Corporation, any Owner or Declarant shall
have the right to enforce, by proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration and of
any Supplemental Declarations, but nelther Declarant nor the
Corporation shall be liable for damage of any kind to any Person for
failure either to abide by, enforce or carry out any of the
Restrictions. No delay or failure by any Person to enforce any ot
the Restrictions or to invoke any available remedy with respect to a
violation or violations thereof shall under any circumstances be
ceemed or held to be a waiver by that Person of the right to do so
thereafter, or an estoppel of that Person to assert any right
available to him upon the occurrence, recurrence or continuation ot
any violation or violations of the Restrictions. In any action to
enforce this Declaration, the Person seeking enforcement shall be
entitled to recover all costs of enforcement, including attorneys’
fees, if it substantially prevails in such action.

19, Limitations on Rights. of the Corporation. Prior to the
Applicable Date, the Corporation may not use its resources nor take a
public position in opposition to the General Plan of Development or
to changes thereto proposed by Declarant. Nothing in this paragraph
shall be construed to limit the rights of the Members acting as
individuals or in affiliation with other Members or groups as long as
they do not employ the resources of the Corporation or identify
themselves as acting in the name, or on the behalf, of the
Corporation.

20.  Appro eclarant.. Notwithstanding z.y other provision
hereot, prior to the Applicable Date, the following actions shall
require the prior approval of Declarant: the addition nf real estate
to the Tract: dedication or transfer of the Community Area: merqgers
and consolidations of Sections within the Tract or of “he Tract with
other real estate; mortgaging of the Community Area; amendment of
this Declaration and any Supplemental Declaration; and changes in the
basis for assessment or the amount, use, and time of payment of the
Community Area Initial Assessment.

21. Mortgages.

(a) Notice to Lorporation. Any Owner who places a first
mortgage lien upon his Resldence or the Mortgagee shall notify the
Secretary of the Board of Directors of such mortgage and provide the
name and address of the Mcrtgagece. A record of such Mortgagee’s name
and address shall be maintained by the Secretary and any notice
required to Lo given to the Mcrtgagee pursuant to the terms of the
Declaration any Supplemental Declaration, the Articles or the By-Laws
(the "Organizational Documents") shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record in the
time provided. Unless notification of any such Mortgagee and the
name and address of Mortgaygee are furnished to the Secretary, either
by the Owner or the Mortgagee, no notice to any Mortgagee as aay be
otherwise required by the Organizational Documents shall be required
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ard  no Mortgaqges  shall be entitled to vote by virtue of tha
dreaganisationa: Document: or a proxy qranted to such Mortgagee in
connection with the nortagage.,

(Hy Hotlees S0 Horsuagees. The Corpo;ation shall promptly
provide to any Mortgagre ot whom the Corporation has been provided
noticn under subparagraph (a) above notice of any of the following:

(i) Any condemnation or casualty loss that
affects a material portion of the Community
Area;

(ii) Any delinquency in the payment of any
Assessment owed by the Owner of any Residence cn
which sa.d Mortgagee holds a mortgage or any
default by an Owner under the Organizational
Documerts, if said delinquenc or default
continues for more than sixty (60? days;

(i1iiy Any lapse, cancellation ov material
modification of any insurance policy or fidelity
bond maintained by the Corporation;

(1v) Any proposed action that requires the
consent of a specified percentage of Mortgagees;
and,

(v) Any proposed amendment of the
Organizational Documents effecting a change in
(A) the interests in the Community Area

appertaining to any Residence or the liability
for Maintenance Costs appertaining thereto, (B)
the vote appertaining to a Residence or (C) the
purposes for which any Residence or the
Community Area are restricted.

(c) Notice of Unpaid Assessments. The Corporation shall,
upon request of a Mortgagee, a proposed mortgagee, or a proposed
purchaser who has a contractual right to purchase a Residence,
furnish to such mortgagee or purchaser a statement setting forth the
amount of the unpaid Assessments against the Residence and the
Oowners, and any mortiaqea or grantee of the Residence shall not be
liable for, nor shall the Residence conveyed by subject to a lien
for, any unpaid Assessments in excess of the amount set forth in such
statement.

(d) Fipancial Statements. Upon the request of any
Mortgacee, the Corporaticn shall provide to said Mortgagee the most

recent financial statement prepared on behalf of tha Corporation.

{e) Payments_by Mortgagees. Any Mortgagee may (i) pay taxes
or other charges that are in default and that may or have become a
lien upon the Community Area or any part thereof and (ii) §a¥ overdue
premiums on hazard insurance policies or secure new hazar nsurance
coverage for the Community Area in case of a lapse of a policy. A
Mortgagee making such payments shall be entitled to immediate
reimbursement from the Corporation.

22. Amendments.

(2) Generally. This Declaration may be amended at any time
by an instrument signed by (i) the appropriate officers of the
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COrporation actimg purcuant to the authority granted by not leas than

LWwo-thirds 2,3y ot the votes ot the Members cast ot a meeting duly
called for the purpose ot amending this Declaration and, to the
extent required by Paragraph 1, (i1 Declarant,

(b) By Declarant. Declarart hereby reserves the right prior
to the Applicable Date wunilaterally to amerd and revise the
standards, covanants and restrictions contained in this Declaration,
Such amendmenta zhall bae in WLLtinq, exocuted by Declarant, and
recorded with the Recorder of Marion County, Indiana no such
amendment, howover, shall restrict or diminish the rights or increase
or expand the obligations of Owners with respect to Lots conveyed to
such Owners prior to the amendment or adversely affect the rights and
interests of Mortgagees holding first mortgages on Residences at the
time of such amendment. Declarant shall give notice in writing tn
such Owners and Mortgagees of any amendments. Excapt to the extent
authorized in Paraqraph 17(b), Declerant shall not have the right at
any time by amendment of this Declaration to grant or establish any
easement through, across or c¢ver any Lot which Declarant has
previously conveyed without the consent of the Owrer of such Lot.

(c) Effective Date. Any amendment shall become effective
upon its recordation 1n the Office of the Recorder of Marion County,
Indiana.

23. Interpretation. The underlined titles preceding the various
paragraphs and subparagraphs of this Declaration are for convenience
ot reterence only, and non of them shall be used as an aid to the
construction of any provision of this Declaration. Wherever and
whenever apglicable, rhe singular form of any word shall be taken to
mean or apply to the plural, and the w.asculine form shall be taken to
mean or apply to the feminine or to the neuter.

24. Duration. The foregoing covenants and restrictions are for
the mutual benefit and protection of the present and future Owners,
the Corporation, and Declarant, and shall run with the land and shall
be binding on all parties and all Persons claiming under them until
January 1, 2023, at which time said covenants and restrictions shall
2e automatically extended fcr successive periods of ten (10) years,
unless changed in whole or in par: by vote of those Persons who are
then the Owners of a majority of the Lots in the Tract.

25. Severability. Every one of the Restrictions 1is hereby
declared to be indeperdent of, and severable from, the rest of the
Restrictions and of anc from every other one of the Restrictions, and
of and from every combination of the Restrictions. Therefore, if any
of the restrictions <shall be held to be invalid or to be
unenforceable, or to lack the guality of running with the land, that
holding shall be without effect upon the validity, enforceability or
"running” quality of any other one of the Restrictions.

26. Non-Liability of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage
on, over or under a Lo%t. Such drainage shall be the responsibility
of the Owner of the Lot upon which a Residence is constructed and of
the builder of such Residence and an Owner, by an acceptance of a
deed to a Lot, shall be deemed to agree to indemnify and hold
Declarant free and harmless from and against any drainage on, over
and under the Lot described in such deed. Declarant shall have no
duties, obligations or liabilities hereunder except such as are
expressly assumed by Declarant, and no duty of, or warranty by,
Declarant shall be implied by or inferred from any term or provision
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of this Declaration.

IN TESTIMONY WHFREOF, Declarant has executed this Declaration as
of the date set torth above.

THE HAWTHORNES AT THE CROSSING, INC,

’“( bargan & <:2~‘-9

y: Thomas A. ™~al, President

STATE OF [NDIANA )

.

)
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State,
personally appeared Thomas A. Deal, Pr. ident, HAWTHORNES AT THE
CROSSING, INC., who acknowledged thut the representations made in the
(oanoing Declaration of Covanants and Restrictions for and on behalf
of said Corporation arg, true and coriect to the best of his knowledge
and belief, this _/3CA __ day of Solllviiygiun - , 1995,

/][/l Ltk/}tdl yxgl(-t( L fer

Notavry Publxc - MAC) Erten Tinncic
ﬁe

Resi t of ,4uL‘LC - County

My Commission Exbires:

.- — - -
I’tl .J( /77
1

!

This instrument prepared by:

Thomas A. Deal
Attcerney at Law

THOMAS A. DEAL, P.C.
1404 Main Streat
Speedway, Indiana 46224
(317) 241-8219
Attorney No. 4435-49
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EXMIDLT A%
HAWTHORNLG. AT _THE_CRISSING. SECTION ONE

A pPart ot tha Northweat Jua:i.er ot Section 16, Township 1? North,
Ranan 2 Eann, Piin Townalip, Marlon County, [ndlana, beinq nore
particularly Jdercribed aa follows:

COMMENCING at the Soutawant corner of L.e Northwast Quarter ot
daction 1n, Townahip 17 North, Ranue 2 East, Plke Township, Karion
County, [ndiana; thance North 00 deqroees 35 mlnutas 19 seconds Wont
on the went lina of sald northweat quartar 8 distance of 40 . '
feat ta the aaasterly right-of-way of U.3. Highway 32 as the snne
waa located and improved on January 28, 1247 and shown on Sheat 9
of 21 of tha plana tor Indiana Sta:e Highway Commission Federal Afd
Project No. 40, Sec. A2, dated (1936), sald point also being on a
furva coticave southwaaterly and having a radius of 1969.86 foet:
thence southeastarly on su'd curva and on sald eastarly
right-of-way of U.S. %2 a distanc. of 221.26 feat, sa 1 point also
balng the polint ot “eginning of the heraeln described tract: thance
North 16 deqreec |, slnutes 3) seconds East a distance of 40."s
feat to a cut crose, sald poin% also being on the centerline of 014
Lafayatta Road {an located prior to the year 1934 and evidenced by
the physical centeriinae of the concrete pdvement as axisted
September, 1980) and on the eaaterly line of the Keal Estate
describea in natrument Io. 81-14727 in the Office of the Racorder
of Marion County: thence following tha three courses on the
aasterly line uf the Real Estatae: (1) continuing North 16 degrees
13 alnutes 5) seconds East 347.40 feet; {2) North 58 deqreas 74
minutes 24 seconds Bast 90 ?0 feet; (3) North D0 degrees 13 minutes
51 seconds Fast 177.96 faet 0 thae southwest corner of the Real
state daacribed In Instcument No. 85-39369; thence North 89
degruea i1 uinuter 1¢ seconds Past on the south line of srid Real
Eatate a distance of 339.36 feat; thence North 00 deqgrees ).
minutes 51 seconds West on the east line of said Real Batate a

dist .nce of 218.10 feet to a northwasterly corner cf{ the Real
Tatare described in Instriment No. 92~19671) thenca X .(*h a8
degrees 37 minutes 07 saconds East on thae North line ‘1 Jajid Real
Estate and the proleongatiol. thereof a digtance of 608..4 feet to
the West lina of the Eaat Half of said Northwest Quartar: thence
North 00 dcqrees 17 ninutes 49 s.conds West on thas West 1i’.. of
zald East Half a distance of 176.4] feat to a point wnich bears
South 00 degrees 17 minutes 49 seconds East 1444.75 feet from the
Northwest corner of the East Half of said Xorthwest Quartaer; the -
North 89 degrees 42 minutes 11 seconds East a distance of 332.23
feet; thence South 31 degrees 50 minutes 17 seconds Past a distan
of 247.)4 feet: thence North 58 degrees 09 minutes 43 seconds Fast
a distance of 6.00 feet: thence South 31 degreez 30 minutes 17
seconds Eant a distance of 178.46 reet; thence South 74 degrees .2
minutes 50 seconda Fast a distance of 101.89 feat; thence South 25
degrees 3) minutes 12 seconds West a distance of 15.91 feet; thence
South 09 degrees 1u minutes 0% seconds East a2 .'stance of 12,78
feat » thence South 319 deqrees 06 minutes 02 seconds Zast a distance
of 93.32 feet; thence South 47 degreses 21 minutes 29 saconds East a
distance of 18.74 feat; thencs South 33 degrees 1 minutes 02
seconds Past a distance of 62.0% feet; thence South 16 degrees 11
minutes 11 seconds East a distance of 63.76 faet; thence South 00
degreos 23 minutas 56 seconds West a fistanca of 33.10 reet: thence
South 25 degrees 25 minutes 47 seconds West a distance of 931.13
fee-; thence South 48 degreas 04 minutexz ). seconds West a distance
of 48.09 feet: thence South 51 deqgrees 55 sinutes 1¢ seconds Weat a
distance of 80.94 feat; thance South 70 degreesm 40 minutes 35
seconis West a distance of 67.71 feat; thence North 79 degrees 24
Binutus 37 seconds Wast a distance of 83.93 feet; thence North 52
degrees 47 minuter 09 seconds West a distance of 66.64 feet; thence
North 45 deqraees SA rinutes 3% seconds West a distance of 52.3a
feet; thence North-39 degrees 3¢ rinutes 49 seconds West a distance
Of 45.65 feat: thence North €2 degrees 08 minutes o1 saconds West a
distance of 11.32 feet; thence South 75 deqrees 43 Binutes 0%
teconds Weat a distance of 27.3) teet; theanca South 46 degrer« 58
minutes 40 seconds Weat a distance of J9.03 faat: thence So 11
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degroes 32 minutes 47 saconds Weat a distance of 5(.31 lest; thence
South 70 degrees 29 minutes 04 seccnds West a distance of 283,72
feet; thance South 88 dagraes 59 ninutes 15 seconds Weat a Aistance
of 115,00 feet: thence South 01 degrees 00 minutes 435 seconds Fast
a distance of 14,73 feet; thance South 88 degrees 59 minutaes 15
fiaconda Wast a distance of 270,00 feet to a point on the
prolongation of the easterly line of the Real Pstate described in
Instrument No. 84-19113; thence North Ot deqgrnes 00 minutes 43
seconds Wast on sald easterly line a distance of 70.92 feat to the
south lins of the Real Entate described {n Instrument No. 92-19671:
thence contlnuing North Ol deqrees 00 minutem 4% seconds West on
sald easterly line a distance of 30.00 feet! thance South 88
deaqreas 37 winutes 05 seconds WEst parallel with sald soutn line
and the prolongation thereof a dintance of $3)3.33 teeat, said line
also being parallel with the North line of said Northwest Quartary
thance South 47 degrees 00 minutes 36 seconds Weat a distance of
69.9) feat; thence South 15 dagrees 24 minutes 3% meconds Wast a
distance of 199,13 feet to a paint in tha centerlins of old
Latayatta Road; thence continuing South 13 degrees 24 minutes 3%
seconda Wast a distance of 74.24 feat to a point on the easterly
right-of-way line of U.S. 52, said point also being on a
non-tangent curve concave southwesterly and having a radius of
1969.86 feot: theance northwestarly on sald curve a dintance of

110.71 feat to tha point of beginning) Containing 23.67 acres of
land, more or less.

Subject to a blanket-type sasement for plpelines in favor or shaell
Petroleum Company (Shell 0{l' Company) dated October 20, 1937, and
recorded in Book 996, Page 838 in the Office of the Recorder of
Marion County, Indiana.

Subject to all other eacerents, restrictions and righta-of-way of
record.

Subject to taxes due and payable May, 199%, and all taxes
therseaftar.



EXUINIT_ ZAZ
UAWTHOUNES A'C (MK _CROSSING. SECTION TWQ

A pact of tha Northwent Quar*er and A part of the Gnouthwest Quarter
of Sartion 14, Townahip 17 Horth, Ranga 2 Fant of tha Second
Priniieal Hertdian, Pika Townahip, darion County, Indlana, beinq
mOre particularly deaciitbed as follows:

COMMENCINL at the Soutawest corner of the Northwaat Quarter of
Section 14, Township 17 No.th, Ranqe 2 East, Pike Township, Marion
Countly, Indiana: thence Nnrth 00 deyrees 33 minutas 39 seconds
Want on the weat line of said northwenst quarter a distance of
148,575 feat to the eastarly right-of-way of U.S8. Hiquway 52 xa the
sane wan located and improved on January 28, 1947 and shown on
Sheet 92 of 21 nf the plana for Indiana State Highway Commigsion
Fadaral Ald Project Na. 40, Sac. A2, dated (1916}, sald point alno
being on a curva concave southwastarly and having a radius of
1969.86 faet; thencae southasstarly on ~al!d curve and on rald
enatecly right-of-way of U.S. 52 a distance of 221.16 faat; thencae
North 14 deqrees 1) minutas 53 seconds East a distance of 64.0¢
feat 0 a cut cross, said point also beiny on the canterline of Ola
Lafaystte Road (as located prior tn the yeaar 1934 and evidencad by
the physical centarline of the concrete pavement as axisted
Septanber, 1980} and on the eaasterly line of the Real Estate
described {n Instrumant No. 81-14727 in the Office of the Recnrrder
of Harion County: thance following the three coursas on the
#asterly line of said Real Fatate: (1) continuing North 16 dagreas
13 mirutes 53 seconda East 347.40 feet; (2) North 38 degrees 54
minutes 24 seconds East 90.90 feat; (3) North 00 degreas 13 minutes
31 seconds East 177.96 feet to the southwest corner of the Real
Estate described in Instrument No. 85-19369; thence North 89
degrees 11 minutes 16 seconds East on the south line of said Real
Estate a distance of 139.3¢ fset: thence North 00 degrees 1%
minutes 31 soconds Weat un the east line of said Real Estate a
distance of 216.10 feet to a northvecterly corner of the Real
Entate described In Instrument No. 92-'9671; thence North 8s
dngrees 57 ninutes 07 seconds East on the North line of said Real
Zatate and the prolongation thareof a distance of 608.53 feet to
the '"fest line of the East Half of gaid Northwest Quartar; thence
Hortn N0 degrces 17 minutes 4% seconds West on the Weat line of
sald Znat Half a distance of 176.43 fast to a point which bears
South (10 deqgrues 17 minutes 49 secords East 1444.75 faet Zrom tnna
Northwast corner of the East Half of said Northwest Quartar; thence
North 119 degrees 42 winutes i1 seconds East a distance of 132,23
feet to the POINT OF BEGINNING of the harain described tract;
thence North 89 degraes 42 minutan 11 seconda East, 161.8% feat:
thance North 62 deg-ees 49 minutes 37 seconda East, )86.61 feat;
thence Nortl 46 deqrees 40 minutes 53 saconds East, 190.41 feet:
t.hence North 90 deqrees 00 minutes 00 seconds Bast, 192.]8 feet to
the East line of said Northwast Quartar; thence South 00 degraes 00
ainutes 00 saconds Fast, 914.27 feet on the East line of said
Northwest Quarter; thence South 90 degrees 00 minutes 00 seconds
West, /15.58 feat: thence North B0 degrees 37 minutes 25 seconda
West, 5(9.58 feat; thence North 74 degrees 42 minutes 50 seconds
West, 101.89 feet: thence North 31 degrees 50 ninutes 17 seconda
Hest, 178.426 feet; thence South 58 deqrees 09 ninutes 43 seconds
West, £.00 feet; thance North 31 degrees 50 minutes 17 seconds LL11%

240.34 faet ta the POINT OF BEGINNING; Containing 12.97 acras of
land, more or less.

Subject to a blanket-type easemant for pipelines in favor of Shell
Petroleum Company (Shell 01} Company) dated October 20, 1937, and

recorded in Book 596, Page 533 {n the Office of thae Recorder ot
Marion County, Indiana.

Subject to all other easencnts, restrictions and rights-of-way of
record.

Subject to taxes due and payable May, 199%, and all taxes
thereafter.



