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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

The Reserve at Broad Ripple
Horizental Property Regime

This Declaration, made as of the day of , 2003, by WESTFIELD
RESERYVE, LL.C, an Indiana limited liability company (the "Declarant”),

WITNESSETH:
WHEREAS, the following facts are true;

A. Declarant is the sole owner of the fee simple title to certain real estate, located in
Marion County, Indiana, mere particularly described in Exhibit A attached hereto and
made a part hereof (hereinafter referred to as the "Real Estate™),

B. Declarant is the sole owner of the fee simple title to that portion of the Real
Estate more particularly described in Exhibit B attached hereto and made a part hereof
(hereinafter referred to as the "Tract" or "Phase I").

C. Declarant, by execution of this Declaration, hereby creates a Horizontal
Property Regime upon the Tract, subject to the provisions of the Horizontal Property Law
of the State of Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms, as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a) " Act" means the Horizontal Property Law of the State of
Indiana, Acts 1963, Chapter 349, Sections 1 through 31, as amended. The
Act is incorporated herein by reference.

(b)  "Applicable Date" means the date determined pursuant to
Section 3.02 of the By-Laws.

(©) "Articles" or "Articles of Incorporation” means the Articles of
Incorporation of the Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

(d)  "Board of Directors" or "Board" means the governing body of
the Corporation being the initial Board of Directors referred to in the
By-Laws or any subsequent Board of Directors elected by the Members in
accordance with the By-Laws of the Corporation.




(e} "Building" means any structure on the Tract in which one or
more Condominium Units are located. The Buildings are more particularly
described and identified on the Plans and in paragraph 3 of this Declaration.

"Building" also includes any additional structure containing one or more
Condominium Units which may be submitted and subjected to the Act and
this Declaration by Supplemental Declaration as herein provided, and will be
identified in a Supplemental Declaration and on plans that will be filed
therewith.

() "By-Laws" means the Code of By-Laws of the Corporation
providing for the administration and management of the Property and
restrictions on its use, as required by and in conformity with the Act. A true
copy of the By-Laws is attached to this Declaration as Exhibit C and
incorporated herein by reference.

(22  "Common Areas" means the common areas and facilities
appurtenant to the Property as defined in paragraph 6 of this Declaration.

{h) "Common Expense" means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and
replacement of the Common Area and the Limited Areas (to the extent
provided herein), the rent under that certain Lease by and between Jack
Nicholas and Brookshire Investinents, LLC dated February _U_, 2002 (which
Lease is for the four (4) acre parcel shown on the Plans as Nature
Conservancy) and all sums lawfully assessed against the Members of the
Corporation.

(i) "Condominium Unit" means each one of the living units
constituting Condominiums at The Reserve at Broad Ripple, each individual
living unit being more particularly described and identified on the Plans and
in paragraphs 4 and 5 of this Declaration, and each additional living unit
which may be submitted and subjected to the Act and this Declaration by
Supplemental Declarations as herein provided. "Condominium Unit"
includes the undivided interest in the Common Areas and Limited Areas
appertaining to such unit.

() "Co-owners" means the owners of all the Condominium Units.
(k) "Corporation" means Reserve at Broad Ripple Owners

Assocjation, Inc., its successors and assigns, a not-for-profit corporation,
whose Members shall be the Owners of Condominium Units, such




Corporation being more particularly described in Parapraph 12 of this
Declaration.

)] "Declarant' means and refers to Westfield Reserve, LLC, an
Indiana limited liability company, and any successors and assigns of it whom
it designates in one or more written recorded instruments, to have the rights
of Declarant hereunder including, but not limited to, any mortgagee
acquiring title to any portion of the Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by Declarant.

(m) "Limited Areas” means the limited common areas and
facilities as defined in paragraph 7 of this Declaration or those parts of the
Common Areas limited to the use of certain Condominium Units.

(n) "Member" means 2 member of the Corporation.

{0) "Mortgagee' means the holder of a first mortgage lien on 2
Condominium Unit.

§1)] "Owner" means a person, firm, corporation, partnership,
association, trust or other legal cntity, or any combination thereof, who owns
the fee simple title to a Condominium Unit.

(@)  "Percentage Interest'" means the percentage of undivided
interest in the fee simple title to the Common Areas and Limited Areas
appertaining to each Condominium Unit as specifically expressed in
paragraphs 4 and 8 of this Declaration.

(r) "Percentage Vote" means that percentage of the total vote
accruing to all the Condominium Units which is appurtenant to each
particular Condominium Unit and accrues to the Owner thereof. The
Percentage Vote to which each Owner shall be entitled on any matter upon
which the Owners are entitled to vote shall be the same percentage as the
Percentage Interest appurtenant to such Owner's Condominium Unit.

() "Property" means the Tract and appurtenant easements, the
Condominium Units, the Buildings, garages, improvements and property of
every kind and nature whatsoever, real, personal and mixed, located upon
the Tract and used in connection with the operation, use and enjoyment of
Reserve at Broad Ripple, but does not include the personal property of
Owners.




) "Pians" means the floor and building plans and elevations of
the Buildings and Condomininm Units prepared by
Pawl L Cripe, Inc. ,certifiedby Paul E. Donica,PE. ,a
registered engineer, under date of _{ /13 /2004 , and asite plan of the
Tract and Buildings prepared by Pa.( I, Cripe, Inc.  _,certified by
enca, P E, aregistered professional engineer and surveyor,
under date of _I /| 3/Zoo4- , all of which are incorporated herein by
reference and any supplemental plans that are prepared and filed in
connection with the Real Estate.

{u) "Phase I" means the real estate described in paragraph B of
the recitals above.

v) "Reserve at Broad Ripple" means the name by which the Tract,
which is the subject of this Declaration and which the Corporation manages, and
the Horizontal Property Regime shall be known.

(w)  "Tract" means the real estate described in paragraph B of the
recitals above and such other portions of the Real Estate which have, as of
any given time, been subjected to the Act and this Declaration either by this
Declaration or a supplemental declaration as herein provided.

2. Declaration. Declarant hereby expressly declares that the Property shall be a
Horizontal Property Regime in accordance with the provisions of the Act.

3. Description of Buildings. There are four (4) Buildings, each of which is four «@)
stories in height containing forty-eight (48) Condominium Units on the Tract as of the date
hereof, as shown on the Plans. The Buildings identified and referred to in the Plans and in
the Declaration are referred to as Building Nos. _l;,_éflam:l 8.

4. Legal Description and Percentage Interest. Each Condominium Unit is identified
on the plans by a Building number and Unit number. The legal description for each
Condominium Unit shail consist of the Building number and Unit number as shown on the
Plans, and shall be stated as "Building __, Unit __ in Reserve at Broad Ripple Horizontal
Property Regime."” The Percentage Interest of each Owner in the Common Areas and
Limited Areas as hereinafter defined shall be that percentage interest included in each
Condominium Unit as set forth on Exhibit D attached hereto and made a part hereof.

5. Description of Condominium Units.

(s) Appurtenances. Each Condominium Unit shall consist of all
space within the boundaries thereof, as hereinafter defined, and all portions
of the Building situated within such boundaries, including but not limited to

i A e r—————



all fixtures, facilities, utilities, equipment, appliances, and structural
components designed and intended solely and exclusively for the enjoyment,
use and benefit of the Condomininm Unit wherein the same are located, or to
which they are attached, but excluding therefrom that designed or intended
for the use, benefit, support, safety or enjoyment of any other Condeminium
Unit or which may be necessary for the safety, support, maintenance, use,
and operation of any of the Buildings or which are normally designed for
common use; provided, however, that all fixtures, equipment, appliances,
and cabinets designed or intended for the exclusive enjoyment, nse and
benefit of a Condominium Unit shall censtitute a part of such Condominium
Unit, whether or not the same are located within or partly within the
boundaries of such Condeminium Unit. Also, the interior sides and surfaces
of all doors and windows in the perimeter walls of a Condominium Unit,
whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls and all of the floors and ceilings
within the boundaries of a Condominium Unit, are considered part of the
Condominium Unit.

(b) Boundaries. The boundaries of each Condomininm Unit shall be
as shown on the Plans without regard to the existing construction measured
between the interior unfinished surface of the floors, reofs and perimeter
walls of each Condominium Unit. In the event any horizontal or vertical or
other boundary line as shown on the Plans does not coincide with the actual
location of the respective wall, floor or roof surface of the Condominium Unit
because of inexactness of construction, settling after construction, or for any
other reasons, the boundary lines of each Condominium Unit shall be
deemed to be and treated for purposes of ownership, occupancy, possession,
maintenance, decoration, use and enjoyment, as in accordance with the
actual existing construction. In such case, permanent appurtenant easements
for exclusive use shall exist in favor of the Owner of each Condominium Unit
in and to such space lying outside of the actusl boundary lines of the
Condominium Unit, but within the appropriate wall, floor or roof surfaces of
the Condominium Unit.

6. Common Areas and Facilities. "Common Areas" means () the Tract, (2) the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the
Buildings, (3) the yards, gardens, lakes, sidewalks and parking areas, except to the extent
the same are otherwise classified and defined herein as part of the Condominium Unit or
Limited Areas, (4) central electricity, gas, water, air conditioning and sanitary sewer
serving the Buildings (including those located in the interior of the Building), if any, (5)
exterior lighting fixtures and electrical service lighting the exterior of the Buildings unless
separately metered to a particular Condominium Unit, (6) pipes, ducts, electrical wiring
and conduits and public utilities lines which serve more than one Condeminium Unit, (7)




all streeis or interior access drives designated on the Plans as Common, (8) floors, roefs and
exterior perimeter walls of the Buildings, except to the extent the same are otherwise
classified and defined herein as part of the Condominium Unit or Limited Areas, and

(9) all facilities and appurtenances located outside of the boundary lines of the
Condominium Units, except those arcas and facilities expressly classified and defined
herein as Limited Areas or as part of the Condeminium Unit.

7. Limited Areas and Facilities. Limited Areas and those Condominium Units to
which use thereof is limited are as follows:

(a) The stairs, stairways, entrances and exits to each Condominium
Unit (including the entrance drives immediately in front of the garage
appurtenant to each Condominium Unif) (except those located within the
interior of Condominium Units) shall be limited to the use of the
Condominium Units served by such stairs, stairways, entrances, and exits,

(b) Balconies, patios, porches, storage areas and sidewalks serving a
particular Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they are attached or appertain.

(¢) The exterior sides and surfaces of doors, windows and frames
surrounding the same in the perimeter walls in each Condominium Unit shall
be limited to the exclusive use of the Condominium Unit to which they
appertain.

(d) Any other areas designated and shown on the Plans as Limited
Areas shall be limited to the Condominium Unit or Condominium Units to
which they appertain as shown on the Plans.

8. Ownership of Commen Areas and Percentage Interest. Each Owner shall have

an undivided interest in the Common Areas and Limited Areas, as tenants in common with
all other Owners, equal to his Condominium Unit's Percentage Interest. The Percentage
Interest in the Common Areas and Limited Areas appertaining to each Condomininm Unit
is set forth in Paragraph 4 of this Declaration. The Percentage Interest of each
Condominium Unit shall be a percentage equal to one (1) divided by the number of
Condomininm Units which, from time to time, have been submitted and subjected to the
Act and this Declaration as herein provided and which constitute a part of The Reserve at
Broad Ripple. Except as otherwise provided or permitted herein (including the expansion
of this horizontal property regime as provided in Paragraph 21 hereof), the Percentage
Interest appertaining to each separate Condominium Unit in the Common Areas and
Limited Areas shall be of a permanent nature and shall not be altered without the
unanimous consent of all the Owners and Mortgagees and then only if in compliance with
all requirements of the Act,




The Percentage Interest appertaining to each Condominium Unit shall also be the
Percentage Vote allocable to the Owner thereof in all matters with respect to The Reserve
at Broad Ripple, and the Corporation upon which the Co-owners are entitled to vote.

9. Encroachments and Easements for Commeon Areas. If, by reason of the location,
construction, settling or shifting of a Building, any Common Area or Limited Area now
encroaches or shall hereafter encroach upon any Condominium Unit, then in such event,
an easement shall be deemed to exist and run to the Co-owners and the Corporation for the
maintenance, use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with each other Owner to use all
pipes, wires, ducts, cables, conduits, utility lines and other common facilities located in any
of the other Condominium Units and serving his Condominium Unit.

Each Owner shall have the right of ingress and egress from such Owner's
Condominium Unit with such right being perpetual and appurtenant to the ownership of
the Condominium Unit.

10. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to
each Condeminium Unit as provided in the Act. In the event that for any year real estate
taxes are not separately assessed and taxed to each Condominium Unit, but are assessed
and taxed on the Property (or the Property and any other portions of the Real Estate) as a
whole, then each Owner shall pay his propertionate share of such taxes to the extent
attributable to the Property in accordance with his respective Percentage Interest.

11. Utilities. Each Owner shall pay for his own utilities which are separately
metered. Utilities which are not separately metered shall be treated as and paid as part of
the Common Expenses, unless otherwise agreed by a majority of the Percentage Vote of
Co-owners,

12. Association of Owners. Subject to the rights of Declarant reserved in
paragraph 25 hereof and obligations of the Owners, the maintenance, repair, upkeep,
replacement, administration, management and operation of the Property shall be by the
Corporation. Each Owner of a Condominium Unit shall, automatically upon becoming an
owner of a Condominium Unit, be and become a member of the Corporation and shall
remain a member until such time as his ownership ceases, but membership shall terminate
when such person ceases to be an Owner, and will be transferred to the new Owner.

The Corporation shall elect a Board of Directors annually (except for an Initial
Board of Directors defined in the By-Laws) in accordance with and as prescribed by the
By-Laws. Each Owner shall be entitled to cast his Percentage Vote for the election of the
Board of Directors, except for such Initial Board of Directors who shall serve for the period
provided in the By-Laws. Each person serving on the Initial Board of Directors, whether




as an original member thereof or as a member thereof appointed by Declarant to fill a
vacancey, shall be deemed 2 member of the Corporation and an Owner solely for the
purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board of Directors shall be deemed or
considered a member of the Corporation nor an Owner of a Condominium Unit for any
other purpose (unless he is actuaily an Owner of a Condominium Unit and thereby a
member of the Corporation).

The Board of Directors shall be the governing body of the Corporation,
representing all of the Owners in providing for the management, administration, operation,
maintenance, repair, replacement and upkeep of the Property exclusive of the
Condominium Units. Subject to the provisions of paragraph 25 of the Declaration and
Section 3.07(a) of the By-Laws, the Board of Directors shall at all times provide for
professional management of The Reserve at Broad Ripple unless all Mortgagees give their
prior written approval for self-management.

13. Maintenance, Repairs and Replacements. Each Owner shall, at such Owner’s

expense, be responsible for the maintenance, repairs, decoration and replacement within
his own Condominium Unit and to the extent provided in this Declaration or the By-Laws
for the Limited Areas reserved for his use which shall include, without limitation, the steps
and stair rails leading to each Owner’s Condominium Unit and all patios and decks serving
such Condominium Unit. Each Owner shall repair any defect occurring in his
Condominium Unit which, if not repaired, might adversely affect any Condominium Unit,
Common Area or Limited Area. Maintenance, repairs, replacements and upkeep of the
Common Areas and Limited Areas or that portion of the Property covered by the
Corporation's insurance as provided in paragraph 15 shall be furnished by the
Corporation as part of the Common Expenses, except as otherwise provided herein or in
the By-Laws,

The Board of Directors shall adopt rules and regulations concerning maintenance,
repairs, use and enjoyment of the Cemmon Areas and Limited Areas as it deems
appropriate, and may amend and modify the same from time to time as it deems advisable,
necessary Or appropriate.

The Board of Directors or their designated agent shall have the right at reasonable
times and upon reasonable prior notice (except in cases of emergency in which case no
notice shall be required), to enter into each individual Condominium Unit for the purpose
of inspection of the Common Areas and Limited Areas appurtenant thereto and
replacement, repair and maintenance of such Common Areas and Limited Areas,

14. Alterations, Additions and Improvements. No Owner shall make any
alterations or additions to or which would affect the Common Areas or Limited Areas
without the prior written approval of the Board of Directors, nor shall any Owner make




any alteration in or to his respective Condominium Unit and within the boundaries thereof
which would affect the safety or structural integrity of the Building in which the
Condominium Unit is located nor shall any Owner change the color of any of the Common
Areas or Limited Areas, including, without limitation, entrance doors and garage doors
providing access to any Condominium Unit, without the prior written approval of the
Board of Directors. Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries between Condominium
Units so long as Peclarant owns the Condominium Units so altered. No such change shall
increase the number of Condominium Units. If Declarant shall make any changes in the
Cendominium Units so anthorized, such changes shall be reflected by a supplement to the
Plans executed by the Declarant and recorded in the Office of the Recorder of Marion
County, Indiana, if necessary. Such supplement to the Plans need not be approved by the
Corporation or any other Owners. In addition, any alteration or change to any
Condominium Unit, Common Area or Limited Common Area, including a change in color,
must be approved by the SS Corporation or its designee as provided in the SS Declaration.

15. Insurance. The Co-Owners, through the Corporation, shall purchase a master
casualty insurance policy, using generally acceptable insurance carriers, affording fire and
extended coverage insurance, insuring the Property (including all fixtures, appliances and
other improvements installed and sold by Declarant as a part thereof) in an amount equal
to the full replacement value of the improvements which, in whole or in part, comprise the
Common Areas and Limited Areas. If the Board of Directors can obtain such coverage for
reasonable amounts they shall also obtain "all risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually the amount and type of such insurance
and shall purchase such additional insurance as is necessary to provide the insurance
required above. If deemed advisable by the Board of Directors, the Board of Directors may
cause such full replacement value to be determined by a qualified appraiser. The cost of
any such appraisal shall be a Common Expense. Such insurance coverage shall name the
Corporation (in trust for the benefit of the Owners), each Owner and, if applicable, the
Mortgagee of each Owner, as insureds and shall be for the benefit of each such Owner and
Mortgagee in accordance with the following terms and conditions:

All proceeds payable as a result of casualty losses sustained, which are covered by
insurance purchased by the Corporation as hereinabove set forth, shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or
disbursed by the Corporation or Board of Directors, only in accordance with the provisions
of this Declaration and any surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corperation, as provided in the By-Laws, shall specifically
include protection for any insurance proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall
be the ratio of the direct damage of each damaged Owner to the damages of all Owners




directly damaged by any event insured under the said master casualty insurance policy.
The Corporation shall have exclusive authority to negotiate losses under any policy
providing property or liability insurance and to perform such other functions as are
necessary to accomplish this purpose. Each Owner appoints the Corporation to act for and
on behalf of the Owners for the purpese of purchasing and maintaining such insarance,
including the collection and appropriate disposition of the procceds thereof, the negatiation
of losses and execution of releases of liabllity and the performance of all other acts
necessary to accomplish such purposes.

No Owner or any other party shall have priority over any rights of a Mortgagee
pursuant to its mortgage in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of Condominium Unit and/or Common
Areas.

Such master casualty insurance policy, and "all risk" coverage if obtained, shall (to
the extent the same are obtainable at a reasonable cost) contain provisions and/or
endorsements that the insurer (a) waives its right to subrogation as to any claim against the
Corporation, its officers, the Board of Directors, the Declarant, its agents and employees,
Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, (c) contains an endersement that such policy
shall not be terminated for non-payment of premiums without at least ten (10) days prior
written notice to Mortgagees and to the Corporation and providing further, if the Board of
Directors is able to obtain such insurance upon reasonable terms, (i) that the insurer shall
not be entitled to contribution against casualty insurance which may be purchased by
individual Owners as hereinafter permitted, (ii) that notwithstanding any provision thereof
giving the insurer an election to restore damage in lieu of a cash settlement, such option
shall not be exercisable in the event the Owners do not elect to restore pursuant to
paragraph 16 of this Declaration, (iii) an agreed amount endorsement or an inflation guard
endorsement to the extent such are commonly required by prudent institutional mortgage
investors in the metropolitan Indianapolis area, (iv) demolition cost, contingent liability,
and increased construction cost in connection with building code requirements, and (v) all
matters customarily covered under a “special condominium endorsement.” In the event
that all or any portion of the Property shall be determined to be in 2 flood hazard zone, the
Corporation shall also obtain a master policy of flood insurance on the Condominium
Units, Buildings, Limited Common Areas (if any), and Common Areas within such flood
hazard zone, in an amount at least equal to the lesser of one hundred percent (100%) of the
current replacement cost of all insurable property within the flood hazard area, or the
maximum coverage available for such property under the National Flood Insurance
Program.

The aforementioned master casualty policy shall also contain a clause whereby the
insurer waives any defenses based on acts on acts of individual Co-owners whose interests
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are insured thereunder, and shall cover claims of one or moere insured parties against other
insured parties,

The Co-owners, through the Corporstion, shall also purchase a master
comprehensive public lability insurance policy in such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided, however, that public liability
insurance shall have liability limits of not less than Three Million Dollars ($3,000,000) for
personal injury and One Million Dollars (§1,000,000) for property damage; and provided
further, that all such policies shall meet the requirements hereof. Such comprehensive
public liability insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board of Directors, any managing agent
appointed or employed by the Corporation, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to The Reserve at Broad Ripple,
all Owners of Condominium Units and all other persons entitled to occupy any
Condominjum Unit or other portions of The Reserve at Broad Ripple. Such policy shall
provide that it may not be cancelled or substantially modified without at least ten (10) days
prior written notice to the Corporation and all Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance
required by law to be maintained, including but not limited to worker's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and
cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board of Directors
and any managing agent acting on behalf of the Corporation.

The Corporation shall obtain a fidelity bond indemnifying the Corporation, and the
Co-owners for loss of funds resulting from fraudulent or dishonest acts of any employee, or
officer or member of the Board of Directors of the Corporation or of any other person
handling the funds of the Corporation or the Co-owners, which bond shall be written in an
amount equal to at least One Hundred Fifty Percent (150%) of the annual Common
Expenses.

The premiums for all such insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance
hereinabove described has been obtained by or on behalf of the Corporation, written notice
of the obtainment thereof and of any snbsequent changes therein or termination thereof
shall be promptly furnished to each Owner or Mortgagee whose interest may be affected
thereby, which notice shall be furnished by the officer of the Corporation who is required
to send notices of meetings of the Corporation.
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In no event shall any distribution of proceeds be made by the Board of Directors
directly to an Owner where there is a mortgagee endorsement on the certificate of
insurance. In such event any remittances shall be to the Owner and his Mortgagee jointly.

Each Owner shall be solely responsible for loss or damage to the contents of his
Condominium Unit however caused (including, but not limited to, all floor, ceiling and wall
coverings and fixtures, light fixtures, appliances and betterments and improvements
installed by him) and his personal property stored elsewhere on the Property, and the
Corporation shall have no liability to the Owner for loss or damage to the contents of any
Condominium Unit. Each Owner shall be solely responsible for obtaining his own
insurance to cover any such loss and risk. Each Owner shall have the right to purchase
such additional insurance at his own expense as he may deem necessary, including but not
limited to: (1) personal lability insurance provided all such insurance shall contain the
same provisions for waiver of subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the Corporation, and (2) casualty
insurance upon his Condominium Unit but such insurance shall provide that it shall be
without contribution as against the casualty insurance purchased by the Corporation. If a
casualty loss is sustained and there is a reduction in the amount of the proceeds which
would otherwise be payable on the insurance purchased by the Corporation pursuant te
this paragraph due to proration of insurance purchased by an Owner under this
paragraph, the Owner agrees to assign the proceeds of this latter insurance, to the extent of
the amount of such reduction, to the Corporation to be distributed as herein provided.

16. Casualty and Restoration.

(a) Except as hereinafter provided, damage to or destruction of any
Building due to fire or any other casualty er disaster shall be promptly
repaired and reconstructed by the Corporation and the proceeds of
insurance, if any, shall be applied for that purpose; provided, however, that
repair and reconstruction shall not be compulsory in the event of "complete
destruction of all of the Buildings" (hereinafter defined) and shall only be
done in accordance with the provisions hereinafter set forth. As used herein,
the term '"complete destruction of all of the Buildings” means a
determination, made by a vote of sixty-seven percent (67%) of all Co-owners
at a special meeting of the Corporation called for the purpose of making such
determination, that total destruction of all of the Buildings has occurred. A
special meeting of the Corporatien shall be called and held within thirty (30)
days after any fire or any other casualty or disaster damaging or destroying
any of the Buildings for the purpose of making the determination of whether
or not there has been a complete destruction of all of the Buildings. If such a
special meeting is not called and held within such thirty (30) day period, or if
the determination of whether or not there has been a complete destruction of
all the Buildings has not been made within such thirty (30) day period, then
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it shall be conclusively presumed that the Co-owners determined that there
was not a complete destruction of all of the Buildings, and the Corporation
shall proceed with repair and reconstruction as herein provided.

In the event of substantial damage to er destruction of any
Condominium Unit or any part of the Common Areas, the affected
Mortgagee or Mortgagees shall be given timely written notice of such damage
or destruction and, notwithstanding any other provision of the Declaration
or By-Laws, the Property shall not be removed from the Act without the
approval of fifty-one percent (51%) of the Mortgagees.

(b) If the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no
insurance proceeds, and if the Property is not to be removed from the
Horizontal Preperty Regime, the cost for restoring the damage and repairing
and reconstructing the Building or Buildings so damaged or destroyed (or
the costs thereof in excess of insurance proceeds received, if any) shall be
paid by all of the Owners of Condominium Units so damaged in the
percentage by which an Owner owns an undivided interest in the Common
Areas. Any such amounts payable by the Co-owners shall be assessed as part
of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein and in the Act.

(¢) For purposes of subparagraph (a) and (b) above, repair,
reconstruction and restoration shall mean construction or rebuilding of the
Condominium Units to as near as possible the same condition as they existed
immediately prior to the damage or destruction and with the same type of
architecture.

(d) If, under subparagraph (a) above, it is determined by the
Co-owners at the special meeting of the Corporation referred to therein that
there has been a complete destruction of all of the Buildings, the Co-owners
shall, at said same special meeting, vote to determine whether or not such
complete destruction of the Buildings shall be repaired and reconstructed.
The Buildings shall not be reconstructed or repaired if it is the determination
of the Co-owners at said special meeting that there has been a complete
destruction of all of the Buildings unless by a vote of two-thirds (2/3) of all of
the Ce-owners a decision is made to rebuild, reconstruct and repair the
Buildings. If two-thirds (2/3) of all of the Co-owners vote and decide that the
Buildings are to be rebuilt, reconstructed and repaired, the insurance
proceeds, if any, received by the Corporation shall be applied and any excess
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of construction costs over insurance proceeds, if any, shall be contributed
and paid as hereinabove provided in subparagraphs (a) and (b).

(e) H, in any case of the complete destruction of all of the Buildings,
less than sixty-seven percent (67%) of all of the Co-owners vote in favor of
the rebuilding, reconstruction and repair of the Buildings, the Buildings shall
not be rebuilt, reconstructed or repaired and, in such event, the Property
shall be deemed and considered as to be removed from the provisions of the
Act under and, in accordance with, Indiana Code 32-25-8-12:

(i) the Property shall be deemed to be owned in
common by the Owners;

(ii) the undivided interest in the Property owned in
common which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such
Owner in the Common Areas;

(iii) any liens affecting any of the Condominium Units
shall be deemed to be transferred in accordance with the
existing priorities to the percentage of the undivided interest of
the Owner in the Property; and

(iv) The Property shall be subject to an action for
partition at the suit of any Owner, in which event the net
proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one (I)
fund and shall be divided among all the Ownersin a
percentage equal to the percentage of undivided interest owned
by each Owner in the Property, after first paying out of the
respective shares of the Owners, to the extent sufficient for the
purpose, all liens on the undivided interest in the Property
owned by each Owner.

() Immediately after a fire or other casualty or disaster causing
damage to any property for which the Board of Directors or Corporation has
the responsibility of maintenance and repair, the Board of Directors shall
obtain reliable and detailed estimates of the cost to place the damaged
property in condition as good as that before the casualty. Such costs may
include professional fees and premiums for such bonds as the Board of
Directors desire.
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(2) The proceeds of insurance collected on account of any such
casualty, and the sums received by the Board of Directors from collections of
assessments against Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed, if the Building or Buildings are
to be reconstructed and repaired, in payment of the costs of reconstruction
and repair in the following manner:

{i) [f the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand
Dollars ($20,000.00), then the construction fund shall be
disbursed in payment of such costs upon order of the Board of
Directors; provided, however, that upon request of a
Mortgagee which is a beneficiary of an insurance policy, the
proceeds of which are included in the construction fund, such
fund shall be disbursed in the manner hereinafter provided in
the following paragraph (ii).

(ii} If the estimated cost of reconstruction and repair of
the Building or other improvement is more than Twenty
Thousand Dollars ($20,000.00), then the construction fund
shall be disbursed in payment of such costs upon approval of
an architect qualified to practice in Indiana and employed by
the Board of Directors to supervise such work, payment to be
made from time to time as the work progresses. The architect
shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect, or
other persons who have rendered services or furnished
materials in connection with the work, (I) that the sums
requested by them in payment are justly due and owing and
that said sums do net exceed the value of the services and
materials furnished; (2) that there is no other outstanding
indebtedness known to the said architect for the services and
materials described; and (3) that the costs as estimated by said
architect for the work remaining to be done subsequent to the
date of such certificate, does not exceed the amount of the
construction fund remaining after payment of the sum so
requested.

(iii)y Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction
or repair shall not constitute a claim or basis of a proceeding
or action by the Owner upen whaose property such
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encroachment exists, provided that such reconstruction was
either substantially in accordance with the plans and
specifications or as the Buildings were originally constructed.
Such encroachments shall be allowed to centinue in existence
for so long as the Buildings stand,

(iv) In the event that there is any surplus of monies in
the construction fund after the reconstruction or repair of the
damage has been fully completed and all costs paid, such sums
may be retained by the Board of Directors as a reserve or may
be used in the mainienance and operation of the Common
Areas, or, in the discretion of the Board of Directors it may be
distributed to the Owners in the Buildings affected and their
Mortgagees who are the beneficial owners of the fund. The
action of the Board of Directors in proceeding to repair or
reconstruct damage shall not constitute a waiver of any rights
against another Owner for committing willful or malicious
damage,

(h) H any Condominium Unit or portion thereef or any of the
Common Areas is made the subject of a condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority,
then the affected Mortgagee or Mortgagees shall be given timely written
notice of such proceeding or proposed acquisition. The Corporation shall
represent the Owners in any condemnation proceeding or any negotiation
settlements or agreements with the condemning authority for acquisition of
the Common Areas or any part thereof. In the event of a taking or
acquisition of part or all of the Common Areas by a condemning authority,
the award or proceeds of settlement shall be payable to the Corporation to be
held in trust for the Owners and Mortgagees as their interests may appear
and the provisions of the Declaration relating to restoration and allocation of
funds in the event of a casualty shall be applicable in the event of a
condemnation.

17. Covenants and Restrictions. The covenants and restrictions applicable to the

use and enjoyment of the Condominium Units and the Common Areas and Limited Areas
are set forth in the By-Laws, including the limitation that each of the Condominium Units
shall be limited to residential use. These covenants and restrictions are for the mutual
benefit and protection of the present and future Owners and shall run with the land and
inure to the benefit of and be enforceable by any Owner, or by the Corporation. Present or
future Owners or the Corporation shall be entitled to injunctive relief against any violation
or attempted violation of these provisions and shall be entitled to damages for any injuries
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resulting from any violations thereof, but there shall be no right of reversion or forfeiture
of title resulting from such violation. The Corporation shall represent the Owners in any
condemnation proceeding or any negotiation settlements or agreements with the
condemning authority for acquisition of the Common Areas or any part thereof. In the
event of a taking or acquisition of part or all of the Common Areas by a condemning
authority, the award or proceeds of seftlement shall be payable to the Corporation to be
held in trust for the Owners and Mortgagees as their interests may appear.

Notwithstanding anything to the contrary contained herein or in the By-Laws,
including, but not limited to any covenants and restrictions set forth in the By-Laws,
Declarant shall have, until the date described in Paragraph 21 hereof as the date upon
which Declarant's right to expand the Property and The Reserve at Broad Ripple
terminates, the right to use and maintain any Condominium Units owned by Declarant,
such other portions of the Property and any portions of the Real Estate not then part of the
Property, all of such number and size and at such locations as Declarant in its sole
discretion may determine, as Declarant may deem advisable or necessary in its sole
discretion to aid in the construction and sale of Condominium Units, or to promote or
effect sales of Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to model Condominium Units, storage areas,
construction yards, signs, construction offices, sales offices, management offices and
business offices. Declarant shall have the right fo relocate any or all of the same from time
to time as it desires. At no time shall any of such facilities so used or maintained by
Declarant be or become part of the Common Areas, unless so designated by Declarant, and
Declarant shall have the right to remove the same from the Property at any time.

18. Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(a) Notice. Notice of the subject matter of the propesed amendment
shall be included in the notice of any meeting at which the preposed
amendment js considered.

(b) Resolution. A resolution to adopt a propesed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at
least a majority of the Percentage Vote.

(c) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

(d) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than sixty-seven percent (67%) in the
aggregate of the Percentage Vote. In the event any Condominium Unit is
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subject to a first mortgage, the Mortgagee shall be notified of the meeting
and the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions of the By-Laws,

(e) Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the Percentage Interest with respect to any
Condominium Unit or the applicable share of an Owner's liability for the
Common Expenses, without the approval of one hundred percent (100%) of
the Co-owners and all Morigagees whose mortgage interests have been made
known to the Board of Direciors in accordance with the provisions of the
By-Laws except for changes pursuant to paragraph 21 herein (for which no
Note shall be required), or (2) the provisions of paragraph 16 of this
Declaration with respect fo reconstruction or repair in the event of fire or
any other casualty or disaster, without the unanimous approval of all
Mortgagees whose mortgage interests have been made known to the Board of
Directors in accordance with the provisions of the By-Laws or (3) the
provisions of paragraph 12 regarding the obligation of the Board of
Directors to provide professional management for The Reserve at Broad
Ripple or (4) the provisions of paragraph 15 providing for no priority of an
Owner or other person over a Mortgagee as to insurance or condemnation
proceeds.

(f) Recording. Except as and to the extent otherwise provided herein,
each amendment to the Declaration shall be executed by the President and
Secretary of the Corporation, shall include an affidavit stating that Owners
representing sixty-seven percent (67%) of the aggregate of Percentage Vote
or such other amount as required by this Declaration have approved the
amendment and shall be recorded in the Office of the Recorder of Marion
County, Indiana, and such amendrent shall not become effective until so
recorded.

(8) Amendments by Declarant Only, Notwithstanding the foregoing
or anything elsewhere contained herein, the Declarant shall have the right

acting alone and without the consent or approval of the Co-owners, the
Corporation, the Board of Directors, any Mortgagees or any other person at
any time prior to the Applicable Date to amend or supplement this
Declaration from time to time if (i) such amendment or supplement is
necessary to conform this Declaration to the Act, as amended from time to
time, or (ii) such amendment or supplement is made to implement expansion
of the Property and The Reserve at Broad Ripple pursuant to Declarant's
reserved rights to expand the same as set forth in paragraph 21 hereof, or
(iif} such amendment is necessary to comply with requirements of the Federal
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National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department
of Housing & Urban Development, the Federal Housing Association, the
Veteran's Administration or any other governmental agency or any other
public, quasi-public er private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities or
(iv) such amendment is necessary to correct clerical or typographical errors
or to clarify Declarant’s original intent or (v) such amendment is necessary to
implement any changes in The Reserve at Broad Ripple permitted to be
made by Declarant under this Declaration.

(h) Special Requirements. Notwithstanding anything to the contrary
contained herein, unless specifically controlled by a more restrictive
provision under Indiana law or contained herein, the Corporation shall not,
without the prior written notice to all Mortgagees and the prior written
consent of at Jeast sixty-seven percent (67%) of the Mortgagees (based upon
one vete for each mortgage held on a Condominium Unit) and of the Owners
(other than Declarant) be entitled to:

{a) by act or omission, seek to abandon or
terminate the Horizontal Property Regime;

(b)  change the pro rata interest or obligations of
any individual Condominium Unit for the purpose of: (i)
levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards, or (i)
determining the pro rata share of ownership of each
Condominium Usit in the Common Areas except for
expansion rights;

{c) partition or subdivide any Condominium
Unit;

(d) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Areas
(the granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Common Areas shall not be deemed a transfer within the
meaning of this clause);

(e) use hazard insurance proceeds for losses to

any part of the Property (whether to Condominium Units or
to Commen Areas) for other than the repair, replacement or
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reconstruction of such Property, except as provided in
paragraph 16 of this Declaration in case of substantial
damage to the Condominium Units.

19.  Acceptance and Ratification. All present and future Owners, Mortgagees,
tenants and occupants of the Condominium Units shall be subject to and shall comply with
the provisions of this Declaration, the Act, the By-Laws appended thereto, and the rules
and regulations as adopted by the Board of Directors as each may be amended or
supplemented from time to time. The acceptance of a deed of conveyance or the act of
occupancy of any Condominium Unit shall constitute an agreement that the provisions of
this Declaration, the Act, the By-Laws and rules and regulations as each may be amended
or supplemented from time to time are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running with the land and shail bind
any person having at anytime any interest or estate in a Condominium Unit or the Property
as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entities who may occupy, use, enjoy or control a Condominiom
Unit or Condominium Units or any part of the Property in any manner shall be subject to
the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto as
each may be amended or supplemented from time to time.

20.  Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member of
his family or his or their guests, employees, agents or lessees, (including but not limited to
damage caused by any pet or any sutomohile) to the extent that such expense is not covered
by the proceeds of insurance carried by the Corporation. An Owner shall pay the amount
of any increase in insurance premiums occasioned by his use, misuse, occupancy or
abandonment of his Condominium Unit or its appurtenances or of the Common Areas or
Limited Areas.

21.  Expandable Condominium and Declarant's Reserved Rights. The Reserve
at Broad Ripple is and shall be an "expandable condominium," as defined in the Act, and

Declarant expressly reserves the right and option to expand the Property and The Reserve
at Broad Ripple in accordance with the provisions of the Act and the following provisions:

(a) The real estate described and defined herein as the Tract (in
paragraph B of the introductory recitals of this Declaration) is the real
estate being subjected to The Reserve at Broad Ripple Horizontal
Property Regime by this Declaration and constitutes the first phase of the
general plan of development of the Real Estate. The balance of the Real
Estate is the area into which expansion of The Reserve at Broad Ripple
may be made by Declarant. The maximum number of Condominium
Units which may be developed on the Real Estate, including
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Condominium Units on the Tract as defined in this original Declaration,
shall be one hundred forty-eight (148). Subject to said limit as to the
maximum number of Condominium Units to be developed on the Real
Estate, The Reserve at Broad Ripple may be expanded by Declarant to
include additional portions of the Real Estate in one (1) or more additional
phases by the execution and recording of one {1) or more amendments or
supplements to this Declaration; provided, however, that no single
exercise of such right and option of expansion as to any part or parts of
the Real Estate shall preclude Declarant from thereafter from time to time
further expanding The Reserve at Broad Ripple to include other portions
of the Real Estate, and such right and option of expansion may be
exercised by Declarant from time to time as to all or any portions of the
Real Estate so long as such expansion is done on or before July 1, 2008,
Such expansion is entirely at the discretion of Declarant and nothing
contained in this original Declaration or otherwise shall require Declarant
to expand The Reserve at Broad Ripple beyond the Tract (as defined and
described in paragraph B of the introductory recitals of this Declaration)
or any other portions of the Real Estate which Declarant may voluntarily
and in its sole discretion from time to time subject to this Declaration by
amendments or supplements to this Declaration as provided above. Any
Condominium Units constructed in such expansion area shall be
consistent with the guality of construction of the Condominium Units
constructed in the previous phases,

(b} The Percentage Interest which will appertain to each
Condominium Unit in Townhomes at The Reserve at Broad Ripple may
be expanded from time to time by Declarant in accordance with the terms
hereof (including the Percentage Interest which appertains to each of the
Condominjum Units included in this original Declaration) shall be equal
to one (1) divided by the total number of Condominium Units which, from
time to time, have been subjected and submitted to this Declaration and
then constitute a part of The Reserve at Broad Ripple.

(¢) Simuitaneously with the recording of amendments or
supplements to this Declaration expanding The Reserve at Broad Ripple,
Declarant shall record new Plans as required by the Act. Such
amendments or supplements to this Declaration shall also include
provisions reallocating Percentage Interests so that the Condominium
Units depicted on such new Plans shall be allocated Percentage Interests in
the Common Areas on the same basis as the Condominium Units depicted
in the prior Plans. Such reallocation of Percentage Interests shall vest
when the amendment or supplement to the Declaration incorporating
those changes has been recorded.
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(d) When the amendment or supplement to the Declaration
incorporating the addition of Condominium Units or expansion of
Common Areas, or both, is recorded, all liens including, but not limited to,
mortgage liens shall be released as to the Percentage Interests in the
Common Areas described in the Declaration and shall attach to the
reallocated Percentage Interests in the Common Areas as though the liens
had attached to those Percentage Interests on the date of the recordation
of the mortgage or other lien. The Percentage Interest appertaining to
additional Condominium Units being added by the amendment or
supplement to the Declaration are subject to mortgage liens upon the
recordation of the amendment or supplement to the Declaration.

In furtherance of the foregoing, a power coupled with an interest is hereby granted
to the Declarant, as atiorney-in-fact, to shift the Percentage Interest in the Common Areas
appurtenant to each Condominium Unit to the percentages set forth in each such
amendment or supplement to this Declaration recorded pursuant to this paragraph 21.
Each deed, mortgage or other instrument with respect to a Condominium Unit and the
acceptance thereof shall be deemed a grant and acknowledgment of and consent to such
power to said attorney-in-fact and shall be deemed to reserve to said attorney-in-fact the
power to shift and reallocate frem time to time the percentages of ownership in the
Common Areas appurtenant to each Condominium Unit te the percentages set forth in
each such recorded amendment or supplement to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each such amendment or supplement to this
Declaration that is recorded as follows:

(i) The portion of the Real Estate described jn each
such amendment or supplement to this Declaration shall be
governed in all respects by the provisions of this
Declaration.

(i) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall automatically
be shifted and reallocated to the extent set forth in each such
recorded amendment or supplement to this Declaration and
upon the recording of each such amendment or supplement
to this Declaration, shall thereby be deemed to be released
and divested from such Owner and reconveyed and
reallocated among the other Owners as set forth in each
such recorded amendment or supplement to this
Declaration,
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(tii) Each deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed given
subject to the conditional limitation that the Percentage
Interest in the Commeon Areas appurtenant to each
Condominium Unit shall, upon the recording of each
amendment or supplement to this Declaration be divested
pro tanto to the reduced percentage set forth in such
amendment or supplement to this Declaration and vested
among the other Owners, mortgagees and others owning an
interest in the other Condominium Units in accordance with
the terms and percentages of each such recorded
amendment or supplement to this Declaration.

{iv) A right of revocation is hereby reserved by the
grantor in each such deed, mortgage or other instrument of
a Condominium Unit to so amend and reallocate the
Percentage Interest in the Common Areas appurtenant to
each Condominium Unit.

(v) The Percentage Interest in the Common Areas
appurtenant to each Condominiom Unit shall include and
be deemed to include any additional Common Areas
included in land to which The Reserve at Broad Ripple is
expanded by a recorded amendment or supplement to this
Declaration and each deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed to include
such Additional Common Areas and the ownership of any
such Condominiuvm Unit and lien of any such mortgage
shall automatically include and attach to such additional
Common Areas as such amendments or supplements to this
Declaration are recorded.

(vi) Each Owner shall have a perpetual easement,
appurtenant to his Condominium Unit for the use of any
such additional Common Areas described in any recorded
amendment or supplement to this Declaration, for the
purposes therein set forth, except as to any portion the use
of which is limited by exclusive easements granted to the
Owners (also known as Limited Areas) of specific
Condominium Units as may be provided in any such
amendment or supplement to this Declaration.
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(vii) The recording of any such amendment or
supplement to this Declaration shall not alter the amount of
the lien for expenses assessed to or against a Condominium
Unit prior to such recording.

(viii) Each Owner, by acceptance of the deed
conveying his Condominium Unit, agrees for each such
Owner and all those claiming under said Owner, including
mortgagees, that this Declaration and each amendment or
supplement to this Declaration are and shall be deemed to
be in accordance with the Act and for purposes of this
Declaration and the Act, any changes in the respective
Percentage Interest in the Common Areas as set forth in
each such amendment or supplement to this Declaration
shall be deemed to be made by agreement of all Owners.

(ix) Each Owner agrees to execute and deliver such
documents necessary or desirable to cause the provisions of
this paragraph 21 to comply with the Act as it may be
amended from time to time.

22.  Granting of Easements. The Board of Directors is granted the authority to
grant easements to utility companies (excluding transportation companies but including
cable TV companies) upon such terms and conditions and for such consideration as it
deems appropriate.

23.  Reservation of Rights to the Use of the Common Areas.

(a) Declarant shall have, and hereby reserves, an easement over,
across, upon, along, in, through and under the Common Areas and, to the
extent necessary, the Limited Areas, for the purposes of installing,
maintaining, repairing, replacing, relocating and otherwise servicing
utility equipment, facilities and installations to serve the Property and any
portions of the Real Estate which are not part of the Property, to provide
access 1o and ingress and egress to and from the Property and to any such
portions of the Real Estate which are not part of the Property, to make
improvements to and within the Property and any such portions of the
Real Estate which are not part of the Property, and to provide for the
rendering of public and guasi-public services to the Property and such
portions of the Real Estate which are not part of the Property.
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(b) Declarant reserves the right to use any of the Real Estate that is
not annexed to or made subject to the Declaration for any permitted
purpaoses.

24.  Construction. All Co-owners recognize and agree that there will be
construction on the Tract and the Northern Property from time to time. Notwithstanding
that such activities will generate noise, dust, traffic and related issues, all Co-owners agree
that normal and customary activities associated with such construction shall not constitute
a nuisance or disturbance or give rise to a claim against Declarant.

25.  Easement for Utilities and Public and Quasi Public Vehicles. AH public and
quasi public vehicles, including, but not limited to police, fire and other emergency
vehicles, trash and garbage collection, post office vehicles and privately owned delivery
vehicles, shall have the right to enter upon the streets, Common Areas and Limited Areas
of The Reserve at Broad Ripple in the performance of their duties. An easement is also
granted to all utilities and their agents for ingress, egress, installation, replacement,
repairing and maintaining of such utilities, including, but not limited to water, sewers, gas,
cable, telephones and electricity on the Property; provided, however, nothing herein shall
permit the installation of sewers, electric lines, water lines, or other utilities, except as
initially designed and approved by Declarant or as thereafter may be approved by the
Board of Directors. By virtue of this easement the electric and telephone utilities are
expressly permitted to erect and maintain the necessary equipment on the Property and to
affix and maintain electric and telephone wires, circuits and conduits on, above, across and
under the roofs and exterior walls of the Buildings.

26.  Initial Management. As set forth in the By-Laws, the initial Board of
Directors consists and will consist of persons selected by Declarant. Such Board of
Directors may enter into a management agreement with Declarant (or a corporation or
other entity affiliated with Declarant) or a third party for a term not to exceed one (1) year
with either party having the right to terminate upon ninety (90) days notice under which
the management company will provide supervision, fiscal and general management and
maintenance of the Common Areas and, to the extent the same is not otherwise the
responsibility of Owners of individual Condominium Units, the Limited Areas, and, in
general, perform all of the duties and obligations of the Corporation. Such management
agreement may be renewed by the parties for additional terms of one (1) year. In the event
ne management agreement exists because of termination or otherwise, the Corporation
shall thereupon and thereafter resume performance of all the management duties,
obligations and functions. Notwithstanding anything to the contrary contained herein
prior to the Applicable Date, Declarant shall have, and Declarant hereby reserves to itself
(either through a management company or otherwise), the exclusive right to manage the
Property and to perform all the functions of the Cerporation.
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27.  Costs and Attorneys' Fees. In any proceeding arising because of failure of
an Owner to make any payments required by this Declaration, the By-Laws or the Act, or
to comply with any provision of the Declaration, the Act, the By-Laws, or the rules and
regulations adopted pursuant therete as each may be amended from time to time, the
Corporation shall be entitled to recover its costs and reasonable attorneys' fees incurred in
connection with such default or failure.

28.  Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the Common
Areas or Limited Areas or by abandonment of his Condomininm Unit.

29, Severability Clause. The invalidity of any covenant, restriction, condition,
Iimitation or other provisions of this Declaration or the By-Laws filed herewith shall not
impair or affect in any manner the validity, enforceability or affect the rest of this
Declaration or the attached By-Laws,

30.  Enforcement. The provisions of this Declaration, the By-Laws, the Articles
of Incorporation or the Statute may be enforced by the Corporation or by any aggrieved
Owner through court proceedings for injunctive relief, for damages or for both.

31.  Pronouns. Any reference to the masculine, feminine or neunter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and
include the masculine, feminine and neuter genders. Words in the singular shall include
and refer to the plural, and vice versa, as appropriate.

32.  Floor Plans. The Plans setting forth the layout, location, identification
numbers, and dimensions of the Condominium Units and the Property are incorporated
into this Declaration by reference, and have been filed in the Office of the Recorder of
Marion Ceunty, Indiana, in Horizontal Property Plan File, as Instrument No.

33. Conflict. In the event of any conilict between the Plans and this
Declaration, the terms and provisions of this Declaration shall govern. Conflict, as used
herein, shall mean a situation where the application of the Ianguage in one document
contradicts the language in another document. Conflict does not occur where language in
one decument is simply more restrictive than language in another document.
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
executed the day and year first above written.

WESTFIELD RESERVE, LLC

By:
Printed: Syove A /ﬂﬁlﬁ;zn
Title: Ay L

STATE OF \ndigna

. SS:
COUNTY OF Manion

o St e’

Before me, a Notary Public in and for said County and State, personally appeared

by me known and by me knewn to be the _Membeér of

Westfield Reser\re, LLC, who acknowledged the execution of the foregoing "Declaration of
Horizontal Property Ownership" on behalf of said limited liability company.

Witness my hand and Notarial Seal this30_day of 1) , 200%:

SR e ‘ ﬁatary Pub#c a
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This instrument prepared by Benjamin A. Pecar, Attorney at Law, 1400 First Indiana
Plaza, 135 N. Pennsylvania Street, Indianapolis, Indiana 46204,

27




EXHIBIT A
The Reserve at Broad Ripple HPR — Legal Description
Per Instrument No. 2002-0158497:

Lots number 10 to 22, both inclusive, and all that part of vacated Hamilton
Avenue (now Winthrop Avenue) lying South of the south line of North Drive in
North Ripple, now in the City of Indianapolis, as per plat thereof recorded in Plat
Book 18, page 59, in the office of the Recorder of Marion County, Indiana.

EXCEPT:

A part of Lots 17, 18, 19, 20 and vacated Hamilton Avenue, alt in North Ripple,
an addition to the Town of Broad Ripple, the plat of which is recorded in Plat
Book 18, Page 59 in the Office of the Recorder of Marion County, Indiana,
described as follows:

Beginning on the south line of said Lot 17, at a point 1.14 feet West of the
southeast corner of said lot; thence North 44 degrees 56 minutes 15 seconds
East, 144.98 feet; thence North 40 degrees 21 minutes 48 seconds East, 125.40
feet; thence North 44 degrees 56 minutes 15 seconds East 75.00 feet; thence
North 10 degrees 04 minutes 14 seconds West 61.03 feet; thence North 38
degrees 39 minutes 18 seconds East, 92.80 feet to the northern corner of said
Lot 20; thence South 31 degrees 00 minutes 00 seconds East, 148.60 feet along
the western line of North Drive to the eastern corner of said lot; thence South 31
degrees 00 minutes 00 seconds West, 89.85 feet along the northern line of
Westfield Boulevard; thence South 58 degrees 30 minutes 00 seconds West,
347.20 feet, continuing along last said line, thence North 80 degrees 00 minutes
00 seconds West, 15.54 feet to the point of beginning and containing 0.765
acres, more or less.

Subject to legal highways, rights of way and easements of record.




EXHIBIT B

The Reserve at Broad Ripple Phase I Legal Description

A part of Lots number 14 through 19, both inclusive, part of Lot 21, and all that part of
vacated Hamilton Avenue (now Winthrop Avenue) lying South of the south line of North
Drive in North Ripple, now in the City of Indianapolis, as per plat thereof recorded in
Plat Book 16, page 59, in the Office of the Recorder of Marion County, Indiana, more
particularly described as follows:

Commencing at the north corner of Lot 20 in said North Ripple subdivision, which point
is also the intersection of the southwesterly right of way line of North Drive and the
northwesterly right of way of Westfield Boulevard; thence South 36 degrees 39 minutes
18 seconds West 92.53 feet along the northwesterly right of way of Westfield Boulevard:
thence South 10 degrees 04 minutes 14 seconds East 61.03 feet along the northwesterly
right of way of Westfield Boulevard to the point of beginning of this description (the next
three courses are along the northwesterly right of way of Westfield Boulevard); 1) thence
South 44 degrees 56 minutes 15 seconds West 75.00 feet;2) thence South 40 degrees 21
minutes 49 seconds West 125.40 feet;3) thence South 44 degrees 56 minutes 15 seconds
West 144.98 feet to the south line of Lot 17 in said North Ripple subdivision; thence
North 90 degrees 00 minutes 00 seconds West 345.45 feet along said south line 1o the
east right of way line of the former Monon Railroad and a non-tangent curve having a
radius of 2830.60 feet the radius point of which bears, South 84 degrees 10 minutes 59
seconds East; thence northerly along said right of way and said curve 433.13 feettoa
point which bears North 75 degrees 24 minutes 57 seconds West from said radius point;
thence South 82 degrees 00 minutes 00 seconds East 72.09 feet; thence South 34 degrees
10 minutes 03 seconds East 49.79 feet; thence South 45 degrees 03 minutes 45 seconds
East 71.23 feet; thence North 88 degrees 41 minutes 02 seconds East 40.40 feet; thence
South 45 degrees 03 minutes 45 seconds East 43.50 feet; thence South 06 degrees 06
minutes 16 seconds East 37.23 feet; thence South 45 degrees 03 minutes 45 seconds East
90.42 feet; thence North 42 degrees 56 minutes 15 seconds East 189.93 feet; thence
South 46 degrees 56 minutes 02 seconds East 119.23 feet to the point of beginning,
containing 3.345 acres, more or less.
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CODE OF BY-LAWS
OF
THE RESERVE AT BROAD RiPPLE CONDOMINIUM
AND OF
THE RESERVE AT BROAD RIPPLE
OWNERS ASSOCIATION, INC.

Article 1.  IDENTIFICATION AND APPLICABILITY

Section 1.1 Identification and Adoption. These By-Laws are adopted simultaneously
with the execution of a certain Declaration creating The Reserve at Broad Ripple Condominium
(hereinafter sometimes referred to as “The Reserve at Broad Ripple”) to which these By-Laws
are attached and made a part thereof. The Declaration is incorporated herein by reference, and
all of the covenants, rights, restrictions and liabilities therein contained shall apply to and govern
the interpretation of these By-Laws. The definitions and terms as defined and used in the
Declaration shall have the same meaning in these By-Laws and reference is specifically made to
Paragraph 1 of the Declaration containing definitions of terms. The provisions of these By-Laws
shall apply to the Property and the administration and conduct of the affairs of the Corporation.
These By-Laws shall also constitute the By-Laws of the Corporation.

Section 1.2 Name, Principal Office and Resident Agent. The name of the Corporation
is The Reserve at Broad Ripple Owners Association, Inc. (hereinafter referred to as the
“Corporation”). The post office address of the principal office of the Corporation is 6600 N.
Westfield Blvd., Indianapolis, Indiana 46220; the name of its Resident Agent in charge of such
office is John M. Bales. The location of the principal office of the Corporation, or the
designation of its Resident Agent, or both, may be changed at any time or from time to time
when authorized by the Board of Directors by filing with the Secretary of State on or before the
day any such change is to take effect or as soon as possible after the death of its Resident Agent
or other unforeseen termination of its agent.

Section 1.3 Individual Application. All of the Owners, future Owners, tenants, future
tenants, or their guests and invitees, or any other person that might use or occupy a
Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and
conditions set forth in the Declaration, these By-Laws and the Act, and to any rules and
regulations adopted by the Board of Directors as herein provided.

Article 2.  MEETINGS OF CORPORATION

Section 2.1 Purpose of Meetings. At least annually, and at such other times as may be
necessary, a meeting of the Owners shall be held for the purpose of electing the Board of
Directors (subject to the provisions of Section 3.2 hereof), receiving the annual budget, and for
such other purposes as may be necessary or required by the Declaration, these By-Laws or the
Act,




Section 2.2 Annual Meetings. The annual meeting of the members of the Corporation
shall be held on the second Tuesday of May in each calendar year. At the annual meeting the
Owmers shall (subject to the provisions of Section 3.2 hereof) elect the Board of Directors of the
Corporation in accordance with the provisions of these By-Laws and transact such other business
as may properly come before the meeting.

Section 2.3 Special Meetings. A special meeting of the members of the Corporation
may be called by resolution of the Board of Directors or upon a written petition of Owners who
have not less than a majority of the Percentage Vote (as defined in the Declaration). The
resolution or petition shall be presented to the President or Secretary of the Corporation and shall
state the purpose for which the meeting is to be called. No business shall be transacted at a
special meeting except as stated in the petition or resolution.

Section 2.4 Notice and Place of Meetings. All meetings of the members of the
Corporation shall be held at any suitable place in Marion County, Indiana, as may be designated
by the Board of Directors. Written notice stating the date, time and place of any meeting and, in
the case of a special meeting, the purpose or purposes for which the meeting is called, shall be
delivered or mailed by the Secretary of the Corporation to each member entitled to vote thereat
not less than ten (10) days prior to the date of such meeting. The notice shall be mailed or
delivered to the Owners at the addresses of their respective Condominium Units and not
otherwise. A copy of each such written notice shall also be delivered or mailed simultaneously
by the Secretary of the Corporation to each Mortgagee (a) who requests in writing that such
notices be delivered to it, and (b) who has furnished the Corporation with its name and address in
accordance with Section 8.1 of these By-Laws. Such Mortgagee may designate a representative
to attend the meeting. Attendance at any meeting in person, by agent or by proxy shall constitute
a waiver of notice of such meeting.

Section 2.5 Veting and Conduct of Meetings.

(2) Number of Votes. On each matter coming before the meeting as to which an
Owner is entitled to vote, such Owner shall be entitled to cast a vote equal to the
Percentage Interest applicable to such Owner’s Condominium Unit.

(b) Multiple Owner. Where the Owner of a Condominium Unit constitutes or
consists of more than one person, or is a partnership/limited liability company, there shall
be only one voting representative entitled to all of the Percentage Vote allocable to that
Condominium Unit. At the time of acquisition of title to a Condominium Unit by a
multiple Owner or a partnership/limited liability company, those persons constituting
such Owner or the partners/members shall file with the Secretary of the Corporation an
irrevocable proxy appointing one of such persons or partners/members as the voting
representative for such Condominium Unit, which shall remain in effect until all of such
parties constituting such multiple Owner or the partners/members in such partnership
designate another voting representative in writing, or such appointed representative
relinquishes such appointment in writing, becomes incompetent, dies or such
appointment is otherwise rescinded by order of a court of competent jurisdiction or the
Owner no longer owns such Condominium Unit. In the event no proxy is filed, the first-
named person on the deed shall have the right to vote with respect to such Condomininm
Unit. Such appointed voting representative may grant a proxy to another to vote in his
place at a particular meeting or meetings pursuant to paragraph (d) of this Section 2.5,
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which shall not constitute a permanent relinquishment of his right to act as voting
representative for the Condominium Unit.

{c) Voting by Corporation or Trust. Where a corporation or trust is an Owner
or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the
agent or other representative of the corporation duly empowered by the board of directors
of such corporation may cast the vote to which the corporation is entitled. The secretary
of the corporation or a trustee of the trust so entitled to vote shall deliver or cause to be
delivered prior to the commencement of the meeting a certificate signed by such person
to the Secretary of the Corporation stating who is authorized to vote on behalf of said
corporation or trust.

{d) Proxy. An Owner may vote either in person or by his duly anthorized and
designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate
his attorney-in-fact in writing, delivered to an officer or the Managing Agent (as defined
in Section 3.6) of the Corporation prior to the commencement of the meeting.

(¢) Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Indiana Nonprofit Corporation Act of 1991 (hereinafier
referred to as the “Statute”), the Owners representing twenty percent (20%) of the
Percentage Vote shall constitute a quoram at all meetings. The term 20% of Owners or
20% of Percentage Vote, as used in these By-Laws, shall mean the Owners entitled to at
least twenty percent (20%) of the Percentage Votes in accordance with the applicable
percentage set forth in the Declaration, as such may be amended from time to time.

(f) Conduct of Annual Meeting. The President of the Corporation shall act as
the Chairman of all annual meetings of the Corporation if he is present. At all annual
meetings, the Chairman shall cail the meeting to order at the duly designated time and
business will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes of the last
annual meeting and the minutes of any special meeting held subsequent thereto,
unless such reading is waived by a majority of the Percentage Vote.

(i) Treasurer’s Report. The Treasurer shall report to the OQwners
conceming the financial condition of the Corporation and answer relevant
questions of the Owners concerning the Common Expenses and financial report
for the prior year and the proposed budget for the current year.

(iii) Budget. The budget for the current fiscal year shall be presented to
the Owners.

(iv) Election of Board of Directors. Nominations for the Board of
Directors may be made by any Owner from those persons eligible to serve. Such
nominations must be in writing and presented to the Secretary of the Corporation
at least seven (7) days prior to the date of the annual meeting. Voting for the
Board of Directors will be by paper ballot. The ballot shall contain the name of
each person nominated to serve as a Board member. Each Owner may cast the
total number of votes to which he is entitled for as many nominees as are to be
elected; however, he shall not be entitled to cumulate his votes. Those persons
receiving the highest number of votes shall be elected. Each voting Owner shall
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sign his ballot. The foregoing provisions are subject to the provisions of Section
3.2 hereof.

(v) Other Business. Other business may be brought before the meeting
only upon a written request submitted to the Secretary of the Corporation at least
seven (7) days prior to the date of the meeting; provided, however, that such
written request may be waived at the meeting if agreed by a majority of the
Percentage Vote.

(vi) Adjournment.

(g) Conduct of Special Meeting. The President of the Corporation shall act as
Chairman of any special meetings of the Corporation if he is present. The Chairman shall
call the meeting to order at the duly designated time and the only business to be
considered at such meeting shall be in consideration of the matters for which such
meeting was called, as set forth in the notice of such special meeting.

Article 3. BOARD OF DIRECTORS

Section 3.1 Management. The affairs of the Corporation and The Reserve at Broad
Ripple Condominium shall be governed and managed by the Board of Directors (herein
collectively called “Board” or “Directors” and individually called “Director”). The Board of
Directors shall be composed of three (3) persons. No person shall be eligible to serve as a
Director unless he is, or is deemed in accordance with the Declaration to be, an Owner, except
for the persons appointed by Declarant as provided in Section 3.2 hereof.

Section 3.2 Initial Beard of Directors. The initial Board of Directors shall be Michelle
Ferguson, John Bales and Greg Rankin (herein referred to as the “Initial Board™), all of whom
have been or shall be appointed by Declarant. Notwithstanding anything to the contrary
contained in, or any other provisions of, these By-Laws or the Declaration or the Act or
elsewhere (A) the Initial Board shall hold office until (i) December 31, 2010, or (if} one hundred
twenty (120) days afier the date by which ninety percent (90%) of the Condominium Units have
been conveyed by Declarant, or (i} the date Declarant files for record in the Office of the
Recorder of Marion County, Indiana an instrument waiving or releasing its reserved right as set
forth in paragraph 21 of the Declaration to expand or further expand The Reserve at Broad
Ripple, whichever of the above is earliest, or (iv) at such earlier date as Declarant may determine
(such date when the Initial Board shall no longer hold office being herein referred to as the
“Applicable Date”) and (B) in the event of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever, prior to the Applicable Date determined as provided
above, every such vacancy shall be filled by a person appointed by Declarant, who shall
thereafter be deemed a member of the Initial Board. Each Owner, by acceptance of a deed to a
Condominium Unit, or by acquisition of any interest in a Condominium Unit by any type of
juridic acts, inter vivos or causa mortis, or otherwise, shall be deemed to have appointed
Declarant as such Owner’s agent, attorney-in-fact and proxy, which shall be deemed coupled
with an interest and irrevocable until the Applicable Date determined as provided above, to
exercise all of said Owner’s right to vote and to vote as Declarant determines on all matters as to
which members are entitled to vote under the Declaration, these By-Laws, the Act, or otherwise,
This appointment of Declarant as such Owner’s agent, attorney-in-fact and proxy shall not be
affected by incompetence of the Owner granting the same.
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Section 3.3 Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, limited lability company, corporation, trust or other legal entity, then
one of the persons constituting the multiple Owner, or a partner, member or an officer or trustee
shall be eligible to serve on the Board of Directors, except that no single Condominium Unit may
be represented on the Board of Directors by more than one person at a time,

Section 3.4 Term of Office and Vacancy. Subject to the provisions of Section 3.2
hereof, one (1) member of the Board of Directors shall be elected at each annual meeting of the
Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided in Section 3.2 hereof. After
the Applicable Date, each member of the Board of Directors shall be elected for a term of three
(3) years, except that at the first election after the Applicable Date one (1) member of the Board
of Directors shall be elected for a three (3) year term, one (1) member for a two (2) year term,
and one (1) member for a one (1) year term so that the terms of at least one-third (1/3) of the
Directors shall expire annually. There shall be separate nominations for the office of each
Director to be elected at the first meeting after the Applicable Date. Each Director elected shall
hold office throughout the term of his election and until his successor is elected and qualified.
Subject to the provisions of Section 3.2 hereof as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining Directors or by
vote of the Owners if a Director is removed in accordance with Section 3.5 of this Articie 3. The
Director so filling a vacancy shall serve until the next annual meeting of the members and until
his successor is elected and qualified. At the first annual meeting following any such vacancy, a
Director shall be elected for the balance of the term of the Director so removed or in respect to
whom there has otherwise been a vacancy.

Section 3.5 Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Vote at a special meeting of the Owners duly called and copstituted for such purpose. In such
case, his successor shall be elected at the same meeting from eligible Owners nominated at the
meeting. A Director so elected shall serve until the next annual meeting of the Owners and until
his successor is duly elected and qualified.

Section 3.6 Duties of the Board of Directors. The Board of Directors shall provide for
the administration of The Reserve at Broad Ripple Condominium, the maintenance, upkeep and
replacement of the Common Areas and Limited Areas (unless the same are otherwise the
responsibility or duty of Owners of Condominium Units), the establishment of a budget and the
collection and disbursement of the Common Expenses. After the Applicable Date, the Board
shall, on behalf of the Association, employ a reputable and recognized professional property
management agent (herein called the “Managing Agent™) upon such terms as the Board shall
find, in its discretion, reasonable and customary. The Managing Agent shall assist the Board in
carrying out its duties, which include, but are not limited to:

(a) protection, maintenance and replacement of the Common Areas and Limited
Areas, unless the same are otherwise the responsibility or duty of an Qwner;

(b) procuring of utilities used in connection with The Reserve at Broad Ripple,
removal of garbage and waste, and snow removal from the Common Areas and Limited
Areas, as applicable;
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(¢} landscaping, painting, decorating, furnishing, maintenance and upkeep of the
Common Areas and, where applicable, the Limited Areas;

(d) surfacing, paving and maintaining private streets, parking areas and sidewalks
to the extent the same are part of the Common Area or Limited Areas;

(e) assessment and collection from the Owners of the Owner’s share of the
Common;

(f) preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is mailed or
delivered;

(g) preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be delivered to
each Ovwmer simultaneously with delivery of the proposed annual budget for the current
year;

(h) procuring and maintaining for the benefit of the Owners, the Corporation and
the Board the insurance coverages required under the Declaration and such other
insurance coverages as the Board, in its sole discretion, may deem necessary or advisable.

(1) The maintenance, repair, upkeep and replacement of the Common Area
(except as is otherwise the obligation of an Owner), including but not limited to, the
maintenance, repair, upkeep and replacement of the following (if located in the Common
Area):

(1) Signage,

(1) Walls, interior fences and gates;

(iii) Flowers, plant material, grass and other landscaping;
(iv) Irrigation systemn;

(v) Yard lighting; and

(vi) Sidewalks and driveways.

(i) Taking such action or performing such tasks as are, in the Board’s discretion,
beneficial to the Owners.

Section 3.7 Powers of the Board of Directors, The Board of Directors shall have such
powers as are reasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power:

(a) 1o employ a Managing Agent to assist the Board in performing its duties,
including keeping a record and minutes of all meetings; provided, however, except as
otherwise provided in Paragraph 26 of the Declaration, any management agreement shall
be terminable by the Corporation for cause upon thirty (30) days written notice and any
such agreement may not exceed one ( 1} year, renewable by agreement of the parties for
successive one (1) year periods;

(b) to purchase, lease or otherwise obtain for the benefit of the Owners or for the
Corporation to perform its duties such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;
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{c) to employ legal counsel, architects, contractors, accountants and others as in
the judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of The Reserve at Broad Ripple and of the Corporation;

(d) to employ, designate, discharge and remove such personnel as in the judgment
of the Board of Directors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the Limited Areas and as
otherwise necessary for the Board of Directors to perform its duties;

(e) to include the costs of all of the above and foregoing as Common Expenses
and to pay all of such costs therefrom;

{f) to open and maintain a bank account or accounts in the name of the
Corporation and to borrow money in the name of and on behalf of Corporation;

(g) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation and enjoyment
of the Tract, the Common Area (in addition to those set forth in this Declaration) as the
Board, in its discretion, deems necessary or advisable; provided, however, that copies of
any such additional rules and regulations so adopted by the Board shall be promptly
delivered or mailed to all Owners, and further provided that such rules and regulations
are not in conflict with any terms and provisions of this Declaration or of any rules and
regulations adopted by the Corporation; and

(h) to adopt an annual budget for each fiscal year for the purpose of estimating the
total amount of Common Expenses for such fiscal year.

Section 3.8 Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter into contracts shall be limited to contracts involving a total
expenditure of less than $5,000.00 without the Board amending the budget, after notice to (but
not approval of) the Owners, except that in the following cases such amendment and notice shall
not be necessary:

(a) contracts for replacing or restoring portions of the Common Areas or Limited
Areas damaged or destroyed by fire or other casualty where the cost thereof is payable
out of insurance proceeds actually received;

(b} proposed contracts and proposed expenditures covered in the annual budget;
and

(c) expenditures necessary to deal with emergency conditions in which the Board
of Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Section 3.9 Compensation. No Director shall receive any compensation for his services
as such except to such extent as may be expressly authorized by a majority of the Percentage
Vote. The Managing Agent shall be entitled to reasonable compensation for its services, the cost
of which shall be a Common Expense.

Section 3.10 Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the Directors. The
Secretary shall give notice of regular meetings of the Board to each Director personally or by
United States mail at least five (5) days prior to the date of such meeting.
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Special meetings of the Board may be called by the President or any two members of the
Board. The person or persons calling such meeting shall give written notice thereof to the
Secretary who shall either personally or by mail, and at least three (3) days prior to the date of
such special meeting, give notice to the Board members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is called. Such meeting shall be held at such
place and at such time within Marion County, Indiana, or any of the contiguous counties, as shall
be designated in the notice.

Section 3.11 Waiver of Notice. Before any meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeting or his subsequent consent to the
actions taken thereat, shall, as to such Director, constitute a waiver of notice of the time, place
and purpose thereof. If all Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting,

Section 3.12 Quorum. At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13 Non-Liability of Directors. The Directors shall not be liable to the
Owmers or any other persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for their own individual willful misconduct, bad
faith or gross negligence. The Corporation shall indemnify and hold harmless and defend each
of the Directors against any and all Hability to any person, firm or corporation arising out of
contracts made by the Board on behalf of The Reserve at Broad Ripple or the Corporation,
unless any such contract shall have been made in bad faith or contrary to the provisions of the
Declaration or By-Laws. It is intended that the Directors shall have no personal liability with
respect to any contract made by them on behalf of The Reserve at Broad Ripple or the
Corporation and that in all matters the Board is acting for and on behalf of the Owners as their
agent. The liability of any Owner arising out of any contract made by the Board or out of the
aforesaid indemnity in favor of the Directors shall be limited to such percentage of the total
liability or obligation thereunder as is equal to his Percentage Interest. Every contract made by
the Board or the Managing Agent on behalf of The Reserve at Broad Ripple shall provide that
the Board of Directors and the Managing Agent, as the case may be, are acting as agent for the
Owners and shall have no personal liability thereunder, except in their capacity as Owners (if
applicable) and then only to the extent of their Percentage Interest.

Section 3.14 Additional Indemnity of Directors. The Corporation shall indemnify,
hold harmless and defend any person, his heirs, assigns and legal representatives, made a party to
any action, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys” fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise specifically provided herein in relation
10 matters as to which it shall be adjudged in such action, suit or proceeding that such Director is
liable for gross negligence or misconduct in the performance of his duties. The Corporation shall
also reimburse to any such Director the reasonable costs of settlement of or judgment rendered in
any action, suit or proceeding, unless it is determined by a majority of the Percentage Vote that
such Director was guilty of gross negligence or willful misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director
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shall be considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Director relied on the books and
records of the Corporation or statements or advice made by or prepared by the Managing Agent
of The Reserve at Broad Ripple or any officer or employee thereof, or any accountant, attorney
or other person, firm or corporation employed by the Corporation to render advice or service
unless such Director had actual knowledge of the falsity or incorrectness thereof: nor shall a
Director be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 3.15 Bond. The Board of Directors shall require the Managing Agent,
Treasurer, employees, officers and agents handling or responsible for funds of or administered
on behalf of the Corporation to have surety bonds indemnifying the Corporation against larceny,
theft, embezzlement, forgery, misappropriation, willful misapplication and other acts of fraud or
dishonesty in an amount not less than the estimated maximum amount of funds, including
reserve funds, in the custody of the Corporation or the Managing Agent, as the case may be, at
any given time, but in no event less than a sum equal to three (3) months aggregate assessments
on all Condominium Units, plus reserve funds. Such bonds shall also specifically include
protection for any insurance proceeds received for any reason by the Board.

The bonds shall contain waivers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving without compensation from the definition of employees or
similar terms or expressions. The expense of any such bonds, except those maintained by the
Managing Agent, shall be a Common Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premium) without
at least ten (10) days prior written notice to the Corporation and to all Mortgagees.

Article 4. QFFICERS

Section 4.1 Officers of the Corporation. The principal officers of the Corporation shall
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the
Board. The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. Any two or more offices may be held by
the same person, except that the duties of the President and Secretary shall not be performed by
the same person.

Section4.2 Election of Officers. The officers of the Corporation shall be elected
annually by the Board at the initial meeting of each new Board. Upon an affirmative vote of a
majority of all members of the Board, any officer may be removed either with or without cause
and his successor elected at any regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 4.3 The President. The President shall be elected from among the Directors and
shall be the chief executive officer of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually
vested in the office of president or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to assist in the affairs of the
Corporation and to perform such other duties as the Board may from time to time prescribe.
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Section 4.4 The Vice President. The Vice President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also perform such other duties as these By-
Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by the
President.

Section 4.5 The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete record of the proceedings of such meetings, shall perform
all other duties as from time to time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Corporation or the Board are duly given, mailed or
delivered, in accordance with the provisions of these By-Laws.

Section 4.6 The Treasurer. The Board shal] elect from among the Directors a Treasurer
who shall maintain a correct and complete record of account showing accurately at al] times the
financial condition of the Corporation and who shall perform such other duties incident to the
office of Treasurer. He shall be the legal custodian of all monies, notes, securities and other
valuables which may from time to time come into possession of the Corporation. He shall
immediately deposit all funds of the Corporation coming into his hands in some reliable bank or
other depository to be designated by the Board and shall keep such bank account or accounts in
the name of the Corporation. The Treasurer may permit the Managing Agent to handle and
account for monies and other assets of the Association to the extent appropriate as part of its
duties.

Section 4.7 Assistant Officers, The Board of Directors may, from time to time,
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer
who shall have such powers and duties as the officers whom they are elected to assist shall
delegate to them and such other powers and duties as these By-Laws or the Board of Directors
may prescribe,

Article 5. ASSESSMENTS

Section 5.1 Annual Accounting. Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 5.2 Proposed Annual Budget. Annually, on or before the end of each fiscal
year, the Board of Directors shall adopt an annual budget for the next fiscal year estimating the
total amount of the Common Expenses for the next fiscal year. After the Applicable Date, such
budget may not increase by more than twenty percent (20%) of the previous annual budget
without the approval of a majority of the Owners. A copy of such budget shail be furnished to
each Owner at or prior to December 1 of each year. The annual budget as presented to the
Owmers at the annual meeting of the Corporation shall be the basis for the Regular Assessments
(hereinafter defined) during such fiscal year. The annual budget, the Regular Assessments and
all sums assessed by the Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis. The annual budget and the Regular Assessments shall,
in addition, be established to include (1) the establishment and maintenance of an adequate
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replacement reserve fund for capital expenditures and replacement and repair of the Common
Areas, which replacement reserve fund shall be used for those purposes and not for usual and
ordinary repair expenses of the Common Areas, and (ii) the Regular Overall Assessment. Such
replacement reserve fund for capital expenditures and replacement and repair of the Common
Areas shall be maintained by the Corporation in a separate interest bearing account or accounts
with one or more banks or savings and loan associations authorized to conduct business in
Marion County, Indiana, selected from time to time by the Board. The failure or delay of the
Board of Directors to prepare an annual budget and to furnish a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as herein provided, whenever determined.

Section 5.3 Regular Assessments. The annual budget as adopted by the Board shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain an assessment against each Condominium Unit. Immediately
following the adoption of the annual budget, each Owner shall be given written notice of the
assessment against his respective Condominium Unit (herein called the “Regular Assessment”).
The aggregate amount of the Regular Assessments shall be equal to the total amount of expenses
provided and included in the final annual budget, including reserve funds and the Regular
Overall Assessment as hereinabove provided. The Regular Assessment against each
Condominium Unit shall be paid in advance in equal monthly installments, commencing on the
first day of the first month of each fiscal year and monthly thereafter through and including the
first day of the last month of such fiscal year. Payment of the monthly instaliments of the
Regular Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, Owners may elect to pay monthly assessments
quarterly, semi-annually or annually, in advance. The Regular Assessment and Additional
Assessment (as applicable) for the current fiscal year of the Corporation shall become a lien on
each separate Condominium Unit as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment or Additional
Assessment may not have been made by that date. The fact that an Owner has paid his Regular
Assessment for the current fiscal year in whole or in part based upon a previous budget and
thereafter, before the annual budget and Regular Assessment are finally determined and
approved, sells, conveys or transfers his Condominium Unit or any interest therein, shall not
relieve or release such Owner or his successor as owner of such Condominium Unit from
payment of the Regular Assessment for such Condominium Unit as finally determined, and such
Owner and his successor as owner of such Condominium Unit shall be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Section 8.2 hereof prior to the final determination and
adoption of the annual budget and Regular Assessment for the year in which such statement is
made shall state that the matters set forth therein are subject to adjustrnent upon determination
and adoption of the final budget and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon shall be bound by such final
determinations. Monthly installments of Regular Assessments shall be due and payable
automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the Corporation shall be responsible for providing any
notice or statements to Owners for the same.

Section 5.4 Special Assessments. From time to time Common Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such fime and without the
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approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act,
the Board of Directors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Condominium Unit, prorated in
accordance with the Percentage Interest of each Condominium Unit (herein called “Special
Assessment”). Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay for capital expenditures, to pay
for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster
to the extent insurance proceeds are insufficient therefor under the circumstances described in
the Declaration.

Section 5.5 Failure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regular Assessments and Special
Assessments, or from contributing toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper case, of the Limited
Areas, of the Buildings, and toward any other expense lawfully agreed upon, by waiver
of the use or enjoyment of the Common Areas or by abandonment of the Condominium
Unit belonging to him. Each Owner shall be personally liable for the payment of all
Regular Assessments and Special Assessments. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Regular Assessments or Special
Assessments when due, the lien for such Assessment on the Owner’s Condominium Unit
may be filed and foreclosed by the Board for and on behalf of the Association as
provided by law. Upon the failure of an Owner to make payments of any Regular
Assessments and/or Special Assessments, within ten (10) days after any such Regular
Assessments and/or Special Assessments (as applicable) are due (with such due dates
being set forth in Section 5.3 and Section 5.4 herein), the Board, in its discretion may (i)
impose a late charge of up to twenty-five percent (25%) of the amount in default, (if})
accelerate the entire balance of the budgeted and unpaid Regular Assessments and/or
Special Assessments, and any and all fines, charges and late fees, applicable to the
current full calendar year and all previous calendar years and declare the same
immediately due and payable, notwithstanding any other provisions hereof to the
contrary, and (iii) eliminate such Owner’s right to vote. In any action to foreclose the
lien for any Assessments, the Owner and any occupant of the Condominium Unit shall be
jointly and severally liable for the payment to the Corporation of reasonable rental for
such Condominium Unit, and the Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Condominium Unit and to collect the rentals and other
profits therefrom for the benefit of the Corporation to be applied to the unpaid Regular
Assessments or Special Assessments. The Board may, at its option, bring a suit to
recover a money judgment for any unpaid Regular Assessment or Special Assessment
without foreclosing or waiving the lien securing the same. In any action to recover a
Regular Assessment or Special Assessment, whether by foreclosure or otherwise, the
Board, for and on behalf of the Corporation, shall be entitled to recover costs and
expenses of such action incurred, including but not limited to reasonable attorneys’ fees,
from the Owner of the respective Condominium Unit.

(b) Notwithstanding anything contained in this Section or elsewhere in the
Declaration and these By-Laws, the lien for any Regular Assessment or Special
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Assessment shall be subordinate to the lien of any Mortgagee and any sale or transfer of a
Condominium Unit to a Mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof or a conveyance to any person at a public sale in 2 manner
provided by law with respect to mortgage foreclosures, shall extinguish the lien of any
unpaid installment of any Regular Assessment or Special Assessment as to such
installments which became due prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien shall not relieve the prior owner from
personal liability therefor. No such sale, transfer or conveyance shall relieve the
Condominium Unit or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any installments of Regular Assessments or
Special Assessments thereafter becoming due or from the lien therefor. Such unpaid
share of any Regular Assessments or Special Assessments, the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense, collectible from all
Owners (including the party acquiring the subject Condominium Unit from which it
arose), as provided in the Act.

Section 5.6 Regular Assessments Prior to Applicable Date. The purpose of this
section is to provide for the maintenance and upkeep of The Reserve at Broad Ripple and for the
payment of the Common Expenses during the period prior to the Applicable Date. Accordingly,
and notwithstanding any other provision contained in the Declaration, these By-Laws, the Act or
otherwise, prior to the Applicable Date the annual budget and all Regular Assessments and
Special Assessments shall be established solely by the Initial Board.

Payment of the Regular Assessments prior to the Applicable Date with respect to each
Condominium Unit that has been subjected to the Declaration (including those owned by
Declarant) shall commence on the date of the conveyance of the first Condominium Unit to a
new Owner. In addition, at the initial closing of each Condominjum Unit, the purchaser or new
Unit is required to pay a sum equal to Five Hundred Dollars (8500 as their initial contribution to
the working capital of the Corporation. Such amounts shall be used by the Corporation for
Common Expenses. This amount is not an advance payment of Regular Assessments and
will not be held in any trust or reserve account. Additionally, at each closing, the purchaser
of a Condominium Unit shall pay his pro rata share of the Regular Assessment due in the month
of closing. Thereafter, payment of the Regular Assessment shall be made on the first day of each
calendar month.

The Declarant may not use the working capital fund to defray any of the expenses,
reserve contributions or construction costs or to make up any budget deficits while Declarant is
in control of the Corporation. Notwithstanding the foregoing, when unsold Condominium Units
are sold, the Declarant may reimburse jtself for funds the Declarant, at Declarant’s election,
previously paid to the Corporation for such unsold Condominium Unit’s share of working capital
out of the working capital funds collected at closing when such Condominium Unit is sold. The
balance of the working capital fund shall be retained by the Corporation at the Applicable Date
and deposited by the Corporation in a separate interest bearing account with a bank or savings
and loan association authorized to conduct business in Marion County, Indiana, selected by the
Board.

Seventy-five percent (75%) of the Regular Assessment paid prior to the Applicable Date
may be designated by the Initial Board as a reserve fund for maintenance, repairs or replacement
of Common Areas that must be repaired and replaced on a periodic basis.
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That portion of the Regular Assessment collected by the Declarant prior to the Applicable
Date applicable to the reserve fund described in the immediately preceding paragraph shall be
held by the Initial Board and, if required, applied to the replacement of Common Areas or
Limited Common Areas, or to repay Declarant for monies advanced by Declarant on behalf of
the Corporation prior to the Applicable Date. To the extent that such replacement reserve is not
so applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

It is understood that Declarant shall be obligated to pay that portion of the Regular
Assessment applicable to an unoccupied Condominium Unit for those Condominium Units
which Declarant owns and which are in those portions of The Reserve at Broad Ripple which
from time to time have been submitted by Declarant to the Declaration, but Declarant shall be
entitled to be reimbursed by Corporation for all such amounts advanced by Declarant, on or after
the Closing on the sale of each Condominium Unit.

Section 5.7 Maintenance and Repairs. Every Owner shall promptly perform all
maintenance and repair within his own Condominium Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own
expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited
Areas as applicable, and all equipment serving the same. Such maintenance, repairs and
replacements which each Owner is responsible to make personally and at his own expense
include, but are not necessarily limited to, water lines, gas lines, plumbing and electric lines
which service the Owner’s Condominium Unit only and are located within exterior walls of the
Condominium Unit including any lines in the area from below the floor to above the roof if they
are within an extension of the exterior walls of the Condominium Unit; all partitions and interior
walls, ceilings and floors; appliances, to include garbage disposals, dishwashers, stoves, ranges
and reftigerators, telephones, air conditioning and heating equipment (whether located wholly or
partially inside or outside the Condominium Unit), deors, screens and windows (including
exterior and interior of all glass and screen surfaces), lamps, and interior and exterior grouting
and/or caulking and all other accessories appurtenant to the Condominium Unit or belonging to
the Owner thereof. In addition, each Owner is responsible for the maintenance, repair and
upkeep of the garage door.

If, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant or other occupant or visitor of such Owner, or of an
Owner’s pet or automobile, damage shall be caused to the Common Areas or to a Condominium
Unit or Limited Area owned by or reserved for the use of others, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs and replacements, as may be
determined by the Corporation, unless such loss is covered by the Corporation’s insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Corporation, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Condominium Unit is subject. Maintenance, repairs and
replacements to the Common Areas or the Condominium Units or Limited Areas shall be subject
to the rules and regulations adopted from time to time by the Board,

To the extent that equipment, facilities and fixtures within any Condominium Unit shal]
be connected to similar equipment, facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Areas, then the use thereof by the owner of such
Condominium Unit shall be subject to the rules and regulations adopted from time to time by the

14 160853 3




Board. The authorized representatives of the Corporation or Board of Directors or the Managing
Agent for the Corporation, shall be entitled to reasonable access to any Condominium Unit as
may be required in connection with maintenance, repairs or replacements of or to the Common
Areas or Limited Areas or any parts thereof, or any equipment, facilities or fixtures affecting or
serving other Condominium Units or any Common Areas or Limited Areas.

Article 6.  RESTRICTIONS, ENTRY AND RULES AND REGULATIONS

Section 6.1 Restrictions on Use. The following restrictions on the use and enjoyment of
the Condominium Units, Common Areas, Limited Areas and the Property shail be applicable to
The Reserve at Broad Ripple and are in addition to those set forth in the Declaration:

(@) All Condominium Units shall be used exclusively for residential purposes and
no Condominium Unit may be partitioned or subdivided.

(b) No additional buildings shall be erected or located on the Tract other than the
Buildings designated in the Declaration or a supplement or amendment to the
Declaration, and shown on the Plans or plans filed with such supplement or amendment
to the Declaration, without the consent of the Board of Directors,

(c) Nothing shall be done or kept in any Condominium Unit or in the Common
Areas or Limited Areas which will cause an increase in the rate of insurance on any
Building or the contents thereof, No Owner shall permit anything to be done or kept in
his Condominium Unit or in the Common Areas or Limited Areas which will result in a
canceilation of insurance on any Building or any part of the Common Areas or contents
thereof, or which would be in violation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau.

(d) No nuisance shall be permitted and no waste shall be committed in any
Condominium Unit, Common Areas, or Limited Areas.

(e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows or patio doors or placed on the outside walls of any Building, and
no sign, awning, canopy, shutter or radio or television antenna or other attachment or
thing shall be affixed to or placed upon the exterior walls or roofs or any other parts of
any Building without the prior consent of the Board.

() No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Condominium Unit or in the Common Areas or Limited Areas or on the Property,
except that pet dogs, cats or customary household pets may be kept in a Condominium
Unit, provided that such pet is not kept, bred or maintained for any commercial purpose,
and does not create a nuisance. An Owner shall be fully liable for any injury or damage
to persons or property including the Common Areas or Limited Areas, caused by his pet.
The Board may adopt such rules and regulations regarding pets as it may deem necessary
from time to time including, but not limited to, a requirement that any Owner desiring to
bring a pet on the Property shall deposit with the Board a security deposit in an amount to
be determined by the Board to cover any damage that may be caused by such pet to the
Common Areas. Any such security deposit shall be returned to the Owner when the pet
is permanently removed from the Property, except to the extent said deposit has been
used to repair damage caused by such pet. Any requirement for the depositing of such a
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security deposit shall not be deemed to release or in any way limit an Owner’s
responsibility and liability for injury and damage caused by his pets. Any pet which, in
the judgment of the Board, is causing or creating a nuisance or unreasonable disturbance
or noise, shall be permanently removed from the Property within ten (10) days afier
written notice from the Board to the respective Owner to do so. No pet shall be allowed
to run free in the Common Areas or Limited Common Areas. The Owner or any pet shall
be required to clean up after such pet.

(g) Nothing shall be done or permitted in any Condominium Unit which will
impair the structural integrity of any Building or which would structurally change any
Building or which would affect the exterior appearance of any Condominium Unit,
except as otherwise provided in the Declaration or these By-Laws. No Condominiur
Unit shall be used in any unlawful manner or in any manner which might cause injury to
the reputation of The Reserve at Broad Ripple or which might be a nuisance, annoyance,
inconvenience or damaging to other Owners and occupants of Condominium Units or
neighboring property, including without limiting the generality of the foregoing, noise by
the use of any musical instruments, radio, television, loud speakers, electrical equipment,
amplifiers or other equipment or machines or loud persons.

(h) No Owner may hang anything inside or outside his window or patio doors
which will show any color other than white or beige tones on the outside. No clothes,
sheets, blankets, rugs, laundry or other things shall be hung out or exposed on, or so as to
be visible from, any part of the Common Areas. No Owner may paint the outside of his
entrance door or garage door or any other portion of the exterior of his Condominium
Unit. The Common Areas shall be kept free and clear of rubbish, debris and other
unsightly materials,

(1) No industry, trade, or other commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or
permitted on the Property.

()) No “for sale”, “for rent” or “for lease” signs, or other signs, or other window
or advertising display shall be maintained or permitted on any part of the Property or any
Condominium Unit without the prior written consent of the Board; provided, however,
that the right is reserved by the Declarant and the Board to place or allow to be placed
“for sale”, “for rent” or “for lease” signs on or about the Property in connection with any
unsold or unoccupied Condominium Units.

(k) All Owners and members of their families, their guests, or invitees, and all
occupants of any Condominium Unit or other persons entitled to use the same and to use
and enjoy the Common Areas and Limited Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and enjoyment of the Condominium
Units, the Common Areas and Limited Areas.

(1) Except for vehicles being used by Declarant or by persons providing services
to the Declarant or an Owner, no boats, campers, trailers of any kind, buses, mobile
homes, trucks (other than 3/4 ton or less pick-up trucks), motorcycles, mini bikes,
mopeds, or any other vehicles of any description other than normal passenger
automobiles, shall be permitted, parked or stored anywhere within the Tract; provided,
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however, that nothing herein shall prevent (1) the parking or storage of such vehicles
completely enclosed within a garage and (2) the driving or using of such vehicles for
ingress and egress to and from such Owner’s Condominium Unit provided the shortest
route to and from a public road is used. No repair work shall be performed on any
vehicles, including passenger automobiles, anywhere within the Tract, unless such work
is performed within an enclosed garage.

(m) No Owner shall be allowed to plant trees, landscape or do any gardening in
any of the Common Areas or Limited Areas, except with express written permission from
the Board and if such permission is granted such Owner shall be obligated to maintain
any such trees or landscaping.

(n) Common Areas shall be used only for the purposes for which they are
designed and intended, and shall be used subject to the rules and regulations from time to
time adopted by the Board.

(0) No Owner may rent or lease his Condominium Unit for transient or hotel
purposes.

(p) Any Owmer who leases a Condominium Unit shall lease the entire
Condominium Unit for at least a six (6) month period and shall have a written lease and
such lease shall provide that the lease is subject to the provisions of the Declaration, the
By-Laws and the Rules and Regulations as adopted by the Board and any failure of the
lessee to comply with the terms of such documents shall be a default under the lease. A
copy of the lease shall be delivered to the Corporation or Managing Agent.

(@) No Owner shall install hardwood floors or other hard surfaced floors on the
first floor of any of the “Broadway” Units (which are each of the two (2) story Units in
the Condominium) located in any Building, which, when walked upon, would be audible
from the Unit located immediately under said “Broadway” Unit.

Section 6.2 Compliance with Covenants, Conditions and Restrictions. Every Owner,
mortgagee, lessee or other occupant of a Condominium Unit shall comply strictly with the
covenants, conditions and restrictions set forth in this Declaration, with the By-Laws and with
the Rules and Regulations in relation to the use and operation of the Tract. A violation
committed by any persons residing in, occupying or visiting a Condominium Unit at the behest
or with the implied or express permission of the Owner or any other occupant of the
Condominium Unit, or committed by any agent, employee, business invitee, or contractor of the
Owner or of any person occupying a Condominium Unit, shall be attributed to that
Condominium Unit and the Owner thereof. Failure to comply with any of said covenants,
conditions and/or restrictions shall be grounds for withdrawal by the Board of Directors of
privileges with respect to the use of any of the Common Areas by any defaulting Owner and by
his tenants, invitees, guests and all members of his family and/or his tenant’s family. The Board
may also prohibit any Owner from entering into any new lease of his Condominium Unit with
anyone 5o long as he is in default in the performance of any of his obligations under the
Declaration, By-Laws, or Rules and Regulations. An action seeking a declaratory judgment, the
recovery of sums due for damages, or injunctive relief, or any or all of them may be maintained
by the Board of Directors or by an interested party who has obtained the prior written consent of
the Board of Directors against any Owner, or any person entitled to occupy a Condominium Unit
who refuses to comply or threatens to refuse to comply with any provisions of this Declaration,
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the By-Laws, the Rules and Regulations, or any other document establishing ownership or
control over any part of the Tract. One or more Owners may bring a class action on behalf of all
Owners.

After giving not less than ten (10) days prior written notice to an Owner who has not
complied, and after giving such party the opportunity to be heard by the Board of Directors, the
Board of Directors shall have the right to impose a fine of not more than Two Hundred Dollars
($200) for the second violation attributable to a particular owner in a calendar year against that
Owner and the Condominium Unit in which such Owner holds an ownership interest. For a third
violation attributable to the same Owner in the same calendar year (whether or not this third
violation involves the same term or provision of the above-described condominium instruments
as the first or second violations), the Board of Directors, after giving the above-described notice
and opportunity to be heard, may levy a fine against that Owner and the Condominium Unit in
which such Owner holds an ownership interest in an amount not in excess of Four Hundred
Dollars ($400). For the fourth and every subsequent such violation of said condominium
instruments by the same Owner in the same calendar year (whether these violations involve the
same provisions as the previous violations), the Board of Directors, after giving the above-
described notice and opportunity to be heard, may levy a fine against that Owner and the
Condominium Unit in which such Owner holds an ownership interest in double the amount of
the fine for the immediately preceding violation in that calendar year.

All fines described above, any fines imposed by the Board of Directors and any and all
expenses incurred by the Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reasonable attorney’s fees, may be levied as a special
assessment against the Owner in question and his Condominium Unit.

Any action brought by the Corporation hereunder may be brought in its own name, in the
name of its Board of Directors or in the name of the Managing Agent. In any case of flagrant or
repeated violation by an Owner, he may be required by the Board of Directors to give sufficient
surety or sureties for his future compliance with the covenants, conditions and restrictions
contained in this Declaration and with the By-Laws and Rules and Regulations.

Section 6.3 Right of Entry. All Owners and occupants of a Condominium Unit shall be
deemed to have granted the right of entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in or threatening his Condominium
Unit or the Building in which it is located, whether the Owner is present at the time or not. Any
Owmer shall permit other persons, or their representatives when so required, to enter his
Condominium Unit for the purpose of performing installations, alterations or repairs to the
mechanical or electrical services, or to make structura! repairs provided that requests for entry
are made in advance and that such entry is at a time reasonably convenient to the Owner. In case
of emergencies, such right of entry shall be immediate.

Section 6.4 Right of Board to Adopt Rules and Regulations. The Board may
promulgate and adopt such additional rules and regulations regarding the operating of the
Property, including but not limited to the use of the Common Areas and Limited Areas, as it may
deem necessary from time to time and such rules as are adopted may be amended by a vote of a
majority of the Board, and the Board shall cause copies of such rules and regulations and all
amendments thereto to be delivered or mailed promptly to all Owners. Such rules may further
restrict the provisions contained in these By-Laws.
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Article 7. AMENDMENT TO By-LAwS

Subject to any contrary, overriding or superseding provisions set forth herein or in the
Declaration, these By-Laws may be amended in the same manner, and subject to the same
limitations and requirements, as amendments to the Declaration, as set forth in Paragraph 18 of
the Declaration. Amendments to these By-Laws shall be considered as amendments of the
Declaration and shall be recorded in the office of the Recorder of Marion County, Indiana, as
required by the Declaration and the Act. Notwithstanding anything to the contrary contained
herein or in the Declaration, there shall be no amendment of the Declaration or these By-Laws
prior to the Applicable Date without the consent and approval of Declarant,

Article 8. MORTGAGES

Section 8.1 Netices to Mortgagees. Any Owner who places a first mortgage lien upon
his Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of such Mortgagee and name and
address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under the
Declaration or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall
have the right to inspect the books and records of the Corporation during normal business hours.

A guarantor or insurer of a Mortgage may, upon written request to the Corporation giving
the Corporation its name and address, receive from the Corporation any notice that would be
given to a Mortgagee also be given to the applicable insurer or guarantor.

Section 8.2 Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Condominium Unit, furnish to such Morigagee or purchaser a statement setting forth
the amount of the unpaid Regular Assessments or Special Assessments against the Condominium
Unit, which statement shall be binding upon the Corporation and the Owners, and any Mortgagee
or grantee of the Condominium Unit shall not be liable for nor shall the Condominium Unit
conveyed be subject to a lien for any unpaid assessments in excess of the amount set forth in
such statement or as such assessments may be adjusted upon adoption of the final annual budget,
as referred to in Section 5.5 hereof.

Article 8. MISCELLANEOUS
Section 9.1 Fiscal Year. The fiscal year of the Corporation shall be the calendar year.
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Section 9.2 Membership Certificates. The Corporation shall not issue membership
certificates.

Section 9.3 Personal Interests. No member of the Corporation shall have or recejve
any earnings from the Corporation as a result of being an officer or director of the Corporation
except a member may receive principal and interest on moneys loaned or advanced to the
Corporation as provided in the Statute,

Section 9.4 Centracts, Checks, Notes, Ete. All contracts and agreements entered into
by the Corporation and all checks, drafts and bills of exchange and orders for the payment of
money shall, in the conduct of the ordinary course of business of the Corporation, unless
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by
the President or in his absence the Treasurer. Any one of the documents heretofore mentioned in
this section for use outside the ordinary course of business of the Corporation or any notes or
bonds of the Corporation shall be executed by and require the signature of the President and

Secretary.

Section 9.5 Financial Statement. Upon the written request from any entity that has an
interest or prospective interest in any Condominium Unit, the Corporation shall prepare and
furnish to such entity within a reasonable time a financia! statement of the Corporation for the
immediately preceding fiscal year.

Section 9.6 Incorporation of Declaration by Referemce. The Declaration of
Condominium Ownership for The Reserve at Broad Ripple Condominium to which a copy of
these By-Laws are attached shall, upon recording of such Declaration with the Recorder of
Marion County, Indiana, be incorporated herein by reference.

This instrument prepared by Benjamin A. Pecar, Attorney at Law, Leagre Chandler & Millard
LLP, 1400 First Indiana Plaza, 135 N. Pennsylvania Street, Indianapolis, IN 46204.
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EXHIBIT D

The Reserve at Broad Ripple Horlzontal Propsrty Regime

Bulld Unit Perecentage Intarest

Bul-lrdin Unit Addross Parcontagoe Interast
1 6613 Reserve Drive 2.0833%
1 68615 Raserve Drive 2.0833%
1 6617 Reserve Drive 2.0833%
1 6619 Reserve Drive 2.0833%
1 6621 Reserve Drive 2.0833%
1 6623 Reserve Drive 2.0833%
1 6625 Reserve Drive 20833%
1 8627 Reserve Drive 2.0833%
1 6629 Reserve Drive 2.0833%
1 6631 Reserve Drive 2.0833%
1 6633 Resarve Drive 2.0833%
1 6835 Reserve Drive 2.0833%
6 6550 Reserve Drive 2.0833%
5] 6552 Reserve Drive 2 0833%
6 8554 Reserve Drive 20833%
6 6556 Researve Drive 2.0833%
6 6558 Reserve Drive 2.0833%
6 8580 Reserve Drive 2.0833%
6 6562 Reserve Drive 2.0833%
6 6564 Reserve Drive 2.0833%
3] 6566 Reserve Drive 2.0833%
6 6568 Reserve Drive 2.0833%
6 6570 Reserve Drive 2.0833%
& 6572 Reserve Drive 20833%
7 68577 Reserve Drive 2.0833%
7 68579 Reserve Drive 2.0833%
7 6581 Reserve Drive 2.0833%
7 6583 Reserve Drive 2.0833%
7 6585 Reserve Drive 2.0833%
7 6587 Reserve Drive 2.0833%
7 6589 Reserve Drive 2.0833%
7 6591 Reserve Drive 20833%
7 8593 Resarve Drive 2.0833%
7 6595 Resarve Drive 20833%
7 6597 Reserve Drive 2.0833%
7 6599 Reserve Drive 2.0833%
8 6576 Reserve Drive 2.0833%
8 8578 Reserve Drive 2.0833%
B 6580 Reserve Drive 2.0833%
8 6582 Reserve Drive 2 0833%
8 6584 Reserva Drive 20833%
8 6586 Resarve Drive 2.0833%
8 6588 Reserve Drive 2.0833%
8 6580 Reserve Drive 2.0833%
8 6592 Reserve Drive 2.0833%
8 6594 Researve Drive 2.0833%
8 6596 Reserva Drive 2.0833%
8 6598 Reserve Drive 2 0B33%




EXHIBITE
RECEIPT AND ACKNOWLEDGMENT

I, the undersigned, am the Purchaser of Building ___, Unit ___in The Reserve at
Broad Ripple Horizontal Property Regime, As the Owner of such Condominium Unit, I
understand that | am a member of The Reserve at Broad Ripple Homeowners Association,
Inc,

I hereby acknowledge that I have received copies of the Declaration of Horizontal
Property Ownership for The Reserve at Broad Ripple Horizontal Property Regime and the
corresponding By-Laws establishing The Reserve at Broad Ripple Homeowners
Association, Inc.

The undersigned hereby expressly represents that he has been given the
opportunity to read the foregoing documents, has read the same, and accepts, certifies and
agrees to abide by the terms and provisions of such documents,

The undersigned further acknowledges and understands that some of the officers,
employees or associates of Declarant, Westfield Reserve, LL.C, comprise the Board of
Directors of The Reserve at Broad Ripple Homeowners Association, Inc. and that such
Board of Directors may enter into a management agreement with a company or enterprise
that is related financially or otherwise to Declarant.

The undersigned hereby consents to and has no objection to the Beard of Directors
entering into a management agreement with a company or corporation that might be
related financially or otherwise to either Declarant.

Dated

(Purchaser)

(Purchaser)

e e ———



SUPPLEMENTAL DECLARATION OF THE RESERVE AT BROAD RIPPLE
HORIZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this azé day of August, 2004, by
WESTFIELD RESERVE, LLC, an Indiana limited liability company (“Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real
estate Jocated in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A.
(Hereinafter referred to as “Phase II")

B. On or about January 30, 2004, Declarant executed a Declaration of Horizontal
Property Ownership for The Reserve at Broad Ripple Horizontal Property Regime which was
recorded in the Office of the Recorder of Marion County, Indiana on February 5, 2004, as
Instrument No. 2004-34286 (the “Declaration”). Attached to the Declaration is the Code of By-
Laws of The Reserve at Broad Ripple Horizontal Property Regime. The Declaration, all
Supplemental Declarations and By-Laws are incorporated herein by reference and all of the
terms and definitions as described therein are hereby adopted and shall have the same meaning in
this Supplemental Declaration.

C. Phase 1I is part of the Real Estate described in Exhibit A of the Declaration.
Paragraph 21 of the Declaration provides that all or part of the Real Estate may be annexed to
The Reserve at Broad Ripple, incorporated into the Declaration and the Owners thereof become
members of The Reserve at Broad Ripple Owner’s Association, Inc. in accordance with the
conditions in paragraph 21 of the Declaration and the filing of the Supplemental Declaration by
Declarant. All conditions relating to the annexation of Phase Il to the Tract of The Reserve at
Broad Ripple Horizontal Property Regime have been met, and Declarant, by execution of this
supplemental Declaration, hereby incorporates Phase I into The Reserve at Broad Ripple
Horizontal Property Regime. Upon recordation of this Supplemental Declaration, Phase |
{described in Exhibit B to the original Declaration) and Phase 1 described in Exhibit A hereto
shall be deemed a part of The Reserve at Broad Ripple Horizontal Property Regime and all
Condominium Units in Phase I and Phase 11 shall be subject to all terms and conditions set forth
in the Declaration, as amended hereby.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Phase II and al} appurtenant
easements, Condominium Units, Buildings, improvements and property of every kind and nature
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whatsoever, real, personal and mixed, located thereon is hereby annexed to and becomes a part
of The Reserve at Broad Ripple Horizontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held, transferred, sold conveyed and occupied
subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended
from time to time. Phase II hereafter and for all purposes shall be included in the definition of
“Tract” as defined in paragraph 1(w) of the Declaration.

2. Description of Buildings. There shall be three (3) Buildings containing forty (40)
total condominium Units in Phase II as shown on the Supplemental Plans for Phase I, The
Buildings are identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Buildings 2, 9, and 10. The Reserve at Broad Ripple Horizontal Property Regime
or the Tract now has seven (7) Buildings containing eighty-eight (88) Condominium Units.

3. Percentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the Buildings and Units in The Reserve at
Broad Ripple Horizontal Property Regime, such Buildings being Buildings 1, 2, 6, 7, 8, 9, and
10.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any lime any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

5 Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the Buildings, Condominium Units, and a site plan of Phase II and the Building
thereon prepared by Paul L Cripe, Inc., certified by Paul E. Donica, P.E., a registered
professional surveyor under date of July 8, 2004, all of which is incorporated herein by
reference.  The Supplemental Plans setting forth the layout, location, identification and
dimension of the Condominium Units identified in this Supplemental Declaration are
incorporated into the Declaration, added to the plans filed with the Declaration, and have been
filed in the Office of the Recorder of Marion County, Indiana in Horizontal Property Plan File, as
of July 8, 2004, as Instrument No. 2004-136161.

6. Miscellaneous. All capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration, all other
terms, provisions and conditions of the Declaration remain the same.
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EXECUTED the day and year first above written.

WESTFIELD

RESERVE, LLC
— g
By: I /—1{0‘ )‘%

Printed: S i J*’ﬂ?é;;—; >
Title: /ﬁ:"—b: J/W -
STATE OF INDIANA }
) SS:
COUNTY OF MARION )
Before me,

a Notary Public in and for said County and State, personally appeared Steve
Pittman, by me known and by me known to be the Member of WESTFIELD RESERVE, L1C,
who acknowledged the execution of the foregoing SUPPLE

MENTAL DECLARATION OF
THE RESERVE AT BROAD RIPPLE HORIZONTAL PROPERTY REG
corporation.

IME on behalf of said
WITNESS my hand and Notarial Seal this 2! day of US}L2'004.
N, % ' "k'/\_
3 Notary Public U’
e k; (Printed Signature)
:...f:";__‘"*' o Ry :"' k3
My Commission Expires:

My County of Residence:

This instrument prepared by:
Benjamin A. Pecar, Barns & Thormburg,

11 South Meridian Street, Indianapolis, IN 46204
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EXHIBIT A

LEGAL DESCRIPTION OF PHASE II
THE RESERVE AT BROAD RIPPLE HORIZONTAL PROPERTY REGIME
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EXHIBIT B

Percentage Interest

Building 1

(12 Units)
Unit Address Percentage Ownership
6613 6613 Reserve Drive 1.1364%
6615 6615 Reserve Drive 1.1364%
6617 6617 Reserve Drive 1.1364%
8619 6619 Reserve Drive 1.1364%
6621 6621 Reserve Drive 1.1364%
6623 6623 Reserve Drive 1.1364%
6625 6625 Reserve Drive 1.1364%
6627 6627 Reserve Drive 1.1364%
6629 6629 Reserve Drive 1.1364%
6631 6631 Reserve Drive 1.1364%
6633 6633 Reserve Drive 1.1364%
6635 6635 Reserve Drive 1.1364%
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Building 2

(16 Units)
Unit Address Percentage Ownership
1110 1116 Reserve Way 1.1364%
1112 1112 Reserve Way 1.1364%
1114 1114 Reserve Way [.1364%
1116 1116 Reserve Way 1.1364%
1118 1118 Reserve Way 1.1364%
1120 1120 Reserve Way 1.1364%
1122 1122 Reserve Way 1.1364%
1124 1124 Reserve Way 1.1364%
1126 1126 Reserve Way 1.1364%
1128 1128 Reserve Way 1.1364%
1130 1130 Reserve Way 1.1364%
1132 1132 Reserve Way 1.1364%
1134 1134 Reserve Way 1.1364%
1136 1136 Reserve Way 1.1364%
1138 1138 Reserve Way 1.1364%
1140 1140 Reserve Way 1.1364%

Building 6

(12 Units)
Unit Address Percentage Ownership
6550 6550 Reserve Drive 1.1364%
6552 6552 Reserve Drive 1.1364%
6564 6554 Reserve Drive 1.1364%
6556 6556 Reserve Drive 1.1364%
6558 6558 Reserve Drive 1.1364%
6560 6560 Reserve Drive 1.1364%
6562 6562 Reserve Drive 1.1364%
6564 6564 Reserve Drive 1.1364%
6566 6566 Reserve Drive 1.1364%
6568 6568 Reserve Drive 1.1364%
8570 6570 Reserve Drive 1.1364%

6572 6572 Reserve Drive 1.1364%
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Unit

6677
6579
6581
6583
6585
6587
6589
6591
6593
6585
65697
6599

Unit

6576
6578
6580
6582
6584
5566
6588
6590
6592
6594
6696
6568
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Building 7
(12 Units)

Address

6577 Reserve Drive
6579 Reserve Drive
6581 Reserve Drive
6583 Reserve Drive
6585 Reserve Drive
6587 Reserve Drive
6589 Reserve Drive
6591 Reserve Drive
6593 Reserve Drive
6595 Reserve Drive
6597 Reserve Drive
6599 Reserve Drive

Building 8
(12 Units)
Address

6576 Reserve Drive
6578 Reserve Drive
6580 Reserve Drive
6582 Reserve Drive
6584 Reserve Drive
6586 Reserve Drive
6588 Reserve Drive
6590 Reserve Drive
6592 Reserve Drive
6594 Reserve Drive
6596 Reserve Drive
6598 Reserve Drive

Percentage Ownership

1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%

Percentage Ownership

1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%
1.1364%



Building 9

{12 Units)
Unit Address Percentage Ownership
6604 6604 Reserve Drive 1.1364%
6606 6606 Reserve Drive 1.1364%
6608 6608 Reserve Drive 1.1364%
8610 6610 Reserve Drive 1.1364%
6612 6612 Reserve Drive 1.1364%
6614 6614 Reserve Drive 1.1364%
6616 6616 Reserve Drive 1.1364%
6618 6618 Reserve Drive 1.1364%
6620 6620 Reserve Drive 1.1364%
6622 6622 Reserve Drive 1.1364%
6624 6624 Reserve Drive 1.1364%
65626 6626 Reserve Drive 1.1364%

Building 10

(12 Units)
Unit Address Percentage Ownership
1103 1103 Reserve Way 1.1364%
1105 1105 Reserve Way 1.1364%
1107 1107 Reserve Way [.1364%
1109 1109 Reserve Way 1.1364%
1111 1111 Reserve Way 1.1364%
1113 1113 Reserve Way 1.1364%
1115 15 Reserve Way 1.1364%
1117 1117 Reserve Way 1.1364%
1119 1119 Reserve Way 1.1364%
1121 1121 Reserve Way 1.1364%
1123 1123 Reserve Way 1.1364%
1125 1125 Reserve Way [.1364%
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EXHIBIT "A"

LAND DESCRIPTION

A part of Lots number 12 through 15, both inclusive ond Lots number 19 through 22, both inclusive and port of
vacated Hamilion Avenue (now Winthrop Avenue) lying South of the south line of North Drive in North Ripple, now in
the City of Indicnapolis, as per plat thereof recorded in Plat Book 16, page .59, in the Office of the Recorder of
Marion County, Indiane, more particularly described as follows:

Beginning at the north corner of Lot 20 in said North Ripple subdivision, which point is dlso the intersection of the
southwesterly right of way fine of North Drive and the northwesterly right of way of Westfield Boulevard, (the next two
courses ore along said northwesterly right of way); 1) thence South 36 degrees 39 minutes 18 seconds West '
(bearing based upon the plat of "The Reserve ot Brood Ripple~ Phase |, Horizontal Properly Regime” recorded in
Instrument No. 2004-34287, in said Recorder's Office) 92.53 feet (92.80 feet, by deed); 2) thence South 10 degrees
04 minutes 14 seconds Fast 61.03 feet to the east corner of the land described in soid Phose I, (the next 4
courses are dlong the northeasterly lines of soid Phase 1); 1) thence North 46 degrees 56 minutes 02 seconds West
119,23 feet; 2) thence South 42 degrees 56 minutes 15 seconds West 183.93 feet; 3) thence North 45 degrees 03

minutes 45 seconds West 90.42 feet; 4) thence North 06 degrees 06 minutes 16 seconds West 18.62 feel; thence
North 44 degrees 56 minutes 15 seconds East 125.37 feet; thence North 45 degrees 03 minutes 45 seconds West
11552 feet; thence North 44 degrees 56 minutes 15 seconds Eost 93.24 fest; thence North 59 degrees 00 minutes
06 seconds East 54.32 feet; thence South 30 degrees 59 minutes 54 seconds East 37.13 feet; thence North 58
degrees 00 minutes 0B seconds East 98.46 feet to the southwesterly right of way line of North Drive; thence along
said southwesterly right of way, South 30 degrees 59 minutes 54 seconds East 202.56 feet to the point of
beginning, containing 1.491 acres, more or less. '

Subject to all easements, rights of way and restrictions of record.



SECOND SUPPLEMENTAL DECLARATION OF THE RESERVE AT BROAD RIPPLE \U
HORIZONTAL PROPERTY REGIME 6{
J

,_ #
THIS SECOND SUPPLEMENTAL DECLARATION made this /3™ day of January,
2005, by WESTFIELD RESERVE, LLC, an Indiana limited liability company ("Declarant”),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit;

See legal description attached hereto, made a part hereof and marked Exhibit A.
(Hereinafter referred to as “Phase 1r,

B. On or about January 30, 2004, Declarant executed a Declaration of Horizontal
Property Ownership for The Reserve at Broad Ripple Horizontal Property Regime which was
recorded in the Office of the Recorder of Marion County, Indiana on February 5, 2004, as
Instrument No. 2004-34286 (the “Declaration™). Attached to the Declaration is the Code of By-
Laws of Themmad Ripple Horizontal Property Regime. The Declaration, all
Supplemental Declarations and By-Laws are incorporated herein by reference and all of the
terms and definitions as described therein are hereby adopted and shall have the same meaning in
this Supplemental Declaration. On or about August 26, 2004, Declarant executed a Supplemental
Declaration of The Reserve at Broad Ripple Horizontal Property Regime which was recorded in
the Office of the Recorder of Marion County, Indiana on September 1, 2004 as Instrument No.
2004-0170806 covering Phase [I of The Reserve at Broad Ripple (the “Supplemental
Declaration™).

C. Phase III is part of the Real Estate described in Exhibit A of the Declaration.
Paragraph 21 of the Declaration provides that all or part of the Real Estate may be annexed to
The Reserve at Broad Ripple, incorporated into the Declaration and the Owners thereof become
members of The Reserve at Broad Ripple Owner’s Association, Inc. in accordance with the
conditions in paragraph 21 of the Declaration and the filing of this Second Supplemental
Declaration by Declarant. All conditions relating to the annexation of Phase 1I] to the Tract of
The Reserve at Broad Ripple Horizontal Property Regime have been met, and Declarant, by
execution of this Second Supplemental Declaration, hereby incorporates Phase IiI into The
Reserve at Broad Ripple Horizontal Property Regime. Upon recordation of this Second
Supplemental Declaration, Phase ], Phase II, and Phase 1f as described in Exhibit A hereto shall
be deemed a part of The Reserve at Broad Ripple Horizontal Property Regime and all
Condominium Units in Phase 1, Phase I and Phase I1T shall be subject to all terms and conditions
set forth in the Declaration, as amended hereby.
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NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

I. Declaration.  Declarant hereby expressly declares that Phase Il and al}
appurtenant easements, Condominium Units, Buildings, improvements and property of every
kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of The Reserve at Broad Ripple Horizontal Property Regime as if such originally
had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed and
occupied subject to the covenants, restrictions and provisions of the Declaration, the Act, the By-
Laws, and the rules and regulations as adopted by the Board of Directors, as each may be
amended from time to time. Phase III hereafter and for all purposes shall be included in the
definition of “Tract” as defined in paragraph 1(w) of the Declaration,

2. Description of Buildings. There shall be four (4) Buildings containing sixty (60)
total Condominium Units in Phase I1T as shown on the Supplemental Plans for Phase Tl. The

Buildings are identified and referred to in the Supplemental Plans and in this Second
Supplemental Declaration as Buildings 3, 4, 5 and 11. The Reserve at Broad Ripple Horizontal
Property Regime or the Tract now has eleven (11) Buildings containing one hundred forty-eight
(148) Condominium Units.

3. Percentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in Exhibit B attached hereto and made a part hereof
Exhibit B as attached hereto is the correct listing of the Buildings and Units in The Reserve at
Broad Ripple Horizontal Property Regime, such Buildings being Buildings 1, 2, 3, 4,5,6,7,8,
9, 10and 11.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, this Second Supplemental Declaration, the Act, the
By-Laws and any rutes and regulations adopted pursuant thereto, as each may be amended from
time to time, are accepted and ratified by each Owner, tenant and occupant, and all such
provisions shall be covenants running with the land and shall bind any person having at any time
any interest or estate in a Condominium Unit or the Property as if those provisions were recited
and stipulated at length in each and every deed, conveyance, mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the Buildings, Condominium Units, and a site plan of Phase I} and the
Buildings thereon prepared by Paul 1 Cripe, Inc., certified by Paul E. Donica, P.E., a registered
professional surveyor under date of December 30, 2004, all of which is incorporated herein by
reference. The Supplemental Plans setting forth the layout, location, identification and
dimension of the Condominium Units identified in this Supplemental Declaration are
incorporated into the Declaration, added to the plans filed with the Declaration, and have been
filed in the Office of the Recorder of Marion County, Indiana in Horizontal Property Plan File, as
of December 30, 2004, as Instrument No. 2004-239900,
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6. Miscellaneous. Al capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration, all other
terms, provisions and conditions of the Declaration remain the same,

EXECUTED the day and year first above written.

WESTFIELD RESERVE, L1.C

>
By:_)c/ZA//»
Printed: S%n.r o Al
Title: .. dor

STATE OF INDIANA )
388
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Steve
Pittman, by me known and by me known to be the Member of WESTFIELD RESERVE, LLC,
who acknowledged the execution of the foregoing SECOND SUPPLEMENTAL
DECLARATION OF THE RESERVE AT BROAD RIPPLE HORIZONTAL PROPERTY
REGIME on behalf of said corporation.

WITNESS my hand and Notarial Seal this 1 .;Tb day of ) i a”’} , 2005.

gmﬁhevp /M (}Jl/l‘ﬂf(m

Notagy Public._/

71 ey A’f(j\)l’”ﬂﬁlf\

(Printed Signaplire)
My Commission Expires: My County of Residence:
V-5 -302 Mavic,

PG ﬁ(% RITTINEY M. JOHNSON
iRALY) STATE OF INDIANA
- RESIGENT OF YARION couNTY

R MY COMMBSION EXPIREB: OCT, 5, 2012

This instrument prepared by:
Benjamin A. Pecar, Bames & Thomburg, LLP, 11 South Meridian Street, Indianapolis, IN 46204
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EXHIBIT A

A part of Lots number 10 through 15, both inclusive, part of Lot number 22 and part of vacoted Hamilton Avenue (pow
Winthrop Avenue) lying South of the southwesterly fine of North Drive {unimpraved) in North Ripple; niow in the Gity of
Indianapolis, ag per plat .thereof recorded in Plat Book 16, puge 59, in ihe Office of the Recorder of Marion County,
indiang, mera particularly described es follows: '

Commencing ot the intersection of the southwesterly right of way line of North Drive {unimproved) and the northwesterly
right of way of Westfield Boulevard, thence olong seid right of way of North Drive {unimproved), Nosth 30 degrees 59
minutes 54 seconds West (bearing bosed upon the plat of "The Reserve at Brood Ripple— Phase |, Horizonta) Property
Regime - recorded in instrument No. 2004~34287, in said Recorder's Office) 202.56 feet to a paint, which point lies on the
nartherly comer of the Jand described in “The Reserve at Brood Ripple~ Phase f, Horizonte) Properly Regime” plot as
recorded in Instrument No. 2004~138161, in said Recurder's Office ond the Point of Beginning (the neyt six courses are
along the northwesterty boundary of said Phase- Il plat);(1) thence South 59 dagrees 00 minutes D6 satonds West 98.45
fest;(2} thance North 30 degrees 59 minutes 54 secands West 37.13 feat:{3) thence South 59 degrees 00 minutes 06
seconds West 54,32 feek(4) thence South 44 degrees 56 minytes 15 seconds West 93,24 feet;(5) thence South 45
degress 03 minutes 45 seconds Eest 115,52 feet;(6) thence South 44 degrees 56 minutes 15 seconds West 125.37 feet
to g northessterly fine of the land described in the aforescid "The Resesve at Brood Ripple~ Phase ), Horizontal Property
Regims® plat (the next six courses are clong the norfheasterly boundary of the land shown in soid Phase I plat);(1} thence
North 06 degrees 0B minutes 16 seconds West 18.62 feeti{2) thence North 45 degrees 03 minutes 45 seconds Vest 43.50
feet:(3) thence South B8 degrees 41 minutes 02 seconds West 40.40 feet:(4) thence North 45 degrees 03 minutes 45
seconds West 71.23 feet;(5) thence North 34 dagrees 10 minutes 03 secorids West 44.79 feet;{6) thence North 82 degrees
00 minutes OD seconds West 72.09 feet to o point which lies on the wosterly fine of the land described in the aforesaid
*North' Ripple” plat (the nest two courses cre along the westerly boundary of said "Nerth Ripple” subdivision) and which
point fies on a non-tandent curva to the right having @ radius of 2830.60 feet, the radiys paint of which bears South 75
degreés’ 24 minutes 57 seconds Eost;(1) thence Northerly along scid. curve 131,62 feet to o point which bears North 72
degress 45 minutes 05 seconds West from said redius point;(2} thence North 17 dagress 14 minutes 55 seconds Eost
- 346,16 feet to a point on the aforesaid southwaster fight of way iine of soid horih Drive (unimprovad) at the northwest
comer of Lot 10 of 'said "North Ripple” subdivision [the next two courses are aleng said right of woy line of North Drive
(unimproved)]i(1) thence South 5%,degrees 44. minutes 19 seconds East 239.27 feat;(2) thence South 30 degrees 59
minutes 54° seconts Enst 215.61 feet to the Point of Beginning, containing 3.086 acres, more or Jess.

Subject to all essemenls, rights of way and restrictions of record.



EXHIBITB
Percentage Intercst
Building 1(12 Units)

Unit Address Percentage Ownership
6813 6613 Reserve Drive 0.6757%
6616 6615 Reserve Drive 0.6757%
8617 6617 Reserve Drive 0.6757%
8619 6619 Reserve Drive 0.6757%
6621 6621 Reserve Drive 0.6757%
B623 6623 Reserve Drive 0.6757%
8625 6625 Reserve Drive 0.6757%
6627 6627 Reserve Drive 0.6757%
6629 6629 Reserve Drive 0.6757%
6631 6631 Reserve Drive 0.6757%
6633 6633 Reserve Drive 0.6757%
6635 6633 Reserve Drive 0.6757%
Building 2 (16
Units)
Unit Address Percentage Ownership
1110 1110 Reserve Way 0.6757%
1112 1112 Reserve Way 0.6757%
1114 1114 Reserve Way 0.6737%
1116 1116 Reserve Way 0.6757%
1118 1118 Reserve Way 0.6757%
1120 1120 Reserve Way 0.6757%
1122 1122 Reserve Way 0.6757%
1124 1124 Resecrve Way 0.6757%
1126 1126 Reserve Way 0.6757%
1128 1128 Reserve Way 0.6757%
1130 1130 Reserve Way 0.6757%
1132 1132 Reserve Way 0.6757%
1134 1134 Reserve Way 0.6757%
1136 1136 Reserve Way 0.6757%
1138 1138 Reserve Way 0.6757%
1140 1140 Reserve Way 0.6757%

CADOCHIVEHTS AND ETTINARIVAN OFAT TETTINGE TEAORARY INTENMITT TASQLY BASUPPLEMENT AL RESERVE PHARE NLDOC



Rl B = DA S

Linit
6550
6552
5554
5556
6558
8560
8562
6564
&566
5568
6570
6572

Unit

8577
6579
6581
6583
6585
6587
£589
8591
6593
5585
6597
6599
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Building 6 (12
Units)

Address
6550 Reserve Drive
6552 Reserve Drive
6554 Reserve Drive
6556 Reserve Drive
6558 Reserve Drive
6560 Reserve Drive
6562 Reserve Drive
6564 Reserve Drive
6566 Reserve Drive
6568 Reserve Drive
6570 Reserve Dirive
6572 Reserve Drive

Building 7 (12
Units)

Address

6577 Reserve Drive
6579 Reserve Drive
6581 Reserve Drive
6583 Reserve Drive
6585 Reserve Drive
6587 Reserve Drive
6589 Reserve Drive
6391 Reserve Drive
6593 Reserve Drive
6595 Reserve Drive
6597 Reserve Drive
6599 Reserve Dhive

Percontage Ownership
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%

Percentage Ownership

0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%



Unit

5576
6578
€580
6682
6584
6586
6588
6580
6592
6594
63588
8588

Linit

6604
6606
€808
8610
6612
6814
6616
6618
6620
6622
8624
6828
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Building 8 (12
Units)

Address

6576 Reserve Drive
6578 Reserve Drive
6580 Reserve Drive
6582 Reserve Drive
6584 Reserve Drive
6586 Reserve Drive
6588 Reserve Drive
6590 Reserve Drive
6592 Reserve Drive
6594 Reserve Drive
6596 Reserve Drive
6598 Reserve Dirive

Building 9 (12
Units)

Address

6604 Reserve Drive
5606 Reserve Drive
6608 Reserve Drive
6610 Reserve Drive
6612 Reserve Drive
6614 Reserve Drive
6616 Reserve Drive
6618 Reserve Drive
6620 Reserve Drive
6622 Reserve Drive
6624 Reserve Drive
6626 Reserve Drive

Percentage Ownership

0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%

Percentage Ownership

0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
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Unit

1103
1108
1107
1108
111
1143
1115
117
1119
1121
1123
1125

1046
1048
1050
1052
1054
1056
1058
1080
1062
1064
1086
1068
1070
1072
1074
1076
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Building 18 (12
Uwits)

Address

1103 Reserve Way
1105 Reserve Way
1107 Reserve Way
1109 Reserve Way
1111 Reserve Way
1113 Reserve Way
1115 Reserve Way
1117 Reserve Way
1119 Reserve Way
112] Reserve Way
1123 Reserve Way
1125 Reserve Way

Building 3 (16
Units)

1046 Reserve Way
1048 Reserve Way
1050 Resetve Way
1052 Reserve Way
1054 Reserve Way
1056 Reserve Way
1058 Reserve Way
1060 Reserve Way
1062 Reserve Way
1064 Reserve Way
1066 Reserve Way
1068 Reserve Way
1070 Reserve Way
1072 Reserve Way
1074 Reserve Way
1076 Resetve Way

Percentage Ownership

0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%

Pereentage Ownership
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
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1010
1012
1014
10186
1018
1020
1022
1024
1026
1028
1030
{032
1034
1038
1038
1040

1041
1038
1037
1035
1033
1031
1028
1027
1025
1023
1021
i01g
1017
1015
1013
1011
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Building 4 (16
Units)

1010 Reserve Way
1012 Reserve Way
1014 Reserve Way
1016 Resgerve Way
1018 Reserve Way
1020 Reserve Way
1022 Reserve Way
1024 Reserve Way
1026 Reserve Way
1028 Reserve Way
1030 Reserve Way
1032 Reserve Way
1034 Reserve Way
1036 Reserve Way
1038 Reserve Way
1040 Reserve Way

Building 5 (16
Units)

1041 Reserve Way
1039 Reserve Way
1037 Reserve Way
1035 Reserve Way
1033 Reserve Way
1031 Reserve Way
1029 Reserve Way
1027 Reserve Way
1025 Reserve Way
1023 Reserve Way
1021 Reserve Way
1019 Reserve Way
1017 Reserve Way
1015 Reserve Way
1013 Reserve Way
1011 Reserve Way

Percentage Ownership
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%,
0.6757%
0.6757%
0.6757%

Percentage Ownership
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%

EC

#



1047
1049
1051
1053
1055
1057
1058
1061
1063
10685
1067
1063
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Building 11 (12
Unity)

1047 Reserve Way
1049 Reserve Way
1051 Reserve Way
1053 Reserve Way
1055 Reserve Way
1057 Reserve Way
1059 Reserve Way
1061 Reserve Way
1063 Reserve Way
1065 Reserve Way
1067 Reserve Way
1069 Reserve Way

Percentage Ownership
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
0.6757%
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FIRST AMENDMENT OF DECLARATION OF HORIZONTAL PROPERTY
OWNERSHIP FOR THE RESERVE AT BROAD RIPPLE HORIZONTAL
PROPERTY REGIME

THIS FIRST AMENDMENT is made this /7  day of 7y Z(;_" , 2004, by

WESTFIELD RESERVE, LLC, an Indiana limited liability company { eclarant).

WITNESSETH:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Marion County, Indiana, to-wit:

See legal description attached hereto, made a part hereo! and marked as Exhibit A.

B. On or about January 30, 2004, Declarant executed a Declaration of Horizontal
Property Ownership for The Reserve at Broad Ripple Horizontal Property Regime
which was recorded in the Office of the Recorder of Marion County, Indiana on
February 5, 2004, as Instrument No. 2004-34286 (the Declaration). Attached to
the Declaration is the Code of By-Laws of The Reserve at Broad Ripple
Horizontal Property Regime. The Declaration, all Supplemental Declarations and
By-Laws are incorporated herein by reference and all of the terms and definitions
as described therein are hereby adopted and shall have the same meaning in this

First Amendment.

C. The purpose of this First Amendment is to clarify Declarant’s original intent as
defined in Paragraph 18(g) of the Declaration.

NOW, THEREFORE, Declarant, with the approval of all of the Board of Directors of
The Reserve at Broad Ripple Owners Association, Inc., makes this First Amendment to
the Code of By-Laws of The Reserve at Broad Ripple Condominium and of The Reserve

at Broad Ripple Owners Association, Inc. as follows:

Article 6. Restrictions, Entry and Rules and Regulations, Section 6.1(g) shall
be deleted and the following shall be substituted in its place:

i.

it g := “No Owner shall install hardwood floors or other hard surfaced floors on the
?" E;’ = E first floor of any of the Broadway Units except in the designated areas more
= : L particularly described on Exhibit B attached hereto and incorporated herein

oL el by this reference. These permitted areas shall include a portion of the kitchen
- = floor, utility room, main floor bathroom and entire upper loft level. Any

e L : Owner who desires hard surfaced floors in any area other than those described
Fo ok herein, must seek written approval from the Board prior to installation of said
S hard surfaced floors. Any Owner who installs hard surfaced floors without

prior written approval from the Board, is subject to all costs associated with

Lof31/06 12:D1PH KANDA NARTIN MARTOM CTY RECORDER  GAM  20.00 PAGES: §
Inst # 2006-0080393
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the removal of said floors, including any all attorneys® fees incurred by the
Board to enforce said removal.”

EXECUTED the day and year first above written.

WESTFIELD RESERV}W
oy

2
By: Vo
Printed: Steve Pittman
Title: Member

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Steve Pittman, by me known and by me known to be the Member of WESTFIELD
RESERVE, LLC, who acknowledged the execution of the foregoing FIRST
AMENDMENT OF THE RESERVE AT BROAD RIPPLE HORIZONTAL PROPERTY
REGIME on behalf of said limited liability company.

WITNESS my hand and Notarial Seal this_|\_dayof Jouy , 2004
T

.\H? A\uﬂ&"‘.*)
Notary Public S ‘ k\EA\., SM‘TH

LOMMILSION exXpires
7-g-2012

County Of eestdence,
HomM Hon

This instrument prepared by Steve Pittman, and upon recording the same shall be
returned to such party at PO Box 554 Carmel, IN 46082,



EXHIBIT A
The Reserve at Broad Ripple HPR — Legal Description
Per Instrument No. 2002-0158497:

Lots number 10 to 22, both inclusive, and all that part of vacated Hamilton
Avenue (now Winthrop Avenue) lying South of the south line of North Drive in
North Ripple, now in the City of Indianapolis, as per plat thereof recorded in Plat
Book 16, page 59, in the office of the Recorder of Marion County, Indiana.

EXCEPT:

A part of Lots 17, 18, 19, 20 and vacated Hamilton Avenue, all in North Ripple,
an addition to the Town of Broad Ripple, the plat of which is recorded in Plat
Book 16, Page 59 in the Office of the Recorder of Marion County, Indiana,
described as follows:

Beginning on the south line of said Lot 17, at a point 1.14 feet West of the
southeast corner of said lot; thence North 44 degrees 56 minutes 15 seconds
East, 144.98 feet; thence North 40 degrees 21 minutes 49 seconds East, 125.40
feet: thence North 44 degrees 56 minutes 15 seconds East 75.00 feet; thence
North 10 degrees 04 minutes 14 seconds West 61 .03 feet; thence North 36
degrees 39 minutes 18 seconds East, 92.80 feet to the northern corner of said
Lot 20: thence South 31 degrees 00 minutes 00 seconds East, 148.60 feet along
the western line of North Drive to the eastern comer of said lot; thence South 31
degrees 00 minutes 00 seconds Wesl, 80.85 feet along the northern line of
Westfield Boulevard; thence South 58 degrees 30 minutes 00 seconds West,
347 20 feet, continuing along last said line; thence North 80 degrees 00 minutes
00 seconds West, 15,54 feet to the point of beginning and containing 0.765
acres, more oOr less.

Subject to legal highways, rights of way and easements of record.
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THE BROADWAY
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