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STATE QF INDIANA
COUNTY OF MARTON

aad gl '.,. R ?. B B

Bofore me, a Notary Public inland“for_said County ﬁ_ "

and State, personally appeared Kenneth w' Brown and Joseph
S, Brown by me known, and by me kncwu to be tha President
and Secretary. respactively, of. Landeco Inc,, an, Indiana

I 1, ny o b4 .
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WITNESS my hand and Notarial Seal this _l4th  day of
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The undersigned The: Trusteea of c. I Mbrngage Group,
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the
provisiéns of tﬂe Act and

-1y Too- - .-', . :”\.4

and exhitita atéached th _h' décuments

1atatiun

therein.

Nk ‘n
s "WJ{WE? r-hiﬂ a&-i‘»fb-- 1974.
- btee; Trugh KoL oyt - TR -
Batitey, PR AR _ . RTGAGE GROUP
propedy b o vefan . b .
:" ‘::'""" D Veingndes, 8%
oS 4o heprapegal §§

0 i Tacsth * undert
which the Trst woe v, oy ided Jy ths Declacetion of Tan! f\dﬂ‘

ATTEST:

shlna]déu, Micers. amployest, dr spanle
fthe Tt} shatt be hald 1s any partonel
v Aiovitiger of thiy Inste mhad, nde ahsit 2ieis privrle
(XL smff tion of 2ne ot uatiza or elsim 4y
[ M:vuwi\g A any quzh pervon
ehy fo" s vrophely of 4w Vst top 5o w3li4

it a3 provid
w!wh the Trust was :rullod #9 /n the Declartion of Treat yndar

preparty b bt
&0y Detion or

COUNTY OF NEW YORK )

ﬁefore'me‘ a Natary Public in and fbx'said Count

o
N,
1"5 'J ‘

tiun of the 3b6ve

nd fcregoing Ponaeﬂt for end on behalf

of The Trustees of C. I. Mortgage Group.

WITNESS my hand nnd Notarial Seal this 15th day of
- T w0 L i

_ﬁazgh_"“____;, 1974 AT, o

Nhﬂ,xﬂn,”%r ary, Public

JOHN I, GOLIAMAN
‘Netary, IS Sipls of Mo Youk !
0. 31-14§5325
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FIRST "AMENﬁMisNT
TO.
DECLARATION OF HOR.IZON'I‘AL PROPERTY OWNERSHIP:

Tha .Timbers I -
7 Horlzontal “Property - Regime -+« o o

THIS FIRST AMENDMENT dated as of the 7th day of May, 1975,
made by The Timbers I Homeowners Association, & voluntary assoclation
existing pursuant to The Indiana Herizontal Property Act,

W ITNES S_E“S FHA 'I‘: :

WHEREAS, the following facta are true

1. The Declaration of Honzontal Property Ownershlp of The
Timbers ] Horlzontal Property Regime was filed of record as Instrument
No. 74-16967 in the office of the Recorder: of Marlon County, Indiana, on
March 26, 1974,

2, Paragraph 22 of the Declaration provides that the same may
be amended by vote of not leas than 75% of the Percentage Vote and that
any amendment shall become effective upon its recordation In the office
of the Recorder of Marion County, Indlana. .

3. This First Amendment has been approved by not less than
75% of the Percentage Vote.

NOW, THEREFORE, the Declaration is amended as follows:

1. The legal description attached to this First Amendment and
marked "Exhibit A" is substituted for the legal description marked
"Exhibit AY which is attached to and heretofore formed a part of the
Declaration.

2. Subparagraph {aa) of Paragraph i fa. deleted and the follow-
ing is substituted therefor:

(aa} "Plans'' means the floor and building plans of
the Buildings and Apartments prepared by A &k B
Engineering, Inc., certified by Raymond M. Stone,
a reglatered engineer, under date of February 28,
1974, and a site plan of the Parcel and Bulldings
prepared and certified by Charles L. Thompson, a
reglatered land surveyor, under date of March 6,
1974, as amended and recertified under date of
June 18, 1974, all of which are Incorporated harein
by referonce, as the same may be amended [rom
time to time.

3. The Site Plan flled of record In connection with the recorda-

tion of this Firut Amoendment shall be substituted for Sheot 2 of the Plana
which herctofore formed o part of the Declaration,

FILED
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Any undefined term used in this First Amendment shall, if the:
context so permits, have the meaning set forth in Paragraph 1 of the
Declaration. e e :

IN WITNESS WHEREOF, the First Amendment hag been executed

for and on behalf of The Timbers I Homeowners Association by its duly .
authorized FPresident and Secretary., S S ; :

THE T/WRS I HOMEQOWNERS ASSOCIATION
By X ~

eorge PﬂSweet, Prepident

I e

Williamn A. M€rrill, Jr., S/ééretary

STATE OF INDIANA

COUNTY OF M

Before me, a Notary Public in and for said County and State,
personally appeared George P. Swect and William H. Merrill, Jr., known
to me to be the President and Secretary, respectively, of The Timbers I
Homeowners Association, who acknowledged the execution of the foregoing
First Amendment for and on behalf of said association. - . '

)
) 88:
)

WITNESS my hand and Notarial Seal this /¥ day of

My commisaion expires;

My Comision Expine Jan 12, 1977

This instrument prepared by Tom Charles Huston, Attorney at law
1212 Merchants Iank Building, Indianapolis, Indinna 46204




- EXHIDIT "A" to
“Peclaration of Horizontal
Property Regime

LEGAL DESCRIPTION ‘"

=y

A tract of land situated in théwN'orlhweat Quarter of Sectlon 33, T 15N,
R 4 E, Perry Township, Marion County, State of Indiana, more parttcularly
described as {ollows: -

Commencing at the Northwest corner of said quarter section; Thence,
s 0°-12'.12" B upon anc along the West line, of said quarter section a distance
of 1271, 42 feet Lo the point of bcgmning,

Thence, N 15°-47'-48"Ea diatance of 309,61 feet;

Thence, N 72° -17'-17" E a distance of 402,67 fect;

Thence, § 20° -10'-48" E a distance of 360,00 [eet;

Thence, N BB° -39'-12" E a distance of 52,00 {ect;

Thencee, S 1® -20' 48" E a distance of 140,00 feet;

Thence, § 88% -39.RU" W a distance of 687,25 fect;

Thence, N 0°-12'-12" W upon and along the West linc of sald quarter
sectian a distance of T1.44 [eet to the point of beginning and contalning 5. 346
acres, morce or less, but subject to all lcgal right of ways and casements
thercunto belonging, - . :

EXCEPT: A tract of land situated in the Northwest Quartur of Section 33,
T i5 N, R4 E, Perry Township, Marion County, State of Indiana, more parti-
cularly described as follows:

Commencing at the Northwest corner of said quarter section; Thence,
50% 1212V B upon and along the West line of said quarter sec%lon a distance
of 1271. 42 [eet to the point of begmnlng, e :

Thence, N 15 ~47'-48Y" E a dxstance of 83 00 feel;

Thence, §49° -12'-12"E a distance of 52. 00 feet;

Theace, N 40° -47'-4B" E a distance of 19. 00 feet;

Thence, 8 49° -12'-12"E a distance of 22. 00 fect;

Thence, 5 4{) ~47"-48" W a distance of 20, 00 feet;

Thenee, S 49° 212'-12" E a distance of 12, 00 {eet;

Thence, § 54° «57'-12" E a distance of 23. 00 feet;

Thence, § 61° 57212V E a distance of 14,00 feet;

Thence, N 28° .02'-48" E a distance of 21,00 feet)

Thence, § 61° «57'-12" E 2 distance of 22, 00 feet{

Thence, § 28°-02'-48" W a distance of 20, 00 [eet;

Thence, Easterly 65, 52 fcet along an arc to the left and having a radius
of 150.00 fcet and subtended by a long chord having a bearing of s 89% 237112
E and a length of 65,00 [cet;

Thenee, N 447 23712121 W a distance of 20. 00 feet;

Thence, N4 5° «22'=4BV I n distance of 12,00 [veol;

Thenee, § 44°-37'212" E a diatance of 8,00 (eat;

Thence, N 157 -22'-48""E a distance of 10, 00 feot;

Thenee, §144° 2372129 £ a distance of 22, 00 foet;

Thenee, N 57"-22' 18" E a distance of 37, 00 fcet;

Theace, N 777 <2865 4 distanee of 315,13 feety

Thence, Easterly IOB. 18 feet along an are to the right and having a radius
of 24500 Lot anmd subtenderd by o long chord having a bearing of s 89° .05'. 200
Foand a leapth of 107, 60 feet;




e iy bt s e
e it e

Thenee, § 73"0 -05'-4B' E a distunce of 47.00 feet;

Thence, N 51 -09'.12" E a distance of 25, 00 fec!;

Thence, Northerly 117,46 feet along an arc to the left and }\aving a radius
el 165,00 fvet and sublended by a long chord having a bearing o[ N 18° -00'-48"
W and a length of 115,00 fcct

Thence, N 65° -00'-48" W a distance of 18,00 feet;

Thence, § 43% .59'.12" W a distance of 13, 50 feet;

Thence, N 467 ~00' .4B" W a digtance of 156, 00 fect;

Thence, N 4%° -59'-12" E a distance of 17, 84 feet;

Thence, N 69° -39'-12"E a distance of 100, 82 feet;

Thence, § 20" ~20'-48" E a distance of 190,00 feet;, .

Thence, N 69 -39'-12" E a distance of 23, 00 fect;

Thence, § 20° -20'-48" E a distance of 91, 00 feet;

Thence, § 69% -39'.12" W a distance of 26,00 feet;

Thence, §3°<39'-12" W a distance of 10,00 fect;

Thence, § 42° -20'-4B" E a distance of 18. 50 feet;

Thence, Easterly 155.80 feet along an arc to the left and havmg a rachus
of 980, 00 feet and subtended by a long chord havmg a hearmg of S BB® ~341.49"
E and a length of 155, 64 [eet;

Thence, N 1 -20' 48" W a distance of 48,00 feet'
Thence, N 8g” «39'-12" E a distance of 23,00 feet;
Thence, § 1° -20'-48" E a distance of 103,00 feet:
Thence, S 88° 392127 W a distance of 687,25 feet;

Thence, N 1°-12'-12" w upon and along the West line of said guarter
section a distance of 71,44 feet to the point of beginning and containing 1, 645
acres, more or less, but subject to all legat right of ways ancl easements
thereunto belonging, SRR

And contalning after satd exception 3,701 acres, more or less.




. SER
e, x A 3
T

Pl FIRST AMENDMENT
s TO o :
DECLARATION OF HORIZONTAL PROPERT

Y OWNERSHIP

The Timbers 11 '
Horlzontal Property Repime

RIS FIRST AMENDMENT dated as of the 7th day of May, 1975,
made by The Tirnbers II Homeowners Asgociation, a voluntary association .
existing pursuant to The Indiana Horizontal Property Act, BTN R

WITNESSES THAT: =
WHEREAS, the following facts are true: -
The Declaration of Horizontal Propér’cy; Mérship of The

tal Property Regime was filed of record as Instrument
i_on‘County, Indiana, on

1.

Timbers I Horizen
No. 74-55300 in the office of the Recorder of Mar

August 30, 1974, :
2. Paragraph 22 of the Declaration provides that the same may

be amended by vote of not less than 75% of the Percentage Vote and that
any amendment shall become effective upon its recordation in the office

of the Recorder of Marion County, Indiana.

3, This First Amendment has been approved by not less than
75% of the Percentage Vote.

NOW, THEREFORE, the Declaration is amended as folows:

1, The lega) description attached to this First Amendment and

marked "Exhibit A" is substituted for the legal description marked
ugxhibit A" which is attached to and herctofore formed a part of the
Declaration.

2. Subparagraph (aa) of Paragraph 1 is deleted and the follow-
ing is substituted thercfor: i -

{aa} "Plans' means the floor and building plans of the

[¥ o}
e
x Buildings and Apariments prepared by A & E Engineer~
ﬁ ing, Inc., certified by Charles L. Thompson, a registered
_‘i englneer, under date of June 24, 1974, and a site
— plan of the Parcel and Buildings prepared and certified
208 y Charles 1. Thompson, a registered land surveyor,
§m§ pe under date of July 30, 1974, as amended and recertified
2w 2 under date of May 5, 1975 all of which are incorporated
herein by reference, as the same may be amended from
time to time.

K The Site Plan filed of record in conncction with the records-
tion of this First Amendment shall bo substituted for Sheot J of the Plans
which herctofore formed a part of the Delcaration.

4, Subparagraph {c} of Paragraph 7 is deleted and the following
is substituted therefor:

w =y
¥
FILEWR
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{e) Carports are located on the Parcel as shown on the
Plans and each such carport is identified by a letter-
nurnber deaignation corresponding to the legal descrip-
tion of an Apartment. Such carports shall be limited
for the exclusive use 0!‘ thc Apartmcnta as de algnated
on the Plans.

Any undefined texm used in this Flrst Amendment shall, if the context
so perrmits, have the meaning set forth in Paragraph 1 of the Declaratmn. .

IN WITNESS WHEREOF, this Flrat Amendmcnt has been executed
for and on behalf of The Timbers 11 Homeownera Association by its duly
authorized Presidert and Secretary.

OWNERS ASSOCIATION

ot~
George. P. (Swkt, President
W2

ililam H. Merrill, Jr., retary

STATE OF INDIANA

COUNTY OF Ldpmttlom )

Before me, a Notary Public in and for said County and State,
personally appeared George P. Sweet and William H. Merrill, Jr.,
known to me to be the President and Secretary, respectively, of
The Timbers II Homeowners Association, who acknowledged the
execution of the foregoing First Amendment for and on behalf of
said assnniation.

WITNESS my hand and Notarial Seal this 42 day of

1975,

My epmunisslon RRITSA
My Commission Expinns Tan. 12, 1977

This instrument propared by Tom Charles Ruston, Attornoy
1313 Merchants Dank Bullding, Indianapolia, Indiana 46204




Declaration of Horizontal
. Proporty Ownership

PRESCRIPTION

A Lract of Jand sitvated in the Northwust Quariter of Seclion 3“3-,' T I5N,
R 4 F, Perry Township, Marion Counly, State of Indiana, morc particularly
described as follows: ' IR T

Comnencing al the Norlhwest corner of said quarter section; Thence,
S 0°12'-12" E upon and along the West line of said quarter-scction a distance
of 1342, 86 fcet: ) Co e T T L
Thenee, N 88%.39'-12% E a distance of 687.25 fect to the point of beginning;
Theneo, N 12-201-48" W a distance of 140, 00 feet; B
Thence, § 88°-39'-12" W a distance of 92. 00 feet; .
Thence, N 20°-10'-48" W a distance ‘of 36D, 00 feet;
Thenee, N 46%-20'-6" E a dlstance of 372,14 feat; -
Thenee,S 48°-00'-48" E a distance of 266,00 fect;
Thence, 6 21°-09'-43" W a distance of-268.72 feet;
Thence, S 1°-20'-48" E a distance of 300. 00 feet; .
Thence, S 88%-39'-12" W a distance of 158,00 {eet to the point of beginning
and containing 4. 548 acres, more or less, but subject to all legal right-of-ways
and easements thereunto belonging, n. Lo o B

EXCREPT: A tract of land situated in the Northwest Quarter of Section 33,
T 15N, R 4 E, Perry Township, Marion County, State of Indiana, more
particularly described as follows: : R

Commencing at the Northwest corner of said quarter section; Thence,
§ 0°.12'-12" E upon and along the West line of said quarter section a dis-
tance of 1342, 86 feot;

Thence, N 88°-39'-12" E & distance of 687,25 feet to the point of be~
ginning;

Thence, N 19-20'-48" W a distance of 144,00 fcet;
Thence, N 88°.39'-12" E a distance of 3,00 feot;
Thence, N 1%-20'-48" W a dlstance of 36, 00 feet;
Thence, § B&-39'-12"" W a distance of 26,00 fect;
Thence N 1°-20'-48" W a distance of 22. 00 fcet;
Thence N 88%-39'..12" £ a distance of 26, 00 fect;
Thence N 1°-20'-48" W a distance of 72,00 feat;
Thence S B8°-39'.12" W a distance of B. 00 feet;
Thence N 19-20'.48" W a distance of 21,00 feet;
Thence N 88°.3¢'.12" E a distance of 8, 00 feet;
Thence N 1°-20t-48" W a distance of 72,00 feet;
Thence § 88%-397..12"% W a distance of 8,00 fact;
Thence N 1°-207-48" W a distance of 22,00 feet;
Thanca N 41% 50!-48" W a distance of 18, 00 feel;
Thence N 48%.09'-12" E a distance of 5.00 feet;
Thence N 41°-50'-48" W a distance of 73,00 {eot}
Thence N 48°.09'-12" E a distanco of 6, 00 feet;
Thence N 41°-50'-48" W a distance of 20, 00 feot;
Thence N 48%.09'-12" E a distance of 36,00 feet;
Thence N 41°-50'-48" W a distance of 5, 00 feel
Thence N 48%.09'-12" E a distance of 20,00 feoty
Thence § 41°-504.48" E & dlslance of 5,00 fect;
Thence N 48°-09'.124 B a distance of 10,00 foct;
Thence 5 41°-50'-48" £ a distance of 23,00 feet;
Thence N 48°-09'-12" E a distance of 36,00 [ect;
Thence N 39%-500 484 W a distance of 23,00 feel;
Thence N 50°-09'.12" & a distance of 62,00 feet;
Thence & 18%-00'-48" E a distance of 25,00 fect;
Thence § 4 1P.690 12 W A distance of 7,00 feel;
henct B 8700010 B a diatance of 55,00 feeal;
Thence N 41%.69' 12" B A distance of 4.00 feel
Thenee 8 48°%-00'- 48 £ a distance of 18.00 feey




Thence S 41" 591.12" W a éxstanca,of 29.

Thence N 48%-00'-48" W a dlstanco of 18,00 Iect.
Thence S 16%.28'-51"W a distancs of 19.85 fcat‘
Thence § 20%.33!-12" W a dislance of H2:00 Teety”
Thenee § 69%26'-48' E a distance: of 23 -00 feet;.
Thence § 20%-33'-12" W a distance of B6. 00 fect
Thence N 69°-26'-48" W a distance of 15, 09 feat;
Thence S 1°.20'-48" E a distance of 24, 00 feet; 7
Thence N 88%-39'-12" E a distance of 14,00 feat;
Thence § 1°%-20'-48" E a distance ol 256, 00 fecty.
Thence S 88°-n39’ 12" W a distance’of 116, 00 fout
Thence S 21 _20' .48" B a distance of 190 6'{ce
Thenco N 88°-39'.12" E a distance of 125.50‘ feet;
Thence N L -20'-‘13" W a distance of 20.00 foety
Thence N 88 - 39‘ 12" E a distance of- 4. 50 IE(‘.

Thence § 1°-20'-48" E a distanco of 75.00 feet] L R '
Thence S 88°-39'- 121" W a distance of 158,00 feet to the point of beginning

and containing 0,904 acres, more oT. less, bat ub;ect to all legal nght-o[-__.m
ways and easements thereunto bclonging. R




' THE  TIMBERS ‘i
HORIZONTAL DROPERTY. REGIME -

» f

TiIS FIRST AMENDMENT dated as of the 7th'day of May, 1975,
made by The Timbers II Homeowners Association,” a’vdluntary assoclation
exlsting pursuant to The Indiana Horjzontal :P;opn_rt‘f__.&ct, T e

 WITNESSES:

1. The By-Laws of The ;i‘imber:sWII Ho;i#g‘gtal ?;:oper!;y Regifﬁc{ .
were filed of record as Instrument No. 74-55300 in the office of the Recorder
of Marion County, Indiana, on August 30,: 19_7:4._‘_ T :

WHEREAS, the following fac_t“_a_ '_ar'e’ true

2,  Section 13,01 of the Byul;awa"‘pro‘\‘r_idbﬁ_t}iit"the same may be

amended by vote of not less than 75% of the Perce_ntage Vote of the Co-
Owners in a duly constituted meeting called for that purpose.

3, This First Amendment has been approvéd by not lesa than 75%
of the Percentage Vote,

NOW, THEREFORE, the By-Laws are amended as follows:

1, Section 3.17 of Article III is deleted and the following is
substituted therefor:

Section 3.17. Additional Indemnity of Managers and Officers.
The Co-Owners shall indemnify any person, his heirs, assigns and
legal representatives, made or threatened to be made a party to any
action, suit or proceeding by reason of the fact that he 18 or was a
Manager or officer of the Association, against the reasonable ex-
penses, including attorneys' fees, actually and necessarily incurred
by him in connection with the defense of guch achial or threatened
action, suit or proceeding, or in connection with any appeal therein,
except as otherwise specifically provided herein in relation t& ¥
matters as to which it shall be adjudged in such action, suit or pro- -
ceeding that such Manager or officer is liable for gross negligence
or misconduct in the performance of his duties, The Co-Owners
shall alse reimburse to any such Manager or officer the reasonable
costs of nettiement of or judgment rendered in any actual or threatened
action, suit or procceding, if such Manager ox officer was not guilty
of gross negligence or misconduct, In making such findings and not-
withstanding the adjudication in any action, puit or proceoding agalnet
a Manager or officer, no Manager or officer shall be considered or
deemed to be gulty of or liable for negligence or misconduct in the
performance of his duties where, acting In good falth, such Manager
or officer relied on the books and records of the Association or
statemeats or advice made by or propared by the Managing Agent of
The Timbersllor any offlcer or employee thereof, or any accountant,
attorney or olher Peraon employed by the Association to render ad-
vicet or scrvice unlean such Manager or oificer had actual knowledpe
of the falsity or incorrcctness thereof; nor shall a Manager o officer

E E &. E @bc deemed guilty of or liable for negligence or misconduct by viriae
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of the fact that he failed or neglected to attend a meoting of meet-
ings of the Board of Managers, Any indemnification authorized in
these By-Laws shall be made by the' Asaocxatlon only as authorized
in the eBpecific case upon a dcterminahon that :ndemnﬂmation of the
Manager or officer is proper in the circumstances because he has
met the applicable standard of conduct set forth herein, Such de- .
termination shall be made by (1) by the Board of Managers by a -
majority vote of a quorum consisting of Managera who were not
parties to such actual or threatencd action, suit or proceeding, or
(2) if such a gquorum is not obininable, or, even if obtainable, a
quorum of disinterested Managers so directs, by independent legal
counzel in a written opmlon. or {3) by a Majonty of the Co- Owner s.

IN WITNESS WHEREOF, thin I-"lrst Amendment has been executed
for and on behalf of The Timbersl Homeuwncrs Asaociatmn by its duly
authorized President and Secretary. -

THE TIBERS Il HOMEOWNERS ASSOCIATION

By,

Tt ey

Wiltiam H, Merrill, Jr., Secretary

Geotge P, ‘_Sw@t, President

STATE OF INDIANA

)
. ) 88 ..
COUNTY OF M )

Before me, a Notary Public in and for said County and State,
peraonally appcared George P. Sweet and Williamm H Merrill, Jr., known
to me to be the President and Secretary, respectively, of The Timbers II
Homeowners Association, who acknowledged the execution of the foregoing
First Amendment for and on behalf of said association.

WITNESS my hand and Notarial Seal this i day of ;:
1915, ‘-

Notary Pullic

L AXTHUR AENRY PASLOP
My comnission expires: MCITARY

Hy Commission Expras tan 12, 1977

This instrument prepared by Fom Charles Huaton, Attorney at law
1313 Meachants Dank Bullding, Indlanapolis, Indiana 46204
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AMENDMENTS TO THE DECLARATION OF
COVENANTS AND RESTRICTIONE~~-
THE TIMBERS RESIDENTIAL COMMUNITY

These Amendments to the Demlaration of Covenants and
Reptrictions~--The Timbers Residential Community were exacuted the

“p, day of [Hagey , 19885,
WITNESSETH THAT:

WHEREAS, tha coriginal devaloper of The Timbers community
filed a cartain "Declaration of Covenants and Restrictions of The
Timbers Residential Community® with the Marion County Recordar‘s
Office on March 26, 1874, ag Instrument No. ;4» 6§21 (hereafter,
the "Overall Declaration®}, which contemplated and provided for
the formation of several horizontal property regimes and other
gubdivisions; and

WHEREAS, the Overall Declaration provided for a not-for-
profit corporation known as The Timbere, Inc. {(now known as The
Pimbers of Indianapolis, Ine.} which was created upcn the filing
of Articles of Incorporation with the Indiana Secretary of Btate
on January 3i, 1974 (hereafter, "Corporation®); and

WHEERERS, by the terms of the Overall Declaration, the
Corporation ownz certain property, including but not limited to
Tha Timbers clubhouse and other real and persconal property; and

i
WHEREAS, pursuant to terms of the Overall Declaration, the b‘&ﬂﬁggv
"peclaration of Horizontal Property Ownership--The Timbers I gﬁff@ﬁhﬁ
Horilzontal Property Regime" was recorded in the 0ffice of the ~7}z;r:f‘.§_;£yg:5)‘1
Fecorder of Marion County, Indiana, on March 26, 1974, as ! ﬂﬁwu

Ingtrument No. 74-16967 which established the Timbers I
horizontal property regime consisting of thirty-eight {38} homes
-~ tfhereafter, "Timbera I*); and - 3

WHEREAS, pursuant to terms of the Overall Declaration, the
"bDeclaration of Horizontal Property Ownership--The Timbers II
Horizontal Property Regime" was recorded in the Office of the
Recorder of Marion County, Indlana, on August 30, 1974, as
Instrument Mo, _74-55300 which established the Timbers II
horizontal property regime consisting of forty-fiwve: (45} homes
{hereafter, "Timbers II"); and .

WHEREAS, pursuant to terms of the Overall Deaclaration, the
"peclaration of Horizontal Property Ownership--The Timbers III
Horlzontal Property Regime® was recorded in the Qffice of the
Recorder of Marion County, Indiana, on August 15, 1575, as
Instrumsnt No. 7R:43987 which established the Timbers III
horizontal property regime conslsting of thirty-five (35) homes
{hereafter, "Timbers III"); and

WHEREAS, pursuant to the terms of the Overall Declaration,
the "Supplemantary Declaration of Covenants and Restrictiong--The

83110798 D2127PN Joa% W, ROKERTL MRION CTY RECONDER K 166,00 PACES: 7B
Inat ¢ 1995~002?SBE
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Timberns - Section 4" was recorded in the Office of tha R:order
of Marion County, Indiana on September 30, 1377, as Inmtrumant
No. 77-64851 which established The Timbers - Section 4 planned
unit~development consisting of twenty-nine (29) Lots and the
Community hrea as described snd set forth in sald (hersafter,
"rimbers Section 4"} was originally created and formed pursuant
te a enrtaln {(hereafter, "Sectlon 4 Declaranivn®); and

WHERFAS, oy the terms of the Overall Declaratilon, all Ownere
of homag in Timbers I, II, I1I, and Sectilon 4 are mandatory
memberns of the Cozperetion and must pay lien-supported
asfegamentys to the Corporation for expenses pertaining to the
clubhouse snd st er property owned by the Corporation; and

WHEREAS. 1. '3 I, Timbers II, Timbera III and Timbers
Section 4 mre part I a community known as The Timbers; and

WHEREAS, a "Supplementary Declaratlon of Covenants and
Rewtrictiong - The Tiiwwrs - Saction 5" recorded with the Marion
County Reccrde’ cn May 11, 1982 as Instrument No. gg-iﬁozé'
eptablished The Timberg - Scction 5 planned unit development
conglpting of ten (10)  -mea at present (hereafter, "Section 5");
howevear, the owrers of homes within Ssction 5 have their own
homeownerc rassociation which governa them such that although
Sectiorn. 3 is commonly thovght of 26 being part of The Timbers
community, Section 5 i3 arn ittar mous property and ie completely
separave in function [rom Timbe:a I, TI, IIT, and Section 4; and

WHEREAS, the Owners cf homes within Wimbers I, II, III, and
Section 4 desire co amend certain provisions of the Overall
Declaration; and

WHENLEARS, Paragraph 13 of the Overall Declaration states that
it may be amendec at any time by an instrument signed by at least
geventy-five perc:nt (75%) of the Owners; and

WHEREAS, after notice was duly given, a Special Meeting of
all Owners of homes in Timbevs I, Timbexs II, Timbers IIX, and
Section 4 was held on the 3rl day of November, 19%4, for the
purpose of conaidering and discussing these Amendments; and

WHEREAS, after maid Special Meating, the undersigned Owners,
repregenting more than seventy-five percent (75%) of the homes in
Timber I, Timbers II, Timbers IIX, and Sectlor 4, execuced this
document to approve the Amendments set forth herein; and

WHERENS, the provisions below were approved
contemporanecusliy with the Amended & Restated Arxticlea ot
Incorporation for The Timbers of Indianapolis, Inc., the Amended
& Restated Cocle of By-Laws for The Timbevs of India.apolls, Inc.,
the Amended, Restated & Consc tidated Code of By-Lawa of The
Timbers I, 1%, and III, the ! lentical and Contempor~ieous
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nmendments to the Declarations of Horilzontal Property Ownership
for The Timbers I, II, and IiI Horizontal Pruperty Regimes, and
the Amendments to tha Supplementary Declaration of Coversilg and
Restrictionn for The Timbers-Section 4.

NOW, THEREFORE, the Declaraticon of Covenants and
Regtrictions for The Timbers Regidential Community {(che Overall
Declaration) 1s amandad as follown:

1. paragraph 1{a) of the Declarcation le hareby deleted in
its entirety and replaced with the following:

{a) rApartment” or "Condominium Apartment® means a
Living Unit in either Timbers I, Timbers II, or Timbers

‘:".gf@j{n‘ﬁf! III horizontal property regimes.
xd J;:’.-,-r.

2, Paragraph 1(d} of the Declaration is hereby deleved in
its entirety and replaced with the following:

{(d} "hesessments"” means and includee all sums lawfully
asgesged against the Members of the Corporation or as
declared by thisg Declaration, any Supplementary
Declaration, the Articles, the By-Laws, or the
Congolidated By-Laws.

3. Paragraph 1(h) of the Declaration is hereby deleted in
its entirety and replaced with the fullowing:

{h) r"Corporation” means The Timbers of Indianapolis,
Inc, an Indlana nonprofit corporation.

4. Paragraph 1{l} of the Declaration is hersby deleted in
its entirety and replaced with the following:

{1} "Horizontal Property Regime" means a the Timbers
I, Timbers II, and Timbers III horizental property
regime established in the Tract.

5. Paragraph 1{o}) of the Declaration is hereby daleted in
its entirety and replaced with the following:

(o) "Member" means any Owner of a Condominium
Apartment in Timbars I, Timbers II, or Timbers III, and
any Owner of a Lot in Timbera - Section 4, all of whom
are members of the Corporation.

6. Paragraph 1{y) of the Declaration is hereby deleted in
ice entirety and replaced with the following:

{y} r"supplementary Declaration® means the Declarationsa
of Horizontal Property Ownership for Timbers I, Timbers
I1, and Timbers III, and the Supplementary Declaration

3
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of Covenants and Restricticns for Timbers - Bection 4,
which extend the proviaions of this Peclaration to &
parcel and contain such complementary provisions for
such Parcel as are ragquired by this Peclaration,

7. There shall be added new subparagraphs 1{bb) through
1{ff} to the Daclaration as follows:

{tb} “Timbers I® reans the horizontal property regima
established pursuant to the Indiana Horizontal Property
Act and a certain "Declaration of Horizontal Property
ownership--The Timbers I Horizontal Property Regime?
recorded in the Office of the Recorder of Marion
County, Indlana, on March 26, 1974, as Instrument No.
74-16967, consisting of thirty-eight (38) Condominium
Apartments and tha Common Areas applicable thereto.

{cc} *Timbers II* means the horizontal property regime
established pursuant to the Indiana Horizontal Propexrty
Act and a certaln "Declaration of Horizontal Property
ownership--The Timbers II Horizontal Property Regimen
recorded in the Office of the Recorder of Marion
County, Indiana, on August 30, 1374, as Instrument No.
24-55300, consisting of forty-five {45} Condominium
Apartments and the Common Areas applicable thereto.

(dd: *Timbers III" means the horizontal property
regime established pursuant teo the Indiana Horizontal
property Act and & certain "Declaration of Horizontal
Property Ownership--The Timbers III Horirantal Property
Regime® recorded in the Office of the Recorder of
Marion County, Indiana, on August 15, 1875, an
Instrument No. 75-43967, censisting of thirty-five (35)
Condeminium Apartments and the Common Areas applicable
o thereto. o - -

{ee) "Timbers - Section 4" means the plannad unit
development established pursuant to a certaln
tgupplementary Declaration of Covananta and
Regtrictions--The Timberm--Section 4" recorded in the
Office of the Recorder of Marion County, Indiana. on
September 30, 1377, as Instrument No. 77-64851,
consigting of twenty-nine (2%) Lots and the Common
Areas applicable therato.

Wi

I}

T

(Ef) "Consolidated By-Lawa" means the Amended,
Regtated and Consolidated Code of By-Liws of Timbers I,
Timpers II, and Timbers III Horizontal Property
Regimes.
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8.

10.

C itp entirsty and replaced with the following:

9.
its entirety and replaced with the following!

antirety and replaced with the following:

paragraph 4 (b) of the pDaclaration is hareby deleted in

(b} powers, The Corporation ghall havs such powers as
ars pet forth in thia peclaration, the Corporation's
Articles, the Corporation’s py-Lawa, the Consolidated
By-Laws, and the applicable provieica of the Timburs -
Section 4 Daclaration.

paragraph 4(c) of the peclaration is hereby deleted in

The Corporation ahall have

{e) glsases of
- of which all Members shall be

one class of membership,
a part.

paragraph 5 of the Declaration is hereby deleted in its

5,  Agsessments.
{a) wmmwmmﬁmum

for Apseggmentd. Ench Owner of any Condominium
Apartment within imbers I, Timbers II, or Timbers III,
or any Section 4 Lok, by acceptance of a deed therafor,
whether or not it shail be expressed in such deed, is
deemed to covenant and agree Lo pay to tha Corporation:
(1) General Aspessments) {2} Extracrdinary Assessments;
and (3} annual or special parcel Assegsments, such
Assessmenta to ba established and collected as
hareinafter provided. All nssespments, together with
late fees, costs, reagonable attorney's, fees, and any
other obligation which may be charged to an Owner
pursuant to this pDeclaration, the Conaolidated By-laws
or the Declaration for Timbers - gection 4, shall be a
charge on the applicable Condominium Apartment and
Section 4 Lot, and shall be a continuing lien upon the
property against which each such assassment or charge
ip made. Each such asgessment or charge, together with
late fees, costs and reasonable attorney’s fees, shall
also be the personal obligation of the person who wae
the Owner of such property at the tima when the
assessment fell due.
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(b} Propesud Annuai Budget. The Genexal
Apgessmenty levied by the Corporation shall used
exciusively to promote the recreation, health, safety,
and welfara of the residents of The Timbers Reuidential
Community and, in particular, for the improvement,
maintenance and cperation of the Community Area
inciuding, but not limited to, The Timbers clubhouse
and Wilderness Trail. Annually, on or beafore the date

5
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of the annual mesnting of tha Corporation in April of
wach year, the Corporation’s Board of Dirasctors shall
causs to ba prepared a proposed annual budget for the
current fiecal year, estimating the total amount of tha
Commen Expenpes for the ensuing year which shall ferm
the basis for the General Assessments and furnish a
copy of such proposed budget to each Gwnexr prior to the
annual meeting together with the notice of said
meating. If the proposed annual budget is equal to or
less than one hundrad ten percent {110%} of the
previous year’s annual budget, the Board of Directors
shall have ths full right, powsr and authority to adopt
such budget without the approval of the Owners.
However, L1f the proposed annual budget exceeds one
hundrad ten percent {110%} of the previous year’s
annual budget, such budget must be submittsed to the
Owners at the annual meating for approval. In such
ease, the annual budget shall be submitted to the
Ownera for adoption and, if so adopted, shall be the
basis for the General Assessment (hereinafter dafined)
for the current fiscal year. At the annual meeting,
the proposed annual budget for the Corporation which
would exceed one hundred ten perscent (110%) of the
previcus year’s annual budget may be approved in whole
or in part or may be amended in wacle or in part by a
Majority of the Vote (which shall wean a majurity of
the votes of the Owners present or represented at such
maeting at which a cuorum is present}; provided,
however, that in no event shall the annual meeting of
tha Owners be adjourned until an annual budget ia
approved at such meeting for the Corporation, either
the proposed annual budget or the proposed annual
budget as amended. The fallure or deiay of the Board
of Directors to prepare a budget and furnish a copy
thereof to the Owners-ghall not constitute a walver or
release in any manner of such Owner’s obligation to pay
the Common Expenses as herein provided, whenever
determined, and in the absence of an annual budget, the
Owners shall continue teo pay the then existing monthly
assessment until such new annual budget and moenthly
apgessment is egtablished.

The annual budget and the General Asgessments
shall provide for the establishment and maintenance of
an adequate replacement reserve fund for capital
expenditures and replacement .and major repair of the
Community Area, including but not limited to The
Timbers clubhouse and Wildernmess Trail, which
replacement fund shall be used only for those purposes
and not for usual and ordinary repalr expenses. In
determining the amount for replacement reserves, the
Board of Directors shall consider the expected useful

s
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life of such components of tha Community Area,
projected incraases in the cost of materlals and labor,
intersst to be earned by such funds, and the advise of
any conpultants the Board may employ for such purposa,
Such fund shall ba conglusively deemed to ba a Common
Expenne of the Corporation. The Board of Directors
ghall annually review tha adequacy of any reserve fund,
The proportionate intarest of any Owner ln any reserve
for replacements shall be considered an appurtenance of
his Condominium Apartment or Section 4 Lot, and shall
not be separately withdrawn, assigned or transfarred or
otharwips separated from the Condominium Apartment or
Baction 4 Lot to which it appertains and shall be
daemad to be transferred with such Ceondominium
Apartment or Section 4 Lot. Such raplacement reserva
fund for capital expenditures and replacement and
repalr of the Community Area shall be maintained by the
Corporation in a separate interest bearing account or
ageounts with one or morea banks or savings and loan
asgosiations authorized to conduct business in Marion
Councy, Indiana, or deposited in a speclal aceount with
a lending institution the accounts of which are insured
by an agency of the United States of America oxr may, in
the discretion of tha Board, be invested in obligaticns
of or fully guaranteed as to principal by, tha United
States of America.

{c} General Assessments, Promptly followling
. the adoption of the annual budget as described in

subparagraph {b) above, the Board of Directors shall
give written notlce of the msaessment against each
respective Condominium Apartment and Section 4 Lot
{herein called the "General Assessment"}. Each
Condominium Apartment and Section 4 Lot shall ba
aggesgsed at a unlform-rate, The General Assegsment
againet each Condominium Apartment and Sectien 4 Lot
shall be assessed on a quarterly basls beginning on May
1t of each year following the annual meeting and shall
be due and payvable in equal monthly installments, in
advance, on the flrst day of each month. Paywment of
the monthly installmenta of the General Assessment
shall be made to the Corporation’s Board of Directors
or the Managina Agent, or otherwlse, as directed by the
Board of Directors. The General Assessment shall
automatically become a lien on that Condominium
Apartment and Section 4 Lot on the date i% is due und
payable. The Secretary of the Corporation shall, upon

%' due request and for a reascnable charge, cause to be
N furnished a certificate setting forth whether the

& General, Extracrdinary Assessmenta, and Parcel

ii Aggeasments on a designated Condominium Apartment or
3 Section 4 Lot have been paid, or the amount of any
2.
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unpaid and delinguant ganeral, Extraordinary or Parcel
Amgepsments.

(d) Extr-erdipnary Apsesanentd. From time to
time, Common ..penses of an unusual or extracrdinary
natures or otherwiss not anticipated may arisa
pertaining tn the Community Area. At such time and
without the approval of the Owners, the Corporation’s
Board of Diractors shall have the full right, powsr and
authority to annually levy and impose extraordinaxy
apsessments (applicable only to the assessment year in
which made) not in excess of ten parcent {10%} of the
total Gensral Asgsessments applicable for guch time
period which, upon regolution of the Board, shall
become a lien on each Condominium Apaxtmant and Section
4 Lot at a uniform rate (herein called "Extraordinary
Aspessment®) . Any Extraordinary Assesgment exceeding
thip amount must be f£irst approved by a Majority of the
Vote (as that phrase is defined in pubparagraph 5{c}
abova} by the Owners at a special meeting called for
such purpose.

{a} Pparcel Aspegesmente, Parcel Agsessments
(whather Regular Assesamenta or Special Assessments
applicable to elther Timbers I, II, III, or Section 4}
ghall be used for such purposes as are authorized by,
and caleulated pursuant to, the Consolidated By-Lawe
for Timbers I, II, and III, and by the applicible
proviesions of the Declaration for Timbers - Sectlon 4
{hereaftar, "Parcel Assessments). Reference is
apecifically made to the Consolidated By-Laws and the
Declaration for Timbhers - Section 4 for all matters
pertaining to such Parcel Assagaments, and such
proviaions are incorporated herein.

{£) Failure of Owper to Pay Asgeosmentf.
Owner may exempt himself or herseif from paying
General, Extraordinary, or Parcel Assemsments, or from
contributing toward the expenses of administration and
of malntenance and repair of the Community Area and
toward any other expense lawfully agreed upon, by
waiver of the use or enjoyment of the Community Area,
or by abandonment of the Condominium Apartment ox
Saction 4 Lot belonging to such Ovnmer. Each Owner
shall be perconally liable fox the payment of all
General, Extraordinary, and Parcel Assessments. Where
the Owner constitutas more than one person, the
liability of such persons shall be jolnt and several.
If any Oimer shail fail, refuse or neglect to make any
payment of any General, Extraordinary, oxr Parcel
Asaespment: when due, the lien for such assessment on
the Owner's Condominium Apartment or Secticn 4 Lot may

No
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ba foreciosed by the Board for and on behalf of the
Corporation as provided by 1avw. Upon the fallure of an
Owner to maka payments of any General, Extraordinary,
or Parcel Assansments within fifteen {18} days after
such are due, the Board, in its discrecion, may (1}
impose a late chargs, which will ba considered an
addition to the azsessment, in an amount to be
detarminad by tha Board of up Lo twanty-£ive percent
{25%} of the amount of the napasement, (2) accalerate
the entlre balance of the unpaid Asgessments for the
ramainder of the fiscal year and declare the same
immediatsly dus and payable, notwithstanding any other
provisions herecf to the contrary, and (3} suspend
auch Owner's right to vote aas provided in tha Indiana
Nonprofit Corporation Act of 1951, as amended. In any
action to foreclose the lien for any hapesapments, the
Owner and any occupant of the Condominium Apartment
shall be jointly and asverally t1iable for the paymant
to the Corporation of reaponable rental for such
rondominium Apartment or Section 4 Lot, and the Board
ghall be entitled to the appointment of o receiver for
the purpose of preserving tha Condominium Apartment or
gSsction 4 Lot and '+ collect the rantals und other
profits thersfrom sor the benafit of the Corporation to
be applied to the unpaid General, Extraordinary, and/or
Parcel Assessmants. The Bosrd may, at ity option,
bring a suit to recover a money judgment for any unpaid
General, Extraordinary, oxr Parcel Apsesaments without
foreslosing or waiving the lien gecuring the game. In
any action to recover a Genaral, Bxtraordinary, or
Parcel haseasmant, whether by foreclosure or otherwlise,
the Board, for ond on behalf of the Corporation, shall
ne entitlaed to recover coats and expenses of such
actinn incurred, including but not limited to
reagonable attorney’s fees, from the Owner of the
respzctive Condominium Apartment or Section 4 Lot.

g)  Subordinasion of the Lien Lo MOULJAGRE. The
1ien of the hssessments provided for hereia shall be
gubordinate to the lien of any firat mortgage now or
hereafter placed upon the Property gubject to
asessgment. Notwithstanding anything contained in this
section or elsewhere in the Supplementary Declarations,
thene By-Laws, or the Coneollidated Ry-Laws, any sale or
transfer of a Condominium Apartment Or Section 4 Lot to
a mortgagee pursuant to a foreclosure on its mortgage
or conveyance in lieu thereof, or a conveyance to any
person at a public sale in the mannex provide by law
with respect to mortgage foreclosures, shall extinguish
the Lien of any unpald installment of any General,
Ext raordinary, or Parcel Assessment as to such
instailments which became due prior to auch sale,
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transfar or convayancaj provided, howaver, that the
extingulahment of such lien shall not relieve the priox
Owner from parsonal liabllity therefor. ¥No much sale,
transfer or conveyance shall relieve the Condominium
Apartmant or Section 4 Lot or tha purchanar at such
forsclosure nale, or yrantee in the event of ronveyance
in lieu thereof, from liability for any installments of
Ragular or Extraordinaxy Aspesamentg thareafter
becoming due or from the llen therafor. Such unpaid
ghare of any General or Extraordinary Assessmentas, the
1ien for which has been divested anm aforesaid, shall ba
deamed to be a Common Expense collectible from all
ownnrs (including the party acquiring the subject
Condominium Apartment of Section 4 Lot from which it

arape) .

(h) Exempt Property. The following property
subject to this Peclaration shall be exempted from ths
Asgessments, charge and lien created herein: (1) all
properties to the extent of any easement or othexr
Interest therein dedicated and accepted by the local
public authexity and devoted to public use; (2) the
Community Area; {3) all propertien exempted from
raxation by state or local governments upon the terms
and to thae extent of such legal exemption.
Notwithstanding any provisien herein, no land or
improvement devoted te dwelling use, including the
condominium Apartments and Section 4 Lote, shall be
sxempt from said Assessments, charges or liens.

11. Paragraph 6{a) of the Declaration i{g hereby deleted in
its entirety and replaced with the following:

{a) 1L
Architectural Review Board consisting of three {3} or
more Owners of Condominium Apartments or Section 4 Lots
shall be appointed by the Board of Directors.

12. Paragcaph 7{a) of the peclaration is hereby deleted in
its entirety and replaced with the following:

{a} Qwnerphip. The Community Area shall remain
private, and neither the Declarant's or Corporation’s
axecution or recording of an instrument portraying the
Community Area, nor the doing of any other act by
Peclarant or the Corporation is, or is intended to be,
or shall be construed as, a dedication to the public of
such Community Area; provided that the Corporation may
dedizate or tranafer all or any part of the Community
Area to any public agency, authority ox utility for use
as roads, utilities, parks or other public purposes.
The Community Area is not a part of or including in any
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Parcel ond im not to ba made a part of any Parcel,
Ownership of thes Community Area shall be xzatained by
the Corporation.

13, Paragraph 7(e) {iil} of tha Declaration is heveby
amended by deleting the refersnce to Class C and Class A Mambars,
raplacing the same with "Members". All other proviasiona of
Paragraph 7{e) {1ii) ashall be unchanged and shall remain in full
force and effect.

14, S8ince the Corporation already acquired legal title to
the Community Ares from the Declarant, Paragraph 7{i) of the
Declaration is hereby delated in itz entirety and shall he left
intentionally blank.

st 15. Since the Declarant’s construction of homes ceages
several years ago, Paragraph % of the Declaration is hereby
deleted in its antirety and shall ba left intentionally blank.

16. There shall be added a new paragraph to the end of
Paragraph 10 of the Declaration which phall provide as followa:

In any proceading arising because of the falluras
of an Owner to make any payments requirsd or to comply
with any provision of the Declaration, the
Supplementary Declarations, the Indiana Nonprofit
Corporations Act of 1991, the Indiana Horizontal
Properxty Act (if applicable}, these By-Laws, the
Consolidated By-Laws, or the rules and ragulations
adopted pursuant to any of tha above, ag each may be
amended from time to time, the Corporation shall be
entitled to recover its reasonable attorneys fees
incurred in connectison with such default or failure.

Al othar provisions of Paragraph 10 shall be unchanged and shall
remain in £ull force and effect,

17. 8ince there is now only class of membership, and since
the Declerant’'s interests have ceased, Paragraphs 11 and 12 of
the Declaration are hereby deleted in thelr entirety and shall be
left intentiounlly blank.

18. Paragraph 13 of the Declaration is hereby deleted in
its entirerty and teplaced with the following:

13- pmensiment, This Declavation may be amanded
at any time by a vote of ab least two-thirds (2/3) of
the onz hundrad forty-seven (147} Condominium
Apartments and Section 4 Lots in a duly constituted
reeting calied for such purpoase, except as prohibited
by uny provislon of the Supplementary Declarations, the
Indiana Horizontal Property Aot (4f applicablae),.or

11
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this Daclaration, as the same may be amandad from tima
to time,

19, pefinitioom. The definitions of tarms deatined in tha
Daclaration, ag used hHerein shall be applicable to thege
Amendments to this Daclaration, unlesa otherwiss expressly
definad herain.

20. Anceptanga.and fabificetion. The acesptance of & deed
of convayance or the aght of occupancy of any Condominium
Apartmant in Timbars I, II, or III, or any Section 4 Lot, shall
conatituta a ratlfication of this Amsndments, together with the
Doclapation (including all amendmenta and supplemants theretc),
the Corporation's By-Laws, the Corporation’s Articles of
Incorporation, and any Rules or Regulationa adopted pursuvant
tharato, tcgether with anK amendmenta to any of the foregoing,
and all much provisions shall ha covenante running with the land
and ahall bind any person having st any time any interest ox
estate in such a Condominium Apartment or Section 4 Lot or the
Property as if such provisicns wera racited and stipulated at
langth in each and every dead, conveyancs, mortgage or leans.

N WITNESE WHERKOF, wa, the undersigned Ownere of homes
within The Timbers I, 1I, III, and Section 4, do hareby exscutas
these Amandments to the Daclaration of Covenants and
Restrictiona--The Timbers Residential Community, this P day of
/0710

., 1995,

tinterov den

Ducwnber §3, 1908

This instrument praparad by, and should ba returned te, PN Thomas Murray, Jr.,
Attorney at Law, P.0. Jox 501040, Indianapolis, TN 4862350, {317} #42+853%0,




AMRNDED, RESTATED AND CONSOLIDATED CODR OF BY-LAWS OF
THE TIMBERS T HORIZONTAL RPROPERTY REGIME,
THX TINNERS II RORIZONTAL PROFERTY REGIME, and
THE TIMBERS IIl HORIZONTAL BROPERTY REGIME

Thia Amendad, Rastated nnd Consolidated Code of By-Laws of
THE TIMDERS I HORILZONTAL PROPRRTY REGINME, THY TIMBERS II
HORIZONTAL PROPERTY REGIMX, and THR TIMBERS III HORIZONTAL
PROFERTY RRGIME was made as of the T day of _ Mage
IRE. 9 TS

WITNESSETH THAT:

WHEREAS, The Timbers I Horizonal Property Regime located in
Marion County, Indlana (hersafter, "Timbera I")} wap originally
created and formed pursuant to the Indiana Horizontal Property
Act and a certain "Declaration of Horizontal Property Ownership®
racorded in the Office of the Recorder of Marion County, Indiana,
on March 26, 1974, as Instrument No, 74-1569€7 (hereafter,
trimbers I Declaration' or "Declaration for timbars I"), to which
were attazched ag an exhibit the Code of By-Laws of The Timbers I
Horlzontal Property Regime (hereafter, "Original By-laws of
Timbars I}, said By-Laws being recorded on tha same date and
under the same Instrument No. 74-16967, all as the same may have
bean amanded from tima to tima; and

WHEREAS, The Timbera II Horizonal Property Regime located in
Marion County, Indiana {(hereafter, "Timbers II"} was originally
created and formed pursuant to the Indiana Horlzontal PBroperty
Act and a certain "Declaration of Horizontal Property Ownership®
recorded in the Office of the Recorder of Marlon County, Indiana,
on Auguat 30, 1974, as Instrument No. T4-55300 (hereafter,
“ripbhers IT Declaration® or "Declaration for Timbers II"), to
which were attached as an sxhibi: the Code of By-Laws of The
Timbers II Horizontal Property Regime (hersafter, "Original By~
Laws of Timbers Il"}, pald By-lLaws being recorded on the same
date and under the same Instrument No, 74-55200, all as the same
may have been amended fxom time to time; and

WHEREAS, The Timbers IIX Horizonal Property Regima located
in Marion County, Indiana (hereafter, "Timbexs III") was
orlginally created and formed pursuant to tha Indiana Horizontal
Property Act and a certain "Declaraticn of Horizontal Property
Ownership® recorded in the Office of the Recorder of Marion
County, Indiana, on August 15, 1875, s Instrument No, 7 &7
{hereafter, "Timbers III Deslaration" or "Declaration £or Timbers
III"}, to which werse attached as an exhibit the Code of By-~laws
of The Timbars III Horizontal Property Regime (hereafter,
"Original By-lLaws of Timbers ITI"}, saild By-Lawa being recorded
on the same date and under the mams Instrumant No. 75-439%67, all
as the sama may have been amended from time to time; and

i
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WHEREAS, Timbers I conslats of thirti-eight {38) Conduminium
Apartmenta and the Common Arens and Facilitles as deseribad and
pet forth in the Timbera t Declaration; and .

WHEREAS, Timbers II conaistas of ﬁarti-ﬁiva {45) Condominium
Apartments and the Common aresa and Facillties as described and
pet forth in the Timbexs 1T peclaration; and

WHEREAS, Timbers III conmista of thirty-five {35}
Condominium Apartments and the Common Arsas and ¥acilitien an
described and set forth in the Timbers III pacliaration; and

WHEREAS, pursuant to the Indiana Horizontal Property Act,
1nd. Cods Sec, 32-1-6-8, the associations of co-OWNBIrR for the
mimbers I, IIL and III were established ag unincorporated
assoclations; and

WHERELRS, the original daveloper of The Timbers comnunity
filed a certain spaclaration of Covenantsa and Restrictione of The
Timpers Residentlial Community® with tha Marlon County Recordex’s
office on March 26, 1374, a8 Tumtrument No. 74:-16962 {heraafter,
the "Overall peclaration®), which contamplated the formation of
geveral horizontal property regimes, which contemplation was
partially raalized by the creation of The Timbers £, I, and 111
horizontal property regimes; and

WHEREARY, the Overall Declaration provided for a not~-for-
profit corporation known as Tha Timbers, Inc. {now known as The
Timbars of Indianapolis, Inc.) which was created upon the filing
of Arxticles of Incorporation with the Indlana Secretary of State
on January 31, 1874 {hereafter, scorporation"} and

WHEREAS, by the terms of the overall Declaration, the
Corporation owng certalin property, inciuding but not limited to
The Timbers clubhouse and other yeal and parsonci property! and

WHEREAS, by the texms of the Overall Declaration, all Owners
of Condominium Apartments in Ti{mbers I, II, and IIT are mandatory
membara of the Corporation and must pay i1isn-supported
assessmants to the Corporation for expensat pertaining to the
clubhouse and othexr property owned by the Corporation; and

WHEREAS, by the texrms of the Overall Dsclaration, the
ngupplementary Daclaration of Covenants and Restrictions - The
rTimbers - Section 4" recorded with the Marion County Recorder on
Septembey 30, 1377 ad Inatrument Ho. = which eptablished
The Timbars - Section 4 planned unit deveiopment consisting of
twenty-nina (28) homes {hereaftar, "Section 4%}, &1l owners of
homes within Sectlon 4 are also mandatory members of the
Corporation and must pay lien-supported apsemsments LO the
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axtant as Owners of Condominium
11, and IIIy and

qoimbers II, Timbers I, and Segtion 4
Tha Timbers; and

Corporation to tha same
Apartments In Timbers X,

WHERBAS, Timbera I,
srs part of a community known AS

WHEREAS, a "Supplementary paclaration of Covenantm and
paptrictions - The Timbera - Saction 5" racordsd with the Marion

County Recordsr on May 11, 1982 as Instyxument Wo. g%;iigz;

eatablishad The Timbera - gmction § plannad unit dave opmant

consisting of ten {10) homes at prasant {heraaftay, *Suction 5"},
{thin gsction 5 have their own

hovaver, thas owners of homes W
homecwnars asgociation which governs tham such that although
gection 5 is commonly thought of as being part of The Timbars

community, Section 5 1s an autonomous property and ias complecaly
geparatae in function from Timbers I, II, I, and gection 45 and

wHERRAS, since The Timbers 1, i1 and IXY are EO gimilar, are
adjoining propertias, and are horizontal property regimen
governed by Indiana's Horizontal Propsrty Act, the Ownars of the
Condominium Apartments within The Timbars I, II, and III desixe
to adopt this single Code of By-Lawn which will govern each of

the three (3} regimes; and

WHEREA3, paid Ownerxs further desirs to amend certain
provisions of their respective By-Laws and to transfar to The
wimbers of Indianapolis, Inc. tha obligationa for maintenanca,
repnirs, and replacements of the Condominium Apartments and the
Common Areas and Facilitles within their respective regimes
rather than having the three {3} separate, unincorporated
associations of co-ownera perform such functions; and

WHEREAS, the Owners further desire that the Boaxd of
Directors of The Timbera of tndianapolis, Inc. ghall be componed
of membars alected in the mannex gst forth below such that Tha
Timbers of Indianapolis, Inc. poard of Directors shall be
reaponsible for the matters which were originally assigned
separately to the Boards of Munagers for each of the threa (3)

ragimas; and

WHEREAS,
Timbars I, II
the three {3}
Agent; and

gaction 5.06 of sach of ths original By-lLaws for
and III empower the Board of Managera for each of
regimes to dalegate their duties to a Managing

WHEREAY, the mame Section 5,06 stated that Tha Timbsrs of
Indianapolin, Inc. could aerve as such Managing Agent; and

WHEREAS, Section 13.01 of the original Codea of By-Laws for

Timbera @, II, and III anables nald Codes of By-lLawe LO be
smended by a vots of not leeo than seventy-five percent {(75%} of
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the Parcentags Vota of tha Co-Ownera within each respective
regime in a duly conet’tutad meeting called for such purpose) and

WHEREAS, the Co-Cwnars within The Timbexs I, II, and III
horirontal proparty ragimes desire to adopt cartalin amendments to
their raspesctive Codes of By-Laws as set forth herain and to
incorporate such amendmenta into an Amended, Reagtated and
Congolidated Code of By-Laws which will collectively govern all
Ca-Owners of Condominium Apartments within The Timbers I, II, and

11I; and

WHEREAS, after notice -w@ duly given pursuant Lo tha
original By-Laws of each . the thres (3) ragimes, a Bpecial
Maeting of all Co-Owners was held on the ird day of November,
1934, for tha purposs of considering and adopting this Amended,
Restated, and Consolidatad Code of By-laws; and

WHEREAY, at said Spesial Meeting, the Owners holding more
than seventy-five percent (75%) of the Percentage Vote of the Co-
Owners within The Timbers I horizontal property regime voted to
approve this Amended, Regtated, and consolidated Code of By-Laws
to replace their original By-Laws; and

WHERERS, at said Special Meeting, tha Owners holding mora
than aaventy-five percent (75%)} of the Percentage Vote of thae Co~
Owners within Tha Timbers II horizontal property regime voted to
approve this Amended, Reostated, and Congolidated Code of Ey-Laws
to replace their original By-iawg; and

WHEREAS, at said Special Meeting, the Owners holding moxe
than seventy-five percent (75%) of the Percentaga Vote of the Co-
Ownexs within The Timbers III horizontal groperty regime voted to
approve this Amended, Reatated, and Conao idated Coda of By-Laws
to replace their original By-Lawa; and

WHEREAS, tha provisions below wars approved
contsmporaneously with the Amended & Reatated Articles of
Incorporation for The Timbers of Indianapolis, Inc., the Amendad
& Restatad Code of By-Laws for Tha Timbers of Indianapslis, Inec.,
Amsndmants to tha Daclarations for Timbers I, II, and III, and
the Amendments to tha Daclaration for Ssction 4.

NOW, THEREFORE, the original By-Laws for Timbers I. II, and
TIT ars amended, rastated and congolidated us follows:
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AMENDED, RESTATRD, AND CONSOLIDATED CODX OF BY-LAWS OF
THR® TIMBERS I BORIZONTAL PROPEXRTY REGIMI,
THE TIMBERS II BORIZONTAL PROPERTY REGIME, and
TEE TINAXRE IXI HORIZONTAL FPRORPERTY REGINR

ARTICLE I

IDENTIFICATION & APPLICABILITY

gaction 1.1. Identificavion and Adoption, Ths provimions

of these By-Laws shall apply to the Timbera I, II, and III
horizontal proparty regimes and the administration and conduct of
5 . the affairs of the unincorporaced apssocliations of Co-Owners which

R are described in Paragraph il of each of the Daclarations for
Swyented Timbers I, rI, and III (hareafter individumlly referrsd to as the
sAssociation® when in the contaxt of being specific to elthesr to
Timbers I, II, or III, and collectivaly referred to am the
wAsgociations*.) Thesa By-Laws shall also constituts the 3y-Laws
of the Assouiations,

gSectdon 1.2, Individual Application, Each of the Owners
within the Timbers 1 horizontal property regime, The Timbers II
herizental property regime, and The Timbers III horizontal
proparty regime located in Marion County, Indiana shall
automatically and mandatorily be Members in the respective
Assoclation applicable to such regime and be entltled to all of
tha privilegos and subject to all of the cbligations therecof.
All Owners of property within the Tiwbers I horizontal propexty
regime, by their acceptance of their respective deeds to their
Condominium Apartments, covenant and agree to be bound by the
conditions, restrictions, and obhligatione contained in the
*dbaclaration of Horizontal Property Ovnership, Timbers I
Horizontal Property Regime®, paid Declaration being recorded in
the Marion County Recordexr’s Office on the 26th day of March,
1974, as Instrument No. 74-16%67 together with all amandments or
pupplements thereto, the rulee and regulations of the Timbers X
Association and of the provivions hereof., All Ownera of property
within the Timbara II horlzontal property regime, by theix
acceptance of their respective deeds to their Condominium
Apartmenta, covenant and agrea to be bound by the conditions,
reatrictions, and obilgatione contained in the "Declaration of
Horizontal Property Ownarship, Timbers II Horlzontal Property
Regime®, said Declaration being rocorded in the Marion County
Recordar’'s Office on the 30th day of August, 1874, as Instrumant
No. 74-55300 together with all amendments or supplements thersto,
tha rulas and regulaticnse of the Timbers II Association and of
tha provliaions hereof. All Owners of property within the Timbare
IIT horizental property regime, by their acceptance of thelir
respactive deeds o their Condowminium Apartments, covenant and
agresa to ba bound by the conditions, restrictions, and
obligations contained in the "Declaration of Horlzontal Property
Cwnarship, Timbers III Horizontal Proparty Regimen, spald
Declaration being recorded in the Marion County Recorder’s Office




on tha 15th day of August, 1575, as Instrument No. 75-43967
together with all amendments OT supplements thereto, the rules
and regqulations of the Timbera 111 Association and of the
provisions hareof. (Rezeafiax, tha Declarations for the three
{3} horizontal property regimes {dentified above shall ba
collectively refecred to as the "EPR Deaclarstions®.)
Furthermora, &1l Owners of Condominium Apartmants within The
Tinbers %, II, and/or III, by their accaptance of thair deeds to
the mame, covenant and agrea to be bound by the conditions,
reatrictions, and obligations contained in the *Declaration of
Covenants and Reatrictions for The Timbera Nasidential
Community", said Daclaration being racorded in the Marion County
Recorder’'s Office on the 26th day of March, 1974, as Instrument
No. 74-16962 together with all amendmants or supplements thereato
{keroafter, the "Overall peciaration®), the rules and ragulations
of The Timbare of Indianapolis, Ind. (hareafter, the
"Corporationt}, and the Articles of Incorporation and Code of By~
Laws for tha Corporation, all as the same may be amended. All of
the Co-Ownars, future Owners, tenants, futura tenants, thair
guests and invitees, or any other person who might now or
hereafter usa Or OCCUpY a Condominium Apartment within Tha
Timbers I, 1I, or 1II, or any part of the Common Arsas and
Facilities of tho same, shall be subject to tha rules,
restrictions, terms, and conditions met forth in the raspectivas
HPR Declaration for the appiicable regime, these By-Lawe, the
Tndiana Horizontal Property Act {hareafter, the "Act®"), the
overall Declaration, the Corporatizn’s Articles of Incorporation
and By-Laws, and the Indlana Nonprefit Corporatlon Act of 1531,
#.. s the same may be amended from tima to tima, and to any
tulen and regulations adopted by the Corporation’s Board of
Directors. The HPR Declarations are incorporated herein by
reference, All of the covenants, rights, restrictiona, and
1iabilities contained in the HPR peciarations ghall apply to and
govern the interpretation of this Code of By-Laws. The
Asfinitions and terms, as defined and upad in tha HPR
Declarations, shall have the same meaning in this Code of By-
Lawn, and raference is specifically made to Paragraph 1 of each
of the HPR Daclarations containing definitions for terms, unless
otherwige indicated herein. Fuxther, the term "Condominium
Apartment® shall have the pame meaning as the term "Apartment® as
used and defined in the HPR Declarations.

Bestion 3.3, Memberahip. Every person or untity who owne
one or mors Condominium Apartments within either Timberas I,
Timbars 1I, or Timbers III, including contract sellars, shall
automatically upon becoming an Owner of such & Condominium
Apartmant be and become a member of the Corporation (hesreafter,
"Member"}, provided, however, that any puch parson or entity who
holds such interest merely ac security for the arformance of an
obligation shall not be a Membar, The Corporatlon shall have one
clngs of membsrahip, of which all Mesmbers shall ba a part.
Further, all Members shall alsc be members of the unincorporated
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asmociation of Ownars of Condominium Apartments within the
partisular regima in which the Condominium Apartment is located.
For exampls, tha Owner of a Condominium Apartment in Timbero II
16 a Mambar of the Corperation and a mambar of the unincorporated
asgociation of Owners of Timbers II.

ARTICLE IZX
MEETINGS OF COREORATION

At least annually, and
at such other times as may bes necessary or appropriate, a me.ting
of the Co-Owners shall bas held for the purpose of alecting the
Corporation’s Board of Directors in tha mannar described balow,
and for such othar purposes as may bs required by ths HPR
Daclaraticns, these By-Laws, or the Ack.

gsction 2.2, Aonual Meeting, In lieu of having three (3}
separats meetings of the Co-Owners for each of the thres (3)
regimes, there shall bes a single annual meeting for all Owners of
Condominium Apartments within '{he Timbers I, II, and III. {This
meating will alpo coincide with ths annual meeting of the
Corporation and with the annual meating of the owners of hcmes
locnted in The Timbers - Section 4 planned unit development.}
Juch annual meeting shall be held in the month of April of each
year with the specific date and time to b datermined by the
Board of Directors of the Corporation, At each annual meeting,
the Co-Cwners shall elesct the Board of Directors of the
Corporation in accordance witl the provisiona of these By-Lawa
and trangsact such other burineas as may properly come bafora the
meeting., In lieu of an ainual meeting, the Board of Directors
may elect to utilize written ballota in the manner prescribed in
the Indiana Nonprofit Corporations Act of 1991, as amanded,

gection 2.3, Special Meetings Copcerning Only Onk.Aegima.
A speclal meeting of the Co-Owners within sithar Tha Tinbars I,

TI, or III may be called: {1) by the Corporation’s Preaident; or
{2) by the Diractor slected by the Owners from the applicable
regims; or {3} by resolution of the Corporation’s Board of
Dirsctora; or {4} upen a written petition of tha Owners of not
less than ten parcent [(10%) of the total Percentage Vote of the
Co-Ownars within The Timbers I. II, er III., Thus, A Special
Mesting of tha Co-Owners within only one (1) of the threa (3)
regimens may be called for matLers affecting that regime only.

Tha resalution or petition shall ba premented to the president or
Secratary of the Corporation, or the Ulrector alacted by the
Owners from the asplicable regime, and shall state the purpose
for which the meating is to be called. No business shall ba
transacted at & spacial meeting except as stated in the petition
or rasclution.
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A spacial meeting of all Co-Ownera may ba called: (1} by the
Corperation’s President; or (2} by resclution of the
Corporation's Board of Directors; or (3} upon a written petition
of the Owners of not leas than tan percent (10%) of the total
Percantage Vote attributable to all Co-Owners within The Timbers
I, II, and III. 7Thus, a Special Meating of the Co-Owners may be
cniled for matters affecting all chree (3) regimes, Tha
resolution or petition shall be presented to Lhe Preaident orx
gecretary of the Corporation, and shall stats the purposes for
which thes meating ias to be called. No business shall be
transacted at a spescial mesting except as stated in the petition
or¢ resolution,

section 2.5. Notlce and Place of Meetingg. All meetings of
the Co-Cwners shall be held at The Timbers clubhouss or at any
auitabla place in Marion er Johnson County, Tndlana, as may be
designated by the Board of Directors. Written notice stating the
date, time, and place of any meeting, and in the case of &
gpecial meeting tha purpoge or purpases for which the meating is
called, shall be deliverad or mailed by the Secretary of the
Corporation to each Owner entitled to vote thereat not less than
fourteen (14) days prior to the date of such meating. Any
written notice delivered to the Co-Owners as part of a newgletter
or other publication regularly sent to the Co-Owners constitutes
a written notice. If at any meeting an amendment to the Overall
Declaratien, the Corperation’s Articles of incorporation or By~
Lawa, any of the HFR Declarations, or these By-Laws is to be
consldered, the notice of such meeting shall degeribe the nature
of such proposed amendment. All notices shall be malled by
first-class U.§. Mail, postage prepald, or delivered to the Co-
Ownera at their respective addresses as the same shall appear
upon the records of the Corporatiomn. If an annual or special
meeting of Co-Owners is adjc.rned to a different data, time or
placs, written notice is not required to be given of the new
date, time or place so long as the new date, time and place is
announced at the meeting pursuant to the indiana Nonprofit
varporations Act of 1991 before adjournment.

Sagtion 2.6, Yotdnga,

{a) Number of Votern. To aveld fractional votes and to
facilitate the orderiy conduct of the mesting, each Owner
shatil be entitled to cast that number of votes on each
matter coming befores the meeting which im equel to the
Percentage Vote to which the Owner is entitled, Such
Percentage Vote is equal to the Percentage Interest
applicable to the Owner’s Condominium Apartment ox
apartments as set forth in Exhibit "B" of aach of tha HPR
Declarations. The total number of votes f£or all Co-Owners
within a single regime will be one hundred percent (100%).
The total number of votes for all Co-Ownerr within all three
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ragimas #i1) be thrae hundred parcent (300%). Tha total
numbar of votes four or against any mattexr shall then be
divided by the total applicable Parcentage Vote to determine
tha respective proportions of Ownarse supporting or oppoaing
such matter, or by the numbar of votes of thuan Ownsrs who
are presant or rupresantoed at stch meating, to determina tha
reagpective proportiona of Ownare preasnt or reprasanted at
puch meeting suppeorting or opposing much mattar. In voting
for dirsctora, each OQuner (oY his or her reprasentative}
shall bhe entitled to cast such numbar of votas for each
directorship baing fillad at that masting. and the
candidate (s} recelving the higheat number of voter shall
€111 the available directorshiplsei provided that no Ownsr
ghall be allowed to accumulate his or her votes. To the
axtant provided in the Indiana Nongra:it Corporationa Act of
1991, ae amanded, and except as ot srwinse provided in the
HPR Declarstions, the Articies of Incoszporation of the
Corporation, or thens By-Laws, plurality voting shall he
permitted such that at a meeting, if a quorum exists, sction
on a macter ia approved if the votes cast in favor of tha
action axcaed the votes opposing the action.

) Multiple Ovmerxe. When more than one (1) person or
entity constitutes the Owner of a particular Condominium
Apartment, Buch perHons or entities shall have cnly such
nunbar of voten applicable to the condominium Apartment
whi~h im aqual to the Percentage Vate applicabla to the
cwne.'a Condominium Apartment as set forth in Exhibit "R"* to
the applicable HPR Des=laration, which votes shall be
exercised as Lhey among themnelvea determire, but in no
avent ahall mors than such number of votes be cast with
regpect to any such Condominium Apartment. In the event
agrasmant L8 not reached, the votes attributable to such
Condominium Apartment shail not be cast.

te¢} Yoting by Corporation or Trusk, Where a
corporation or trust le an Owner or i otherwise entitled to
vote, the trustees may cast the vote on bahalf of tha trust,
and the agant or other rapresentative of the corporation
duly empowerad by the board of dirsctors of such corporation
ahall cast tha vnta to which the corporation is entitled.
The mecretary of such corporation or & trustea of such srust
po entitled to vote shall deliver or ciuse to ba delivered
prior to the commencement of the meating a cartificate
signed by such perpmon to the Becretan of the Corporation
itating who im authorired to vote on ehalf of aaid
~nprporation or trust.

{d} Proxy., An Owner may voca sithar in person or by
his or her duly authorized and designated attorney-in-fact.
Wheom -oting is by proxy, the Ownar ghall duly designate his
attorney-in-fact in writing, delivered to the Secretary of

5




@ISt A

the Corporation prior to tha commencement of the maeting.
No such proxy shall remain valid for longer than elaven (11)
months from the date of ita sxecution, unless a longor term
ia spacified in the proxy.

{8} Quorum, For meatinge affecting all three regimas,
axcept where otherwise sxpresaly provided in the Indiana
Harizontal Property Act, any of the KPR Declaratlions, or
thesa By-Laws, tha prasance of Ownars or their duly
authorized reprasentatives owning at least ten percent (10%)
of the total Parcantage Vote within each of the threas
regimes shall constitute a quorum at ail auch meetings. For
mestingas affecting oniy one of the reaimaa, except whera
otherwlse expressiy provided in the Irdiana Horizontal
Property Act, the applicable HPR Declaxation, or these By-
Lawa, the presence «7 Owners or thelr duly authorized
representatives owning at least ten percent (10¥%) of the
total Percentags Vota within such regime shall constitute a
cuorum at all such meetinga. Unless otherwise required
herein or by the Act, the Owners at a meating at which a
gquorum is initially present may continue to do business
until adjournment, notwithstanding the withdrawal of enough
Owners to leave leep than a guorum. Aa used elsewhere in
thege By-Laws, the term *Majority of Owners" ehall mean,
uniess otherwipe axpreasly indicated, wore than fiity
percent (50%) of the total Percentags Vote as dotermined hy
the applicable provisions set forth in the HPR Declaratlons,
and the term "Majority of the Vote" shall mean a majority of
the votes of the Owners presenc or repregsented at such
meeting at which a quorum is present.

LTy

Section.2.7. Gonduct of Annual Meeting, The Chairman of
the annual meeting shall be the President of the Corporation.
The President shall call the meating to order at the duly
designated time, and business will be conducted in the following
ordec:

(1} Reading of Minutes, The Secratary shall read the
minutes of the last annual meeting and the minutes of any
ragular or apeclal meeting of the Members held subsequent
thareto, unless such reading is waived by a Majority of the
vote as dafined in Section 2.6(e) harecof.

{2} Treasurer’s Rebort, The Treasurer shall report to
the Cwners concearning the financial condition of the
Corporation and anawear relevant questions of the Cwners
zoncerning the Common Expenses and financial report for the
prior year and the proposed budget for the current fiscal
year.
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{3} Budgab., Tha proposed budget for the current
calandar year shall be preasnted to the Cwnars for approval
or amendment, 1f nocessary, As morse fully described below.

{4) ectorg, Hominations for

Blaction of Board of DAr
tha Corperation’s Board of Diractors may be made by an Ownar
from those persons sligible to marve, Nominations shall
also bs made by the Nominating Committeae which shall coneliat
of a Chalrman who shall ba a Director, and two (2) or mors
owners. Tha Nominating Committea mhall be appointed by the
foard of Diractors at ilsast three {31) months prior to each
annual mesting. Such nominations {whether from an Owner or
tha Nominating Committee) must be in writing and presented
te the Secretary of the Corporation at lsast thirty (30)
davs prior to the annual weeting, Nominationa for ths Board
of Directors shall NOT be acceptad from the Owners attending
the anrual mesting. Voting for the Board of birectezrs will
be by paper ballet., Each Owner must sign hips or her hallek.
The ballot shall contain the nams of each parson nominated
to gerve as a Board member. Each Owner may cast the total
number of votes to which he or she is entitled for as many
anomineen as are to be alected from such Cwner's regima (asm
desoribed below in Axticle III, Sections 3.1 and 3.3}y
however, no Ovner shall be entitled to accumulate his or her
votes, Thoas persons raceiving the highest pumber of votes
shall bw elected.

{5) Dther Bupiresp, Other business may be brought
befors the meseting only upon a written request submitted to
the Secretary of tha Corporation at leagt ten (10) days
prior to the date of the meeting; provided, howaver, that
auch written request may be waived at the meeting if agreed
by a Majority of tha Vote as defined in Section 2.61{e)
harecf.

{(6) Cor-irtee Reportm, Reports of committeen
designated to supervise and advise on the respectlive
segments of maintenance and operations prescribed in the HPR
vaclarations or assigned by the Board of Directors shall he
prapented.

{7)  pdiowrpment, Upon completion of all busineas
bafore the Corporation, the President, upon the metion of
any Owrier, may adjourn the meeting; provided, howaver, that
no annual meeting shall be adjourned until a budget is
approved by the Owners for the upcoming year, if naecensary.

. Tha President of

Section 2.8.
the Corporation shall act as Chairman of any speclal meetings of
the Owners of Condominium Apartments from all three (3) regimes,
For any special meetings of the Owners of Condominium Apaxtments
from a single regime, the Director elected by the Owners from
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that regime shall act as Chalrman. The Che.rman shall call tha
mesting to order at the duly designatad time and the only
businssa to be conaldered at such maating shall ha in
conslderation of the mattera for which auch meeting was called,
as set forth in the notice of such special msating,

gection 2,9, Hzittan Ballots, In lieu of any annual or
a1 scinl meeting of the Co-Owners, written ballots may be utilized
in the manner 'rescribed in the Indiuna Neonprofit Corporation Act
of 1991, ap avu.nded, . C

ARTICLE III
ROARD OF DIRECTORE

gection 3.1, eard of Directors, Rather than having &
geparate Board of Managera For each of the three unincorporated
Asseciations of Co-Owners in Timbers I, 1I, and III, the atfalra
of Timbars I, II, and III ghail collactively ba governed and
wmanaged by the Corporation’s Board of Directors (herein sometimes
collectivaly called "Board" and individually called "Directors”).
The powers and dutics which wera originally assigned to thae Hoard
of Managers for each of the thres unincorporated Assoclations
pursuant to the provislons of the HPR Declarationa and Codes of
By-Laws for Timbers I, Il, and TII, are hereby delegated to, and
accepted by, the Board of pireciors of the Corporation.

The Board «f Directors shall be composed of five (5)
pergons., Of these five (5}, one Director nhall be an Owner of a
Condominium Apartment from Timbers I, one pirector shall be an
Ovmar of a Condominium Apartment from Timbers II, one pirector
shall be ap Owner of a Condominium Apartment from Timbers III,
one Director shall be an Owner of a Lot from the Section 4
planned unit development, and one Director shall serve "at large®
{owning a home within Timbera I; II, or 1II or Section 4).

Where an Ownayx

gaction 2.2, Additional Qualifications.
conplata of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the persons
constituting the multiple Ownai, o% a partner or an officer or
frustae shall be eligibla to sexve on tha Board of Directora,
axcept that no ningle Condominium Apartment may be ragraaantad on
t

the Board of Dirsctors by morm than one person at a time.

gection 2,3, Temm.of Office and Vacancy. Mombers of tha
goard of Diractors ghall be elected at sach annual mesting of Co-
ownars. bExcspt for the "at large® Director, wach Director shall
gerve a texrm of two {2} yesars. The "at laxga’ Director shall
asrve a term of one {1} year. In addition to thn at larga"
Diresctor baing elected annually, tha terms of tha yemaining
Directors shall be staggeared such that two {2) Directors shall be
almctad at each annual meeting (not counting the "at large®
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Director), with tha two {2) othexr Dirsctors serving until tha
next annual meating. Any vacancy cr vacancles occurring in the
Board caused by a death, resignatici, or otherwiss other than a
vacancy created by removal, shall be [iiled intil the next annual
meeting of the Co-Ownera through a vora =f ¢ mriority of the
remaining Diractora, At thes first annual maiking of tha Co-
Ownars following any such vacancy, a Direactor shall ba alectad by
the applicable Ownars to serve for the balance of the tarm of tha
Director in reopsct to whom there has been a vaclncr. Each
pirector shall hold office throughout the teérm of his or her
elaction until his or her successor is elected and qualified.

In electing Dirsctors, esach Owner shall be entitled to vota
only for the Director who owne a Condominium Aparxtment within the
Owner’s regimes, as well as the "at large" Director. For exampls,
an Ownar of a Condominium Apartment within Timbers I will enly
vote for the Timbers I Director and the "at large" Director.

Section 3.4. Removal of Directora. A Diresctor or Directors
alectad by the Ownera, or elected by the Diractors to f£ill a
vacancy, may be removed by the applicable Owners with or without
cauge if the number of votes cast to remcve would be sufficient
to elect the Director(s) at a mesting to elect Directors. A
Director or Directors may be so removed by the applicable Owrers
only at a meeting called for the purpose of removing the
Diractor{s}. The meoting notice must stats that the purpcse of
the meeting is for voting upon the removal of the Director(s).
In such case, hig or their successor(s) shall be elected at the
same mesting from eligibla Owners nominated at the meeting to
garve for the remainder of the term(a) of ths removed
Diractorxr(s}.

. Rather than
having three separate Boards of Managers for the unincorporated
hsaoclations of Co-Owners within Timbers I, II, and TII, the
Corporation’s Board of Directors shall parform or cause to be
parformed, when and to the extent deemed necessary or appropriate
in the Board’s busineas judgment, the following:

(a} Protection, repair and replacement of the Common
Areas and Limited Areas within each of the three
rvegimes, unliess the same are otherwise the
responsibiliity or duty of the Qwnars; provided,
nowsver, that this duty shall not include or ba desmsd
or interpreted as a requirement that the Corporation,
the Board or any Managing Agent must provide mny on-
aite or roving guards, aecurit{ per-ice or security
syatem for protection or survaillance, and the pama
need not be furnished;
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th} Procuring of utilities, removal of garbags and
waste Lf not providad by the municipality, and snow
removal from tha Common Areas of aach of the thrae
regimas,

(¢} Landscaping, palnting, decorating, and furnishing
of the Common Areas and Limitad Arsas in accordance
with the KPR Declarations and tha othar provisions of
thesa By-lLaws;

{d) surfacing, paving, and maintaining mtreets,
parking areas, and sidewalks;

(e} Assessment and collection from the Ownexs of the
Cwnera' pro-rata shars of tha Common EXpenses}

{#) preparation of the propopad annual budget, & Copy
of which will be malled, deliverad, or made avallable
to each Ownexr at the same vime the notice of annual
meeting is mailed or delivered;

{g} Praparing annua11¥ a full accounting of all
receiyts and expensas ncurrad during each year, which
aceounting may be made avallable or dalivered to each
owner simultanecusly with delivery of the notice of the
annual meeting cof the Owners;

{h) Xeeping a current, accurate, and detailed record
of receipts and expenditures affecting the thrae
ragimas, specifying and itemizing the Common Expenses;
a1l records and vouchers shall be avallable for
examination by an Owner at any time during normal
business hours}

{1} Procuring and maintaining in force all insurance
coverage required by the HPR Declarations and the
tndiana Horizontal Property Act, as amended;

gt
S —

{4y Pperforming such other duties as may be rsaponably
inferred from the proviaions of the HPR paclarations or
the Indiana Horizontal Property Act,

e A R

section 3.6, Powers of the Boaxd of Dirachorfl. The
Corporation’s Board of Divectors shall havs such powers as Are
reasonably neceasary or appropriate to accomplish the psrformance
of its duties. Those powers lnclude, but are not limitad to, the
powert

{a] To employ a resputable and racognized profesaional
managing agent or raal estate management cowpany
{either being hereinafter referzed to as "Managing
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Agont*) to aeaimt the Board in performing its dutiem;
provided, howsvar, any management agreament shall be
terminable for causa upon thirty {30} daya written
naotica and terminable without causs upon sixty (60}
days writton notics, and any such agreamant may not
axceot one {1} year, renawable by agrsament of the
partior for auccanssive one {1) yesar pariods;

{b} To purchase for the benafit of tha Co-Owners such
equipment, matarials, labor, and mervices as may be
necessary in the jfudgment of the Board of Directors;

{c} To procure for the benefit of the Co~Ownars fire
and extended coverage insurance covering tha buildings
and improvemente on the Property of each of the thrae
regimes to the full insurable valua thereof, to procure
public liability and property damage insurance and
Worker's Compenmation Insurance, 1f necessary, and to
procure all such other insurance as ia raquired or
permitted under the Declaratiocn, the Indiana Nonprofit
Corporations Act of 1991, or the Indiana Horlzontal
Property Act, all as amended, for the benefic of the
Co-Owners and the Corporationg

{(d) To employ lagal counsel, architacts, enginaers,
contractors, accountants, and others as in the judgment
of ths Board of Directors may be necessary or desirable
in connection with the business and affairs of the
Corporation;

(e} To employ, designate, discharge and removae nuch
peraonnel as in the judgment of the Hoard of Diractors
may be necessary for the maintenance, uphsep, repalr
and replacement of the Common Areas and the Limited
Arean within each of the threa ragimes;

{£}) To include the costs of all of the above and
foragoing as Common Expenses of the Corporation and to
pay all of such costs tharafrom;

{g} To opan and maintain a bank account or accounts in
the name of the Corporation and to designate the
aignatories therato,

(h} To adopt, revise, amend, and alter from time to
time reasonable rules and regulationm with respect to
une, oecupanci, oparation, and snioyment of the

Property within sach regime provided that tha Board
ehall give advance written notice to the Owners of puch
rules and any revision, amendmaent, or alteration
thereof;

11
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{1} To purchasa Condominium Apartments in the name of the
Corporation on behalf of the Co-Ownars at foreclosurs or
other judicial salas;

{4} To grant or relocate easements.

gection 3,7, Limitaticne on Board Action, The authority of
the Corporation’s Board of Directoxrs to enter inte contract ghall
be limited to contracts involving & total expenditura of leas
than Ten Thousand Dollers (§10,000.00), unlees the prier approval
of a Majority of Ownere {as defined in Baction 2.6{e) hersof) is
chtained, except in the following casas:

{a} BSupervision and management of the reaplacement
or rastoration of any portion of the Common Areas or
Limited Arean damaged or destroyed by Elrs or other
caaualty, whera the coat thersof is payable cut of
ingurance proceeds actually received or out of the
regerve for replacementa; and,

{p} Proposed contracts and propoged expandituras
expressly sst forth in the proposed annual budget aa
presented to the Ownera at the annual meeting,

However, apecific items within the budget need not ba
approved separately by the Owners at the annual
meating. The Board may alse reallocate funds to items
in the budget s¢ long as the total budgsted funds are
not exceeded and by doing so, the total budget will not
be fncreased; and

{e) Expenditurss necessary to deal with emergency
conditicns in which the Board of Directors reasonably
believas there is inesutficient time to call a meeting
of the Owners.

The said Ten Thousand Dollar ($10,0060.00) maximum shall
automatically be adjusted evary fiva (5) yeara from the date of
recording of these By-Laws to reflect changes in the purchasing
power of the dollar, as determined by the most racantly published
annual GNP Implicit Price deflator or any comparable index,

Compensation, No Dirsctor or Officer shall
receive any compensation for hiam or hear sarvices ae such except
to such extent as may ba exprossly authorized by a Majority of
Ownara as defined in Jection 2.6(e) herecf. The Managing Agent,
if any, shall be entitled to reascnable compensation for its
servicas, the cont of which shall be a Common Expense,

Bection 3,9, Regular maetings of the
Hoard of Diractors may be held at such time and piace as ahall be
dotarmined from time to time by a majority of Directors. No
written or verbal notice need be given to Directora for regulayrly

12
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achadulad Board meastings of which the Directors are already
awara. For aii other Board meetings, the Secratary shall giva
notice of such mestings of the Board to aach pirector personally
or by United Btatas mail at least five (8} days prior to the date
of such meetings. 8pscial meetings of the Board tmay ba called by
the President or any two (2) members of the Board, The parson or
paracns calling such meeting ahall give writtan notlce thareof to
the Secretary, who ahall either perscnally ar by mail and at
Taagt thras {3} days prior to tha date of puch ipeacial meating,
give notice to the Board membexrs. The notice of the meating
ahall contain a statement of tha purposs for which thue meeting is
cailed. Such meeting ehall bpe held at such placa ag shall ba
depignated in the notice. To the sxtent providad in the Indiana
Nonprofit Corporations Act of 1391, a Diractor may conduct or
participate {n & regular or apecial meeting of tha poard of
Pirectors through tha use of conference telaphone or any means of
communication by which all Directors participating may
simultanecusly hear each other during the meeting. A Director
particigating in a meeting by this means is considered to be
pregent in person at the meeting.

Section 3.19. Before or after any
meeting of the Board, any Director may, in writing, waive notice
of such meeting and such walver ghall ba deemed aguivalent to the
giving of such notice. The presanca of any Director at a meeting
ghall, as ta such Director, congtitute a waiver of notice of the
time, place, and purpose thereof. If all Directors are present
at any meeting of the Board, no notice shall be required and any
business may be transacted at such meeting.

Section .13, At all meetings of the Board, unless
the Indiana Nonprofit Corporations Act of 1991 or thesa By-Laws
provide otherwise, a majority of the Directors shall constitute a
quorum for the transaction of husiness and the votes of the
majority of the Directors pregent at a meeting at which a gquorum
in present shall be the decision of the Board.

gecticn .32, Bond. The Board of Dirsctora may require the
Managing Agent, Treasurer and such other officars as the Board
deems necassary te provide surety bonds, indemnifying the
Corporation against larceny, theft, smbezzlement, forgery,
migappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such nums and with such
suraties as may be approved by the Board of Directors and any
such bond ahall specifically include protection for any insurance
proceeds received for any reason by ths Board., Tha expanse of
any guch bond shall be a Common Expense,

gection 3.13. Informal Agtion by Diractors. An{ action
raquired or permitted to be takan at any meatini of the Board of
Dirsctors may be taken without a mesting, it prior to such action
a written consant to such action is signed by all membars of tha
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Board and such written consant is filed with the minutas of
procaadings of the Eoard or committes.

section 3.14, Btandards of Conduct and Liabillty of
arg, The atandard and duty of conduct for and

Rirxachora al

the standard or regquiremants for liability of tha Diractors and
Offlcers of tha Corporation shall bs as set forth in the Indiana
Nonprofit Corpoxations Act of 1991, as the sama may be amendad
from tima to tima,

ARTICLE IV
QFFICERS

gection 4.1. Officexs of the Corporatien, The principal
officers of tha Corporation shall he the Prasident, Vice-
Prasident, Secretary and Treasurer, a2ll of whom shall be elected
by the Board. The Dizectora may appoint an Asslstant Treagurex
and an Assistant Secretary and guch other officers as in their
judgment may be necessary. Any two or more offices ma be held
by the same person, except that the duties of the Preaident and
Secretary shall not be performed by the sama person.

Bection 4.2. Electigl The officers of the
Corporation shall be elected annually by the Board at the firat
meeting of the Boaxd following each election thereof, Each
officer rhnll hold office for one (1) year or until hie successor
shall have besn duly electad and qualified, unless earlier
removed by the Board of Directora, Upon recomendation of a
majority of all members of the Board or upon an affirmative vote
of & Majority of Owners (as defined in Section 2.6 (a) hereof},
any officer may be removed either with or without cauae and his
or her succaspor slected abk any regular maeting of the Board or
at any spscial meating of the Board called for such purpose,

gection 4,3, The Preaident. The President shall ba alacted
from among the Directors and shall be tha chief executive officer
of the Corporation. The President shall preside at all meatings
of the Corporation and of tha Board, shall have and diacharge all
the ganeral powers and dutles usually vested in the office of the
president or chiaf executive officer of a nonprofit corperation
orgsnized under tha lawe of Indiana, including, but not limited
to, the powar ‘o appoint committees from among the Owners as he
or ahe may deem necessary to aseist in the affairy of the
Corporaticn and to perform such other duties as the Board may
from time to time proscriba.

. The Vige-Prapidant, The Vice-President shall
be alacted from among the Directors and shall perform all duties
incumbent upon the Preaident during thn absence or disability of
the President, The Vice-Prasidant shall also perform such other
dutiss as thenme By Laws may prescriba or as shall, from time to
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time, be imposed upon him or her by the Board or by the
President.

Bachion 4.5, The Secretarv, The Secretary ahall be eleacted
from among the Owners or Dirsctors. The Secretary shall attend
11 mestinge of the Corporstion and of the seard and shall keep
or cauae to be kapt a truz and completa racord of proceedings of
such maetings, shall authenticats the Corporation’as racords,
wrhell parform ail other dutiss incident to the office of the
Secraiary, and such othar dutias as from time to tims may be
prescribad by the Heard, The Secretary shall specifically ses
rhat sll netices of tha Corporation or the Board are duly given,
mailed or deliversd, in accordance with tha provisions of these
By-Laws,

4.8, The Treasyrcr, The Board ahall slact from
among tha Owners or Rirsctors a Tresasurer who shall maintain a
corract and complete racord of account phowing accurately at all
times the financial condition of the Corporation and such other
dutios incident to the office of Treasurer. The Treapursr shall
be lagal custodian of all monies, notes, sescurities, and other
valuables which may from time to time come into possession of the
Corporation. He or she shall immediately deposit all funda of
the Corporation coming into his or her hands in some reliable
bank or other dapanitor¥ to be dasignated by the Board and shall
keep such bank account in the name and for tha excluaive beneflt

of the Corporation. The Treasurer may psrmit the Managing Agent,
if any, to handle and account for monies and other aseets of the
Corporation to the exvent appropriate as part of its dutles,

on. 4.1, The Board of Directors
may from time to time designate and elect from among the Owncrs
an Aspistant Bacretary and Assistant Treasurer, who shall have
such powers and duties as cha Officers whom they are elected to
aanint shall delegate to them and such other powers and duties as
thease By-Lawe or the Board of Dlrectors may prescribe.

ARTICLE V
ADDITIONAL RIGETSA AND DUTIEB OF BOARD

gectlon.S.1. Right_of Entry. An Owner or occupant of a
Condominium Apartmant shall ba deemed to have granted the right
of entxy toc his Cordominium Apartment to the Board, the Managing
Agent, or any parson authorized by tha Board in case of any
emergency, in order to remedy any circumstance thraatening his or
hey Condominium Apartment, thae bullding located therein, or any
othar property or perscn, whether the Owner is present at the
time or not. Any Owner nhall permit persons authorizad by the
Board to perform any work, when required, to enter his
Condominium Apartmant for the purpone of performing
installations, altarationa, or repairs to thea mechanical or
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alectrical facilitien or squipmesnt, or to make structural
repaire, provided that requests for entry are made in advance and
that such entxy {o at a time convanient to the Owner, In case of
emergenciea, such right or entry shall be immediate,

LW 1Y
The Board may promulgats such reaponable rules and ragulationn
regarding the operation of Timbers I, II, and ITI as tha Board
may deam desirable, including but not limited to the use of the
Common Areas, Limited Areas, and Condominium Apartments. Buch
rules ap are adopted may be repealed or amendad bf a vota of a
majority of the Board., The Board ghall causa coples of all such
rules and regulations, including any amendmants oxr repeals
thareof, to be delivered or malled promptly to all Owners at
leapt fifteen (15) days prior to the effective date theraof. Any
rule or regulation promulgated by the Board shall be proparly and
conasistently anforced by the Board,

ARTICLE VI
INDIMNIFICATION

Section 6.1, Indemnification of Dire To the extent
not lnconsisztent with tha lawa of the State of Indiana, every
parson (and the heirs and personal representatives of such
person} who i@ or was a director of the Corporation shall be
indemnifiud by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1951, aa it now exists or as
hereinafter amended.

Section 6.2, Indemnification of Offigers, To the axtent
not inconsiastent with the laws of the Btata of Indiana, every
parscn (and the heirs and personal repreopentatives of such
parscn) who la or was an officer of the Corporation shall be
indemnified by the Corporatisn ds provided in the Indii.a
Nonprofit Corporation Act of 1391, as it now exiasts or as
harainafter amendad. In addition, avery person (and the heirs
and persconal representatives of such person) who ip or was an
officer of the Corporation shall be indemnifiaed by tha
Corporation to the msame and fullest extent that directorn are
indemnified by the Corporation as provided for in the Indiana
Nonprofit Corporation Act of 1991, as it now axists or ls
hereinaftexr amended.

ARTICLE VII
NOTICES AND MORTGAGES
Secrilon 7.1, Hotlce to Corporaticn, Any Owner vho placaes a
firat mortgage lien upon hia or her Condominium Apartment or the
Mortgagee thercof shall notify the Secretary of the Corporation
and provide the name and address of the Mortgagea. A record of
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such Mortgagos and name and address shall be maintained by the
Becratary and any notice raquired to be given to the Mortgagee
pursuant L% uhe tayms of the paclarction, thess By-Laws, or the
Indiana Horizontal Property Act shall ba deamod effectively given
1f mailed to such Mnrtgagee at the addressa shown in such recoxrd
in the time provided. Unless notification of any such mortgagas
and the name and address of tha Mortgagea are furnished to the
Becratary, either by Owner or by the Mortgagee, no notice to sny
Mortgagas as mu{ be otherwise required by tha Declaration or
thesa By-Lawo shall ba required, and no MHortgagee shall be

entitled to vote on any matter on which s otherwisa may be
entitled to vots by virtus of the paclaration or By-lLaws or proxy
granted to such Mortgages in connaction with the mortgage.

gection. 7.2, Notice of Unpaid Apsesamento. Upon ten (10)
days writtan notica to the Corporation and the payment of &
reasonable fee, the Corporation shall deliver to any Owner,
Moxrtgages, prospective Mertgages, title insurance company,
purchaser or other prospt stive transferee of a Condominium
Apartment, a written statument setting forth the amount of ail
unpaid apsessments, 1f any, with respect to the rubject
Condominium Apartment, together with the amount of the current
asyessments for Common Expenses and tha date{s) such aspessmentcs
becoms due and payable. Any such written gtatement shall be
binding upon :he Corporation in favoxr of any person relying
theresen in goot faith, and any Mortgagee or grantes of the
Condominium Apaciment shall not be liable for nor shall the
Condominium Apartment conveyed be subject to any lien for any
unpaid asssgaments in excess of the amount set forth in such
gtatement,

Any notice rasquired to be given Lo a
Mortgagoe pursuant to the terma of the HPR Dan~larations or these
By-Lawa shall be given by certified mail, xeturi receipt
raquested, to such Mortgages as the address shown in the record
of Mortgagees maintained by the Corporation and shall be desmed
effectively given upon receipt by such Mortgagee as evidenced ty
the return receipt.

gsction 7.4 Examinatien of Bogks. FEach Mortgagee shall be
parmitted to examine the books of account of the Corporation at
any time during normal business houra for purpcsea raasonably
related to his interest as a Mortgagee.
ARTICLE VIIIX
HISCELLANBOUS
The fiscal year of the

gection 8.5,
Corporation shall be the calendar year, unless ctherwise fixed by
resolution of the Roard of Directors,
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Except as permitted under
ahall hava or receive any earninge
from the Corporation; provided, howaver, chat an Owner who is an
officer, director, employse, or ageat of the Corporaftion may be
reimbursed for axpanass incurred on the Corporation’s behalf.

Saction 8.3, _Checkn, Netea,.Etg, All contractas
and agreoments entsxad into by the Corporation and all checks,

drarts and billas of exchanga and ordurs for the gnymen: of money
ghall, in the conduct of the ordinary course of business of thu
Corporation, unless otherwigse diracted by the Board of Directors,
or unleos otherwise required by law, be slgned by two ()
ipdividuais serving on the Buard of Dirsctors.

tn order to fasilitatm

faction 8.4.
and encourage unlform and cooperative management of Timbers I,
1T, end III, the Corporation’s Board of Directors and/or the
Managing Agant sball have the right and authority to commingle
any funds of the Corporation {including any reserve funda} with
tha funda pald to the Corporation by Owners from Timbsxs I, II,
gnd III, and Section 4, and the Board of Directors and/or the
Managing Agent sha.l have the authority to make and/cr to
authorize disbursements from such funds for purposes rolated to
the maintenance and operation of Timbers I, fiwboers, 1Y, Timbers

111, and Section 4.

Saction 8.2.
gaction J.8 haraof, no Owner

ARTICLE IX
AMENDMENT TO BY-LAWH

saction 9.1, Amendment. These By-lLaws may be amended by a
vote of two-tolrds {2/3) of the total Percentage Vote by the
Ownars within all three regimes in a duly congtitutad meeting
called for such purposs, except as prohibited by any provision of
tha HPR Ceclarations, the Indiana Horizontal Property Act, or
thege Dy-Lawa, as tha ssme may be amended from time to time,
Thus, thene By-Lauas may only be amended by a vote of two-thirds
{2/3) of the total Perrentags Vote from Timbaras I and two-thirds
{2/3} of tha total Percentago Vote from Timbers II and two-thirds
{2/3) of tha total Parcentags Vote from Timbers III.

ARTICLE X
ASEESOMENTS

Ssation 10.1. Graation of the Lien and Personal Chligation
Each Owner of any Condominium Apartment within
Timbers I, LI, or I1I, by acceptance of a desd therafor, whather
or not it shal)l be expressed in such deed, im daamad to covenant
ani agrea to pay to the Corporation: (1) Regular Panessments)
and (2) Opecial Aosesamente, such assensments to be sstablished
and collectaed am hereinafter provided. The Regular and Special
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Assassmanta, toguther with late fesem, costs, ransonable
attorney’s feas, and any othex obligation which may be charged to
an Owne pursuant to these By-Laws ox the HPR Declaratlons, shall
be & charge on the Condominium Apartment, and phall be a
continuing lien upon the property agalinst which each such
apsempmant or charge is mada. Each such assessmart or charge,
togathar with late fess, costs and xeasonabla sttorney’s famo,
shall also be the personal obligation of the parson who waa the
Owner of such property at the time when the assscsment fell due,

gection 18.2. Proposed Annual Budget. Annually, on or
bafors tha date of tha annual meating of the Corporation in April
of anch year, thes Corporation’s Board of Dlrectors shall caune to
ba preparcd separataly for Timbers I, II, and III a proposed
annual budgst for the current fiscal year, estimating the total
amount of the Commen Expenses for the ansuing year for aach of
the thres {3) regimen, and furnish a copy of such proposed budget
to each Owner prior to the annual meating togethexr with the
notice of paid rmeeting. If tho proposed annual budget for
Timbers I, Timbers II, and/or Timbers III is equal to or less
thar one hundred ten percent (110%)} of the previous year’s annual
budget, the Hoard of Directora shall have the full right, power
and authority to adopt such budget without the approval of the
Co-Owners. However, if the proposed annual budget for Timberas I,
Timbars II, and/cr Timbers III exceeds cne hundred ten percent
{110%) of tha previous year‘a annual budget, such budget must be
pubmitted to the Co-Owners of the applicable regime at the annual
meeting for approval. The annual budget shall be submitted to
the Co-Owners of Timbers I, II, and III separately at the annual
meating of the Corporation for adeption (if necessary) and, if so
adoptad, shall ba the basis for the Regular Assessments
{hereinafter defined) for the current f£iscal year. At the annual
meeting of the Owners, the proposed annual budget for any or each
of the threa (3) regimes {i.e., Timbers I, tI, and III} which
would exceed one hundred ten parcent {110%} of the pravious
ysar‘e annual budget may be approved in whole or in part or may
ba amapnded in whole or in part by a Majority of the Vote as
dafined in Section 2.6ie} hereacf by ths Cwnars within each
applicable regime; provided, however, that in no event shall the
annual meeting of the Owners be adjourned until an annual budget
is approved at such mesting for Timbers I, II, and III, either
the proposed annual budget or the proposed annual budget as
amended. Tha failure or delay of the Board of Directord to
prepare & budget and furnish a copy thereof to the Ovners shall
not conastitute a waiver or releases in any manner of such Owner’s
obligation to pay the Common Expenses as herein provided,
whanever dataermined, and in the absence of an annual budget, the
Ownars shall continue to pay the than saxisting monthly assesament
until such new annual budget and monthly assessment in
eatabl ished.




The annual budget and the Regular Assessmenta shall provida
for the establimhment snd malntenancs on an adsguata replacsment
reserve fund for capital expenditures and rsplicement and major
repair of the Common Arass znd Limited Areas, incluéing but not
Yimited to painting and/or ataining tha extarior of Buildingm and
fances, and rssurfacing, rapairing or replacing ntressts, parking
arcas, nidewalks, roofs and fancad, which replacament fund shall
be used only for those purposas and not for usual and ordinary
repair axpenses. In determining the amount for replacamant
ressrves, the Board of Directors ghall consider the expected
ugssful lifs of such Common Mxrenn and Limited Areas, projected
increases in the cost of materials and labor, intaersst to be
sarned by such funds, and tha advige of any conaultants the Board
may employ for such purposs, guch fund shall ba concluasively
deemed to be a Common Expense. The Board of Directora shall
annuzlly review the adequacy of any resasrva fund. Tha
proportionate interest of any Ownaer in any reserve for
replacemsnts shall be considersd an appurtenance of his
Condominium Apartment and shall not ba separately withdrawn,
anaigned or tranaferred or otharwise separated from the
Condominium Apartment to which it appertaine and shall ba deanad
to be transferred with such condominium Apartment. Such
replacement resarve fund for capital expesnditures and replacement
and repair of the Common Areas and Limited Areas shall be
maintained by the Corpozatlion in a peparate lntersst banring
account or accounts with one or more banks or savings and loan
assoclaticng authorized to conduct business in Marien County,
tndiana, selected from time to time by the Board of Diractoers.

fromptly following the

geghion 3%.3. Reqular Asgeggmentd.
adoption of the annual budget for each of the three (3} reglmes,
the Board of Directors shall give written notics of the
assagEment against each respactive Condominium Apartment based on
its Percentmge Interest (herein called the *Raguiar hssesement").
The Regular Assessment against éach Condominium Apartment shall
be assagsed on a quarterly basis beginning on May lst of each
yaar following the annual meeting and ahall be due and payable in
equal monthly installunisnts, in advance, on the firat day of aach
month. Payment of the monthly installments of the Regular
Assegsment shall bs made to tha Corporation’s Board of Directors
or the Managing Agent, or otherwise, aa directed by the Boaxd of
piractors. The Regular Assessment shall automatically become a
iisn on that Condominium Apartment on the date it is due and
payabla. An Officer or tha Managing Agent of the Corporation
phall, upon due raquest and for a raagonable chazge, cause to be
furnished a certificate setting forth whether the Regular and
gSpecial Asssaamants on a designated Condominium Apartment have
been paid, or the amount of any unpaid and deiinquent Regular or

gpecial Aspessmonts.
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. From time to time,
Comnmon Expensas of an unusual or extraordinary nature or
otherwise not anticipated may arise, either applicable to Timba.cs
I, or II, or III, gr to all three (3} regimem. At such time and
without the approval of the Ownars, thes Corporation’s Bonrd of
Directors shall have tha full right, powar and authority te
ann:ally levy and impoas ppaclal aseessmenta (appliceble only to
the aspesement year in which made) not in excess of ten parcent
{10%) of the total Regular Asasasments applicablo for such time
period which, upon rasolution of the Board, shall becoms a lien
on each Condeminium Apartmant within the appllicable regims or
ragimaa, prorated in accordance with the Percentage Intsrest of
sach Condominium Apartment {harein called "Special Assessment").
Any Special Asgessment exceading this amount must ba firoet
approved by a Majority of the Vota (as that phrasms is defined in
Section 2.6{s} abova) by the Owners within the applicable regime
or regimes at a special meeting called for such purpose.

Sestion 10,5, Falluxe of Owner to Pay Asgespmanta. No
Owner may exempt himself or herself from paying Regular or
Special Assessments, or from contributing toward tha expenses of
administration and of maintenance and rapair of the Common Areas
and Limited Areas and toward any other expense lawfully agreed
upon, by walvar of the use or enjoyment of the Common Areas or
Limited Areas, or by abandonment of the Condominium Apartment
belonging to such Owner. Each Owner shall be personaily liable
for the payment of all Regular and Special Assessmentr, Wherae
the Owner conastitutes more than one persgon, the liability of such
persons shall be joint and meveral. If any Owner shall fail,
refuse or neglect to make any payment of any Regular or Special
Asgessments when due, the lien for such aspegsment on the Owner's
Condominium Apartment may be foreclesed by the Beard for and on
bahalf of the Corporation as provided by law., Upon the failure
cf an Owner to meke paymentns of any Regular or Special
hasegsments within fifteen {15) days after eguch are due, the
Board, in its discretion, may (1) lmpose a late charge, which
will ba conpidored an addition to the assegsament, in an amount to
he determined bK the Board of up Lo twanty-five percent (25%) of
tha amount of ths Assassment, {2} accalerate the entire balance
of the unpaid Assessments for the remainder of the fiscal year
and declure the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary, and (3) suspend
such Owner’s right to vote as provided in the Indiana Honprofit
Corporation Act of 1591, as amendad. In any action to foreclose
tha lien for any Assepsmentsa, the Owner and any occupant of tha
Condominiwa Apartment shall be jointly and severally liabla for
the payment to the Corporation of reasonable rental for such
Condominium Apartment, and the Board shall be entitled to tha
appointment of a recelver for the purpose of preserving tha
Condominium Apartment and to collect the rentale and other
profits thersfrom for the benefit of the Corporation to ba
applied to the unpaid Regular or Special Assessments. The Board
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may, at its option, bring a suit to recover a money jusigment for
any unpald Regular or Special hasegements without forecloaing ox
waiving the lLien mscuring tha sama. In any action to recover a
Ragular or Bpacisl Asaggnment, whethar by foraglosure ox
otherwise, the Beard, for and on behalf of the Corporation, shall
be entitled to recover coats and srxpenses of puch action
ineurred, including but not limivedl to reamcnable atbtorney’s
foen, from the Owner of the respectiva Condominlum Apartment.

Baction 10.6. gSubordination of the Lien Lo Mortoagas., Thae
1ien of the assagemanta provided foz herein shall be subordinate
to the liean of any first mortgage now ox heraalfiuer placed upon .-
the Property subject Lo aspsssment, Notwichetanding anything
contained in this section or elmewhera in the HER Declarations or
theses By-Lawe, any sala or transfer of a Condominium Apartment to
a mortgagee pursuant to a foreclesurs on its mortgage or
conveyance in lieu thereof, or a couveyance Lo any person at a
public sale in the manner provids by law with respect to mortgags
forsclosuras, shall extinguish the lien of any unpald installment
of any Regular or Spacial Asgesoment as to such installments
which bacame due prior to such sale, transfer or ¢onvayance; o
provided, however, that the extinguishment of such lien shall not
relisve the prior Owner from personal iiakility therefor. HNo
auch sale, transfer or conveyance shall relieve the Condominium
Apartment or the purchaser at such foreclopuras sale, or grantes
in the event of conveyance in lieu thereof, from liability for
any installments of Regular or Bpecial Assessments thereafter
bacoming dus or from the lien therefor. Such unpaid share of any
Ragular Assassments or Special hassssments, the lien for which
has been divested as af<resald, shall be deemed to be a Common
Expense collectible from all Owners within the applicable regime
{including the party acquiring the subject Condominium Apartment
from which it arcse).

ARTICLE XI
RESTRICTIONS ON USH

geation 11.1. The following restrictions on the uge and
enjoyment of the Condominium Apartmants, Common Areas, Limited
Areas and tha Property shall be applicable to Thae Timbera I, II,
and TIT and are in addition to thosme set forth in the . - :
Declaration. These ara as follows: o

ta} All Condeminium Apartmants shall be used exilusively
for residential purpcses and the occupancy of a single
family., "Single Family" 1o defined as a single
housckeeping unit, operating on a nonprofic, non-
commarcial basis between its occupants with a common
kitchen and dining area.

22




[T
it

(b) No additional buildings mhall ba eracted or located in

Tt Timbers I, II, or IIT other than the Buildings
designated in the HPR Dsclarations and shown on the
Plans.

{¢}) Nothing shall ba done or kept in any Condominium

Apartment or in the Common Areas or Limited Areas which

will cause an increase in the rate of inasurance on any
I Building or thes contente thereof, No Qwner shall
permit anything to ba dona or kept in his Condominium
Apartment or in the Common Areas or Limited Areas which
will result in a cancellation of insurance on anf
Bullding or contants thersof, or which would be in
violation of any law or ordinance.

{d) o nuisance shall pa permittad and no waste rhall be
comnitted in tha Condominium Apartments, Common Areas
or Limitad Areas.

{¢) No animals, livestock or poultry of any kind shall he
raised, bred or kept in any Condominium Apartment or
tha Common Areas or Limited Areas, except that small
dogs, cats or customary household pets may be kept in a
Condeminium Apartment; provided that auch pet im not
kept, bred or, maintained for any commercial purpose,
and does not create a nuisance. An Owner shall be
fully liable for any damage to the Common Areas or
Limited Areas cauged by his pet. The Board may adopt
auch other rules and regulations regarding pets as it
may deam necessary from time to time. Any pet which,
in ths judgment of the Board, is causing or creating a
nuigance or unreascnable disturbance or noiss, sghall be
permanently removed from the Property upon three (3)
days' written notice from the Board to the respective
owner,

{f} Nothing shall be done or permitted in any Condominium
Apartment which will impair the structural integrity of
any Bullding or which would structurally change any
Building, except as otherwisa provided in the
Daclaration or these By-Laws.

{g} No clothes, sheete, blankets, rugs, laundry or other
things shall be hung out or exposed on any part of the
Common Areas or Limited Areas. The Common Areas and
Limited Areas shall be kept free and clear of rubbigh,
dabris and other unsightly materialas.

{h} No induntry, trade, or any commercial or religious
activity, educaticnal or othexrwise, deaslgned for

hd protit, altruism or otherwise, shall be conducted,

i practiced or parmitted in Timbers I, IT, or III other
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than home professicnal ursuits without employees,
public visits or nonres dential storage, mail or other
nas of a Condominium papartmant. No Condominium
Apartment phall be used or rentad for transicnt, motel

or hotal purposas.

{4} No "For Bale", "For Rert? or "For Lease" signs or other
window or advertising tiaplay shall ba maintained or

E of Timbers I, II, or IIX, or aasy

permittad on any par
Condominium Apartment ‘hersin without the prior consant

of the Board.
{4) A1l Owners and membora of their families, thair guests,
or invitees, and all occupants of any Condominium
itled to uss the same and

Apartment or othar persons ent
to uss and enjoy the Common Arens and Limited Arsas or
any part therect, shall obosrva and be governed by such

rules and regulations as may from tima to time be
promulgated and issued by the Board governing the
opera~icon, use snd enjoyment of the Condominium
Apartment, Common Areas and Limited Areas.

{k} Ho Owner, tenant or occupant of a condominium Apartment
or his sgent shall remova, trim or permit the removal

or trimming of any trea 15cated within Timbezrs I, IIL,
or TIT which is more than three inches (3"} in diameter
without the prior written ~onpant of the Board of
Diractors, or shall cultivite or paxrmit the cultivation
of any part of Timbers 1, I, or III in such a manner
ag Lo cause or permit goil arosion.

ARTICLE XIX

INSURANCE

; on bshalf of tha Co-Owners and the
hssociations of Co-Owners for Timbers I, II, and

IIT and as a Common Expense, the Board of Diractors of the
Corporation shall causa to be obtained and kept in full force and
affect at all times the following insurance coverags provided by

companiea duly authorized to do business in Indiana:

L

unincorporated

{a} Casualty or phyaical damage insurance in an amount

equal to the full raplacement value {i,a., 100% of
nreplacement coot") of all buildings and improvements {an
hareinafter defined) and all personal propexty ownad by the

Corporation with an "agresd amount” endorgemant, without
deductlon or allowance for deprociation {(am datarmined
annually by the Board with the aspistance of tha insurance
company affording auch coverags), much coverage to afford
protection against at 1enst the following:
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{1} losa or damage by £1y°a or othar hazards covarad by
the atandnrd extended caverage andormement togethex
with coverags for Common Expansas vwith respect to
Condominium Apartments during any pericd of rapair or
constructlon:

(11} wuch othex risks as are customarily covarad with
respact to projecta aimilar in conatruction, locatien
and use, including, but not jimited to, vandalism,
maticious mischief, windatorm, water damage, machinery
sxplosion or damags, and such othar insurance as the
Board may determine,

(b} Comprehensive public liability insurance in such
amounts as may ba considared appropriate by the Board
including, but not iimited to, water damage, legal
1iabi.ity, hired autecmoblle, non-ownad automoblile, and any
and all other liability incident to the ownership and/or vaee
of Timpara I, 11, and II1 or any portion thersof.

{c}) Workers' compensation and amployer’s llabllity
insurance in respect to employees of tha Corporation in the
‘mounts and in the form necessary to cowmply with any
applicable law.

(d) such other policles of insurance, including
ipsuranca for other risks of a pimilar or dissimlilar nature,
as are or shall hereafter he conaidered appropriate by the
Board of Directors of the Corporation.

The provisions of this section 12.1 shall not be construad to
1imit the powar or authority of the Board of Directors to obtain
and maintain insuranca coverage, in addition to any insurance
coverage requirad hereunder, in such amounts and in such forma AN
the Board of Directors may deom appropriste from time %o time.

Saction. 2.2, pPefinftion. As used in Section 12.1, the
term "all buildings and improvemsnte" shall include, without
jimitation, the Common Arean, Limited Aress, and the stardard
partition walls, fixtures and installations initially inscalled
in Condeminium Apartmenta by the original developer, as ghown on
the Plans as amanded from time ro rima, and replacementa thareof
and whall exclude fixturea, altarationa, installations or
additions eltuated within a portion of the Timbers I, 11, or IIl
unad ennlusively by an {ndividua)l Owner of that portion of
timbers I, 11, or III.

ni2.3. form. Capualty insurance ghall be carried in
 form or forms naming as the insured the Board of Directors as
trustes for all Owners within Timbers I, 1%, ard III and the
Mcrtgagees accoxding to the loms or damags to their respective
Ccondominium Apartments and Percentage Intaresta snd payable in
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: case of lops to the Ingurance Trustes, Every such policy of
' inpurance shall:

{(a} provide that the liability of the insuver
thersunder shall not be affectsd by, and that the insurar
ahall not claim any right of set-off, oounterclals,
apportionment, proration, or contribution, by reason of any
other inasurance obtained by or for any Owner;

{b) contaln no provisions relieving the insurar from
1iabllity for lose occurring while the hazard te auch
bullding is increased, whather or not with the knowladge or
control of the Board of Directoras, or because of any breach
TR or warranty or condition or any other nct or neglect by the
Wi Board of Directors or any Owner or any other Person under
aithear of them;

{e¢) provide that such policy may not ba cancelled
{whather or not requestad by the Board of Directors) excent
by the insurer giving at least thirty (30) days prior
written notice thereof to the Insurance Trustee, the Board
of Directors, all Owners, all Mortgageas and evary othex
parson in interest who shall have requested such notice of
tha insurer;

{¢) contain a walver by tha insurer of any right of
gsubrogation to any right of the Board of [iractors or Owners
against any of them on any Peraon under them;

{e} contain a standard mortgage clause which shall:

{i) provide that any reference to a mortgage in
puch policy shall mean and include any Mortgagee,
" ’ . whether or not named therein;

{11} provide that such insurance as to the
interast of any Mortgagae shall not be invalidated by
any act or neglect of the Board of Diractors or any
Ownex, or any Parson under any of them;

{111} waive any provision invalidating such
mortgage clausas by reason of tha failura of any
Mortgagee to notify the inpurer of any hazardous use or
vacancy, and requirement that the Mortgages pay any
premium thereon, and any contribution clause; and

{iv} provide that without affecting any
protection afforded by such mortgages claups, any
proceads payable under such policy shall be payable to
the Board of Dirsctors or to the Insurance Tiusteo,
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public liability and property damage insurance shall be
carried in a form ox tarms naming as the insurad the poard of
pirsctors as trustas for oach individual Owner, the Coxporation,
the Board of Directors, the Managing Agent, and any Parpon acting
on behalf of the Corporation, and providing for paymant af any
proceeds therefrom to the Inaurance Trustee, The Board chall

effecting such insurance deponit with each Owner

¢ such insurance, without

promptly upon
who s0 regquasta a currant certificata o
the right of any Ownar to maintain addirion public

rejudice to
nece for his Condominium Apartment.

1iability insuxa
ann:wm* In the
v other casuality to

alla
r dsstzuction by tiro ©

rod by insurance written in thes name
of the Board of Plractors as truates for Co-Owners ant their
Mortgagass, the following provision shall apply:

{a) Commen BLRdE ihed Aranp. proceeds on
account of damage to common Areas and Limited Areas phall be
allocated among the Co-Ownars in accordance with theil
regpective Percentags Interests.

{b} Aparimentié. proceads OB account of damage to
rtmanta shall be allocated as followal

condominium Apa
{1} 1If the Buiiding in which tha damaged
Condominium Apartusnt 18 located is to be restored,
ingurance proceads shall be t1located to such
jon which the copbt

Condominium Apartment in the proport
tmant bears to

of restoration of guch Condominium Apax
£ all damaged condominium

tha cost of Restoration o

Apartments, such cost to ba detarmined by the Board of
pirectors. In determining guch cost, the peard of
Directors shall not take into congideration the cost of
repairing any jtems specifically excluded £rom
inasurance coverage pursuant to the provision of Section

12.2 hareof.

{1i} If the guilding in which the damaged
condominium Apartment ig iocated ia not to ba restored,
{nsurance proceeda ghall be allocated to guch
Condominium Apartment in accordance with the Percentage
tntarest of the Cwner of such Condominium Apartment.

a mortgaga andorsement has

bean issued with respect to a particular Ccondominium
Apartment, the amount of the insurance proceeds
allocated to the Owner of such Condominium Apartment
shall be held in trust for the Mortgagae and the Owner
rovided, howesver, that

as thelr interests may appear)
no Mortgagee ghall have the right to datarmine or

{1ii) 1In the event

27




AP AR R, ‘ e o Tnkiahiliy

e e b 8 bt b 18
N Cwda

participats in the determination asm to whether or not
any damaged property ghall be rastored or repiired,

gsction.12.5. Distrdl Preceeds
of insurance policies raceived by the Insurance Trustee shall be
diptributed to or for the benafit of tha Owners and their
Mortgagesn as their respsctive interasts appsar, in the following
mannsr:

(a) Expenas of Trust, AllL expenses of tha Insurance
Trustes ghall be Eirst pald or provision made therafor,

{b} Regonstrustion QL. 1f the damage for which
the proceeds are paid ls to ba repaired or reconstructed,
the =emaining proceads shall ba paid teo dafray the cost
thereof. Any proceeds remaining after defraylng such costs
ahall be ratained by the Corporation and added to tha
regarve for replacements establishad purguant to Yection
10.2, excapt that, with respect to & Condominium Apartment
“n which thers was damage to items esxcluded from insurance
coverage pursuant to Section 12.4, the Owner of such
Condominium Apartment shall be entitled to recelve out of
such vemaining proceeds his pro-rata shars thereof
datermined according to his Percentage Interast.

{c} Failure to Regenstruct or Rep If it is
detormined that tha damage for which the proceeds are pald
ghall not be reconstructed or repaired, the remaining
proceads shall be distributed in mccordance with Sectien 21
of the Indiana Horizontal Property Act,

{d) certificate. In making distributions to Owners

and their mortgagees, the Insurance Trustee may rely upon a
certificate isaued by the Board of Directors as to tha names
of the Cwners and thair respective ghares of the

dimtribution, and, with respsct to the names of Mortgagees,
may raly upon a certificate from an attorney-at-iaw who has
examinad the mortgage records in the cffice of the Recorder
of Marion County, Indiana, /g to the namea of the holders of
mortgages of record.

section 12,6, Corporation s Owner's Agent, The
Corporation, acting by its Board of Directors, is hereby
irrevocably appointed sgent for each Owner and for each owner of
a mortgage or other lien upon a condominium Apartment and for
each owner of ony other interest ip the Timbars %, II, or III to
adjuat all claims arising under insurance policies purchased by
the Beard of Directors, and to execute and deliver relapses upon
the payment of claims.
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Saction 12.7. mmmummwmmmm
obtain additional

Any Owner oT Mortgagee may
inaurance {inciuding a "condominium unit-owner’'s endorsemsnt® for
improvemants and bettexments to a condominium Apartment made or
ncquired at the expense af the ownar) at his own expense. Such
insurance shall be written by the same insurer affording coverage
to the Corporation or shall provide that it shall provida that it
ghall be without contribution as againgt the same, Such
inguranca ghall contain the sama waiver of subregation proviaion
as that set forth in Section 12.3(d), it i racommended that
aach Ownar obtain, in addition to the insurance herainabove
provided to bs obtained by the Board of Directors, & rTansnt’'a
Homeownsrs Folicy", or equivalent, to ingure againat loss or
damage to personal property used or incicental to the occupancy
of the Condominium Apartment, additional liviung expense,
vandaliem or malicious mischief, theft, personal liability and
the 1ike. Such policy mhould include a toondominitm unit-ownar’s
sndorsament® covering lossss to improvemencs and batterments to
the Condominium Apartment made ox acquired abt the expense of the
ownexr.

gegtion 12.8. Filipg of Individual Poll Each Owner
phall fiilas any individual policies of insurance (excluding
policies restricted to pergonal property) or duplicate originale
thersof with the Corporation within thirty {30} daya after the
purchase thereof. The Corporation or the Managing Agent ghall
maintain the file thereof,

ARTICLE XIIX

DAMAGE OR PESTRUCTION

In the

section 13,1. Progedure for Regtoration or Rep
evont of damage or destructlon te Timbers I, II, or Y1I by fire,
other casualty, or as a resvlt of condemnation, and Restoration
or repair of Timbera I, II, or IIX is required or suthorized
pursuant to the HPR peclarations, such Restoration or repair
shall be undertaken in accordance with this Article.

gection 13.2. Eetimate of Cost. Promptly after the
oocurrence of the damage or destruction to Timbers I, II, or III
which the Corporation has the responsibility to restore ox
cepalr, the Board of Directors shall cbtain raliable and detailed
estimates of the cost to restore or repair. The Board of
pirectors shall adjust any loss, and, in the event of damage to
any structure excceding §10,000.00, ghall retain the services of
an architact vo aseist in such negotiations and suparvise the
Restoratlon or repair and the disbursement of the censtruction

funds.
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Any Restoration or
cordance with the Plane

Seatlon 13.3.
repair miat be sither substant
or acct.ding to plans and spacificntiona approved by the

aArchitectural Review poard and a Majority of Owners within the
affectad regime, and if the damaged property contains any
Condominium Apaztments, by all of the Ownerp of the damaged
Condominium Apartments therain, which approval shall not ba

unreasonably withheld.
4, . The Board of Dirsctors shall
T Bealu. Dids with any licenses contractors, and then

may negotiate with any contractor. who shall be required to
provide a full performance and payment bond for the Restoratlon
AT or reprir of the damaged property.
T . Respn 1f the damage ila only to
those parts ot a Condominium Apartment for which the
responsibility of maintenance and reapalr is that of an Owner, the
Apartment Qwner shnll be responsible for the cost of Restoration
and repair unless guch damaga 18 apecifirally covered by the
insurance purchased by the Board of Directora, in which avent the
The Restoration

costs.

corporation ahall be responsible for pald
or repair of damagad property: including that for which an
nt Owner is repponsible, ghall ba

individual Condominium Apartme
subject to approval by the Architectural Roview Board.

A8 The fundas for payment of
the costs of Restoyation or repalr, which shall consist of the
proceeds of ingurance held by the Insurance Trustes, such amounts
from the reserve for replacements as are authorized by the Board
of Directors for the purpose of Reatoration oxr repair, and the
funds collacted by the Roard of Directors from Special

. pepegsments against Owners, ghall be depomited with the Insurance
Trustee who shall disburse the same in payment of the costs of
pestoration or repsir as provided in this Azticle.

The Ingurancs Trustee may rely
ficate from the Board of Directors to detarmine
d property within Timbers L, 1, or III

jred and upon 2 certificate from the
pervise the

advertisa £o

upon a certi
whether or not the damage

im to be restored or rTepa
architect employed by the Board of Directors to su

Restoration and/or repalr.
ARTICLE XIV

gection. 14 . Mm&mwﬂmmh

gach Owner shall, at hie

le for thes maintenance, rapairs,
ithin his or her own condominium

{a}
or her expense, be rasponsib
decoration and roplacement W
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Apartment, except as may otherwise ba provided herain or in the
HPR Declarations. Each Owner shall promptly perform all
maintanance and rspair with his Condominium Apartment which, Lif
neglacted, might advarssly affect any condominium Apartment,
Commen Ares or Limited Area. Buch maintanance snd repalrs
inelude, but are not limited to, internal watsr lines, plumbing,
elactric lines, applianceo, gas 1ines, talephones, aix
conditioning, doors, windowa, tamps and all othar accessories
balonging to the Owner and appurtenant to the condominium
Apartment, In the event that the maintenanca or repair of any
condominium Apartment is raagonably necessary in the dimcration
of the Board of Diractora of the Corporation %o protect the
Common Areas or Limited Areas, or to pregaive tha appearance oOr
valua of the Timbers I, II, and/or III, or iz otherwiee in the
{interest of the general wellare of the Co-Owners, the Board of
pirectors sholl hava the power tc undartake puch maintenance or
repair; provided that no auch malntenance or rapalr shall ba
undertaken without a resolution by the Board and reasonable
written notice to the Owner of tha Condominium Apartment proposed
to be maintained and, provided further, that the cost thereof
ghall ba assessed agalnst the condominium Apartment at which time
the assepsment shall become due and payable and a continuing iien
and obligation of said Owner is all respects as provided in
Section 10.5 herecf.

(b) Certain Limited Areas, Each Owner shall, at his
expanea, be responsible for the maintenance, repaix and
replacement of the sir conditioning compreassor insktalled to
asrvice his Condominium Apartment and for the decorat.>n and
general maintepance of any patio, baleony ox porch to which there
ig dirsct access from the interior of his Condominium Apartnent.
any such patio, balcony or porch shall be kept free and clear of
pnow, ice and any other necumilation by the Owner of such
Condominium Apartment who shall alac make all repalrs thereto
cauned or permitted by his negligence, misuse or neglect. All
other repairs or replacements in, to. or with respect to such
patis, balcony or porch shall be made by the Corporation, and the
cost thereof phall be a Common Expense.

(c) Common Areas and Limited Areag. All maintenance,
repairs and replecements to the Common hreas and Limited Areas
{excmpt as rtherwige provided in tha HPR Daclarations or these
By-Laws), including the painting and decorating of the exterior
doors and exterior window sashes, shall be furnished by ths
Corporation as part of the Common Expenses. The Board of
piresteors may adopt rules and regulations councerning maintensnce,
repairs, use and enjoyment of the Common Areas and Limited Areas.

gection 14.2. Alkerations and Additions, o Person shall
make any siterationa or additions to the Common Areas or Limlted
Arsas without the prior written approval of tha Board of
Pbirsctoxs and tha Architectural Reviaw poard, nor shall any Owner

3
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make any alterat
Condeminium Apar
integrity of the
locatad.

be asapa
the Act.

utiliries which

gepaTately meterad shall be
of the applicabie regime,

Common Expensas
provided by the

ion or addition
tment which wou

Building in which the

lan,

ars peparacely

within the boundaries of his

14 affact the safety or structural

-1

4, Real Eptate Tax
rately tixed to each Condominium Apartmen

Condominium Apartment i#

Renl aatato taxss are to
t as providad in

Each Ownar shall pay for his own

matared.

traatad as and paid

goard of Directors.

gtilities which are not
as part of tha
unlesa otherwise

1

1ity, The Corporation

gaction 34.5, Limisation of
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AMENDMENTS TO THE SUPPLEMENTARY DECLARATION OF
COVINANTE AND PZETRICTIONE--
THE TINCERS =~ ERCTION 4

of Covananta

emantary paclaration
made as of the

Thesa Amendments to the Suppl

and Restrictlons for The Timbars - Saction 4 wers

9z day of s , 1985 .
WITNESBETH THAT:

WHEREAS, The Timbers - gection 4 planned unit devalopment
located in Marion County, Indiana {hareafter, nrimbsra Section
4n) wag originally areated and formed pursuant to & gertain
nSupplementa ts and pestrictiona~~The
pimbers - Section 4" recorded in the Office of the Recorder of
Marion County, Indiana on September 30, 1877, as Inmtruzmant No.
77.64851 {hersafter, ngection 4 paclaration®); and
AT ——————

WHEREAS, Timbexs gection 4 consists of twenty-nine (29} Lota
and the Community Avea as described and set forth in the gection
4 peclaration; and

WHEREAS, the oxiginal developer of The Timbera communicy
filed a certain ipaclaration of Covenants and Restrictions of The
Timbera Reaidential Community" with the Marion County Recorder’s
Office on March 2§, 1§74, ag Instrument No. J4- {hexraafter,
the "Overall peclaration™) ., which contemplated the ormation of
aeveral horizontal property regimes and cther subdiviaions; and

WHEREAS, the overall Declaration provided for a not-for-
profit corporation known ag the Tiwbers, Inc. inow known as The
Timbers of Tndianapolis, Inc.} which was created upon the filing

tion with the Tndiana Secratary of Stata

of Articles of Incoxpoxra
.. on Janwary 3%, 1974 (hcraafcer,_"Cmrporatinn“); an

WHEREAS, by the terms of the Overall Declaration, the
Corporation owns certaln property. ineiuding but not limited to
The Timbers clubhouse and other real and personal property; and

WHEREAS, by the terms of the Overall Daclaration, all Owners
of Lots in Timbere Saction 4 are mandatoly nembers of the
Corporation and must pay lien-supported spansements to the
gorporation for expenses pertaining to the clubhouse and other
property owned by the Corporation and
WHEREAS, pursuant co terms of the Overall peclaration, the
npeclaration of Horizontal Property ownership--The Timbers 4
Horizontal Property Ragime" wasg recorded in the office of the
Recorder of Marion County, Indiana, on March 26, 1974, as
Instrument NHo. z which established the Timbers I
horizontal property regime consisting of thirty-eight {38) homan

1 owners of homes within

{harsafter, »Timbers I}, such that al
Timbers I axe aiso mandatory membara of the Corporation and must
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pay lien-suppcrted asyessments to the Corporation to the same
axtant as Ownars of Loca in Timbers gection 4; and

of the Overall Declaration, the
»paclaration of Horizontal Property owvnership~-The Timbers II
Horizontal Property Regime"™ was recorded in the Office of the
Recorder of Marion County, Indiana, on August 30, 1974, as
Iustrumant Ho. -55300 which astablished ths Timbexa II
horizontal proparty regime consiating of foxty-five (45} homas
{hersafter, *"Timbers II"}, auch that all owners of homes within
Timbers II are alsc mandatory membars of the Corporation and must
pay lien-supported asszssments to the Corporation to the same
axtent ag Ownarp of Lots in Timbars Section 4; and

WHEREAS, pursuant to tarms

WHEREAS, pursuant to texms of the Overall Declaratiocn, the
speclaration of Horizontal Property Ownership--The Timbers IIT
Horizontal Property Regime" was recorded in tha Office of the
Recorder of Marlon County, tndiana, on Auguet 1S, 1975, a3
Tnstrument No, 75-43367 which agtablished the Timbexa III
horizontal property regima congisting of thirty-five {35) homas
{nereaftaz, "Timbers IIX"), guch that all owners of homes within
Timbers IIl are alpo mandatory members of the Corporation and
must pay lisn-supported assessments to the Corporatlon to the
pame extent as Owners of Lots in Timbers gecticn 4; and

WHERERS, Timbers Section 4, Timbers &, Timbers II, and
Timbers 1i ara part of a community known ag The Timbers; and

WHEREAS, a "Supplementary pPaclaration of Covenants and
pestrictions - The Timbers - Sectlon 5° recorded with the Marion
County Recorder on May 11, 1582 as Instrument No. 82-%1976
established The Timbers - Sectlon 5 planned unit developmbnt
cousisting of ten (10) homes at preaent (hereafter, rgection 5"}
however, the owners of homes within Section 5 have their own
homeowners agsoclation which goverms them such that although
gection 5 is commonly thought of as being paxt of The Timbers
community, Section 5 is an autonomous property and is completely
gseparate in function Irom Timbers Section 4, Timbers T, II, and

IrI; and

WHEREAS, the original Section 4 pPeclaration provided for an
nAdvisory Committee" to be elected by the Owners of Lote in
gsection A which would coordinate with the Board of Diractors of
The Timbers of Indianapoclls, Inc. to provide for the management

of Timhers Section 4; and

WHEREAS, Owners of Lots within Timbers Saction 4 wisoh to
delate all zaferences in the gection 4 Declaration to the
nAdvisory Comnittes” and delegate and trannfer to The Timbers of
Indianapclis, 1lac. all management, maintenanca, ropalr and
replacement responpibilities pertaining to Timbars Section 4; and
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WHEREAS, the Owners furthar desire that tha Board of
Directors of The Timbers of Indianapolis, In¢. shall be composed
of membars elacted in the manner sat forth helow such that The
Timbars of Indianapolls, Inc., Board of Diractors chall be
rasponeible for the mattars which were orlginally assigned to the
"Advisory Committea™; and

WHEREAS, Paragraph 16 of the Section 4 Daclaration provides
that it may be amended by an instrument signed b{ the Ownera of
at lazat speventy-five percent (75%) of the Lots in Saction 4; and

WHEREAS, =after notice was duly glven, & Spacial Meeting of
all Ownars of lots in Tinbers - Hection 4 was held on the 3rd day

of November, 1994, for tha purpcas of considering and discussing
thepe Amendmants; and

WHEREAS, after sald Special Meeting, the underaigned Ownars,
reprepenting more than seventy-five percent {75%) of ths Lots in

Saction 4, executed this documant to approve the Amendments sat
forth herain; and

WHEREAS, the provisions helow were approved
contemporanecusly with the Amended & Restated Articlas of
Incorporation for The Timbera of Indianapolis, Inc., the Amended
& Restated Code of By-Lawa for The Timbers of Indianapolis, Ins.,
tha Amended, Restated & Consolidated Coda of By-Laws of The
Timbers I, II, and III, and the Identical and Contemporansous
Amendments to the Declarations of Horizontal Property Ownership
for The Timbers I, II, and III Horizcntal Property Regimas.

NOW, THEREFORE, the Supplementary Declaration of Covanantas
and Reatrictions for The Timbers - Section 4 is amendad ua
followa:

1. Paragrzph 1l(a} of the Bectlon 4 Declaration (whiah
originally refarred to the Advisory Committee) is heroby deleted
in ite antirety and is replaced with the following:

{a} "Board of Directora" means the Board of Direct >rs
of the Corporation.

2. Parsgraph 1(a) of the Zsotion 4 Declaration is hereby
daleted in its entirety and im replaced with the follewing:

{e} "Block Lot" or "Lot" maang a Lot depicted upon a
Final Plat. '

3, Paragraph 1(m} of the Bection 4 Declaration im hereby
delated in ita entirety and is replaced with the following:

(m} *"Majority of the Owners” means more than fifty
percent (50%) of the Block Lots. "Majority of the Vota®

3
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means A majorit& of the votas of the Owners pressnt or
raprepanted at such mosting at which a quorum is present.

4. There ahall be added to tha deation 4 Declaration & new
Paragraph 1(r) =as follows:

{r) rCorporation® means The Timbars of Indianapolis,
Ine., an Indiana nonprofit corporation. The Corporation was
formerly known as The Timbers, Inc. Howaver, through an
amendment to the Corporation’s Articles of Incorporation
filed with the Indiana Secretary of State on April 19, 1594,
the name waa chonged to The Timbers Of Indianapolin, Inc.

5. Paragreph 3 of the Ssatlon 4 peclaration is horeby
deleted in its entirety and ia replased with the following:

3. Ressciption of Block Lo The Timbers - Section
4 hae been Bubdivided into Blocka containing twanty-nine
(29) Block Lots. Tha boundaries of each Block Lot are a8
ghown on the Final Plans.

6. Paragraph o of the Bection 4 Declaration {which
originally established the Advisoxy Comanittaa) im hereby daleted
in its sntirsty and is raplaced with the following:

9. Corperation, In order to crevride for the
maintenance, repalr, replacement, administration and
eperation of The Timbers - Section 4, the original Declarant
creatsd an Advisory Commlttee to be elected from among the
Owners of Block Lots which was to apgiat the Corporation's
Board of Directors. Rather than having an Advisory
committee, the Owners now elect the Board of Directors of
the Corporation in the manner ag set foxth in this
Declarstion. The Corporation, acting through the Board of
Directors, is now obligated to maintain, repair, replacs,
administer and operats the Block Lots, Community Area, and
Limited Community Area within The Timbers - Section 4 to the
same extent as the Advismory Committee {(in conjunction with
the Board of Directors) waa originally. Thus, the
Corporation, acting through the Board of Directors, shall boe
the governing body of The Timbers - Section 4, representing
all of the Owners, in providing for the management,
maingenunce, repair, replacement and upkeep of The Timbers -
Section 4.

Certain recr=ational and other community facllities,
including, but not limited to The Timbers Clubhouse and
Wwildernemse Trail, are located in the Davelopment Area. The
Community Area iu owned by the Corporation. The membership
of the Corperatlon is comprised of, limited to and the
obligation of all Owners of homes in The Timbers I, The

4
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miwbera IX, The Timbers 111, and The rimbers - Ssction 4.
The purposas and powsars of the Corporation are ast forth
cen.rally in the Declaration of Covenants and Restrictions
and more specifiically in the Articles of Incorporation and
By-lawa of the Corporation which are incorporated herein by
referance. Members of tha Corporaticn have tha right to
una, oacupy and anjoy the community Area pursuant to and in
accordance with the provisions of the Daclaration of
Covenants and Restrictions and the Articles and By-Laws of

tha Corporation.

7. paragraph 10 of the geotion 4 Deolaration is bareby
daletod in its entizety and is replaced with the following:

10, UHe.

{a} Reptrictions. The following regtrictions on the
use and unjoyment of the Living Units, Block Lots, Community
aArea, and Limited Community Area shall pa applicable to The
rimbers - Sectlom 4.

{1} All Diving Units shall be used exclupively for
residential purposes and tha occupanay of & pingla
family. "Single Family" ia defined as a single

housekeeping unit, operating on a nonprofit, non-
commercial basis between its occcupants with a common
kitchen and dining area.

{11} Nothing shall be done or kapt in any Living Unit or in

tha Community Arca or Limited Community hrea which will
cause an lncrease in the rate of insurance on any
bullding or the contents thereof. No Owner ghall
permit anything to pe done or kept in hie Living Unit
or in the Commupity RArea o¥ Limited Community Area
which wiil result in 2 cancallation of insurance on any
building or contants thereof, or which would bs in
violation of any law oT ordinance.

{111) NWo nulsance ghall be permitted and no waste shall be
committed in the Living Units, Community Area or
Limited Community Area.

(iv) Ro animals, 1ivastock or poultry of any kind ghall be

raised, bred or kept in any Living Unit or the

Community Area OX Limited Communlty Ares, excapt that
amall dogs, cats or Customary household pats may be
xept in a Living Unit; provided that such pet is not
kept, bred or, maintained for any commarcial purpese,
and does not create a nuisance. An Owner ghall he
fully liable for any damage to the Community Area or
Limited Community Area caused by his pet. The Boaxd
may adopt such other rules and regulatlons regarding

5
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{vi)

(vii)

(vill)

(ix}

(x)
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ry £rom tims to time. Any

pets as it may deem necessi
£ the Board, ip causing ox

pet which, in the judgment ©
ereating a nuloance ov unraasonable disturbance or

noiss, shall be persanently romoved from The Timbexs -
Ssction 4 upon threa (3) days’ written notice from the

poard to the respective Owner,

Nothing ehall be dons or permitted in any Living Unit
which will impaiyr the sptructural integrity of any
building or which would structurally change any
building, except as otharwise providad in this
Daclaration.

other

gheetas, blankets, rugs, laundry or
t of the

things shall he hung out or exposed on any par
Community Area or Limitad Community Avea. The

Community Area and Limited Community Ares shall be kept
frae and clear of rubbish, debris and other unsightly

matarialse.

No clothes,

or any commarcial or raliglious

1 or otharwiss, designed for
profit, altruism or otherwise, shall be conducted,
practiced or permitted The Timbexs - Section 4 other
than home professional pursuits without employees,
public visite or nonresidential storage, mall or other
wss of a Living Unit. No Living tnit shall be used or
rented for transient, motel or hotel purposes.

Ho industry, trads,
activity, educatlona

or "For Lease" signs or other
ising display shall be maintained or
f The Timbera - Section 4, ox
out the prior congent of

No "For Sale", "For Rent"
window or advert
permitted on any part o
any Living tUnit thaxein with

the Board. -

elr familiies, thalr guents,

All Owners and membars of th
tas of any Living Unit or

or invitees, and all cccupan
other persons entitled to use the same and to use and
enjoy the Community Aren and Limited Communliy Area or
any part theraof, shall observe and be governed by such
rules and regulations as may from time to time be
promulgated and {ssued by the Board governing the
operation, use and enjoyment of the Community Area and

Limited Community Area.

tenant or cccupant of a Living Unit or hie

a, trim or permit the removal ox

res located within The Timbexrs -
gection 4 which is more than three inches (3"} in
diamater without the prior written consent of the Board
of Dirsctors, or shall cultivate or permit the

6
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trimming of any t



hor;iy dalstad in their ontirety and shall be left intentionally
blank.

delatad in its antirety and replaced with the following:
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cultivation of any part of The Timbers - Secticn 4 in
auch & manner as to cause oxr parmit snil ercsion.

(b} Enforcement, The foregoing covenants and
restrictions, as well as all other covenants and
res rlctions which are set forth in this Declaration, the
huelaracion of Covenants and Reastrictions, tha Corporation’s
Coda of By-lLaws, and any regulations promulgated by the
Board ot Directors or the Architectural Review Board, all as
the same may ba amended from time to time, are for the
mutual benefit and protaction of the present and future
Owners and shalil run with tha land and inure to the benafit
of and ba enforceable by any Owner or the Corporaticn.
Prasent or future Owners or the Corporaticn shall bhe
entitlad to injunntive ralief against any violation or
attempted violation of such provisions and shall be entitled
to damages for any injurias resulting from any violations
thereof, but thera ahall be no right of revarsion or
forfeitute of titie resulting from such viclation. The
forasgoing covanants and restrictions are in addition and not
in lisu or derogation of the covenants and restrictions
contained in the Declaration of Covenants and Restrictions.
The Architsctural Review Beard shall adopt general rules
with respect to and ctherwise enforue and administer the
foragoing covanante and reatrictions in the eame manner and
to the samu extent as the covanants and rastrictions
containaed 11 the Declaration of fovenants and Restrictions,

In any procesding arising because of the failurs of an
Ownar to make any payments requirad or to comply with any
provision of this Declaration, the Daclaxaticn of Covenants
and Restrictiona, the Corporation’s By-Lawse, or the rules
and regulations adopted purmuant to any of the ambove, as
each may be amended from time to time, the Corporation ghall
be entitled to recover its reascnable attorneys foes
incurred in connection with such default or failure.

8. Paragraphs 11 and 12 of the Bection 4 Declaration are

9. Paragraph 13 of the Section 4 Declaration im heraby

Aggesamenta.,.
(a)
hgs Each Owner of any Living Unit, by acceptance
of n deed therefor, whether or not it ghall be expressed in
such deed, is deemed to covenant and agree to pay to the
Corporation: (1) Regular Assessmentas; and (2} Special
Agsesementa, such assessmenta to be established and
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collacted as herainafter provided. The Regular and Special
Asgesamenta, together with late feas, costs, reasonable
attornay’s fees, and any othar obllgation which may be
charged to an Ownar pursuant to this Declaration, ehall be a
chargs on the Lot and Living Unit, and ahall be a continuing
lien upon the propesrty against which each such assesewent or
charga im made. FEach such apsessment or charge, togathar
with late fees, costs onnd reascnable attorney’s fees, shall
alsc be the perscnal obligation of the person who was tha
owner of such property at tha time when the assessment fell
dua.

(b) Propoged Annual Rudgat. Annually, on ox befors
the date of the annual meeting of the Corporation in April
of each year, the Corporation’s Board of Diractors shall
cauge to be prepared for The Timbers - Section 4 a proposged
annual budget for the current fiscal year, estimating the
total amount of the Common Expenses for the ensuing ysax,
and furnish a copy of such proposed budget to each Owner
prior to the annual meating together with the notice of aaid
meeting., If the proposed annual budget for The Timbers -
gection 4 im equal to or less than one hundred ten percent
{110%) of the previous year’a annual budget, tho Beoard of
pirectors shall have the full right, power and authority to
adopt such budget without thea approval of the Owners.
Howaver, if the proposed annual budget exceeds one hundred
ten percent (110%) of the previous year's annual budget,
puch budget must be submitted to the Bection 4 Owners at the
annual meeting for approval. The annual budget shall ba
gubmitted to the Section 4 Owners at the annual meeting of
the Corporation for adoptilon (if necessary} and, 1f so
adopted, shall be the basle for the Regular Assessments
{heresinafter defined) for the current fiscal year. At the
annual meeting of the Cwners, the proposed annual budget
which would exceed one hundred ten percent (110%) of the
previous year’s annual budget may be approved in whole or in
part or may be amended in whole or in part by a Majority of
the Vote as dafined in Paragraph 1(m} hereocf; provided,
however, that in no event shall the annual meeting of the
Owners ba adiourned until an annual budget is approved at
such meeting, either the proposed annual budget or the
proposed annual budget as amended. The faillure or delay of
the Board of Directors to prepare a budget and furnish a
copy therecf to the Ownera shall not constitute & waiver or
release in any manner of such Owner’s cbligation to pay the
Common Expenses as herein provided, whenever determined, and
in the abeence of an annual budget, the Cwners shall
continue to pay the then existing monthly assessmant until
such new annual budget and monthly assessment is
established.
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The annual budget and the Regqular Asscasments shall
provide for the astablishment and maintenance on an adequate
replacoment ressrve fund for capital expenditures and
raplacement and major repair of tha Limited Community Area
and such portjone of the exteriors of the Living Units for
which the Corporation la responaible, including but not
Limited to painting and/or staining the exterior of
buildings and fences, and resurfacing, repairing or
replacing atreets, parking areas, sidewalks, roofs and
fences, which replacement fund shall be usad only for thosa
purpoeae and not for usual and ordinary repair expenpes. In
determining the amount for repiacament regerves, tha Board
of Directors shall conasider the expected ugsaful life of such
Limited Community Areas and applicable portions of the
exteriors of tha Living Units, projected increases in the
cost. of materials and labor, interest to be earned by such
funde, and the advise of any consultants the Board may
employ for such purpocse. Such fuud shall ba conclusively
deemad to be a Commen Expense, The Board of Directors shall
annually review the adequacy of any reserve fund, Tha
proportionate interest of any Owner in any reserve for
replacements shall be considered an appurtenance of his
Living Unit and ahall not be separataly withdrawn, assigned
or transferred or otherwise separated irom the Living Unit
to which it appertains and shall be deomed to bas transferred
with such Living Unit. Such replacemunt rasexve fund shall
be maintained by the Corporation in a saparate interest
bearing atcount or accounts with one or more banks or
savings and loan associations authorized to econduct business

in Marion County, Indiana, selected from time to time by the
Board of bDirectors.

{e) Beeular Apgespments, Promptly followiryg the
adoption of the annual budget, the Board of Directors shall
give written notlce of the .aspessment againast each
respective Living Unit (herein called the "Regular
Aggegsment”) . The Regular Assessment agalnst each Living
Unit shall be aqual and uniform for all Living Units, and
shall be assessed on a quarterly basis beginning on May ist
of each year following the annual meeting and shall be due
and payable in equal monthly installments, in advance, on
the first day of ecach month. Payment of the monthly
installments of the Regular Asmemsment shall ba made to tha
Corporation’s Board of Directors or the Managing Agent, or
otherwise, us directed by the Board of Directors. The
Regular Arseasment shall automatically bacome a lien on that
Living Unit and Block Lot Apartment on the date it is due
and payable. An Officer or the Managing Agent of the
Corporation sghyll, upon due request and for a resgonable
charge, cause to be furnishad a certificate satting forth
whether the Regular and Special Assesaments on a depignated
Living Unit have been paid, or.the amount of any unpaid and
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delinquent Logular or Special Assessments.

(4} gpecial Aogssaments. From tima to tima, Common
Expenses of an unusual or aextraordinary nature or otherwisa
not anticipated may arisa pertaining to The Timbaxrs -
gection 4. At such tims and without the approval of the
Owners, the Corporation’s Board of Dirsctors shall have tha
full right, powar and authority to annually levy and imposa
spazial assessments (applicable enly to the agsessment year
in which made) not in excess of tan percent {10%) of the
total Recular Asgessments applicable for such time period
which, upon resolution of the Hoard, shall becoma & lien cn
each Living Unit and Block Lot {harein called "Special
hopegsment®). Any Special Assersment exceeding this amount
must be first approved by a Majority of tha Vota {am that
phrasa is defined in Paragrapn i{m} abova} &t a apacial
masting called for such purposa.

(e} Failure of Owner to Pay Agsessments. No Owner may
exsmpt himself or herself &zom paying Regulaz or Bpecial
Aupesements, or from contributing toward the expenses of
administration and of maintenance and rapair of the Limited
Community Area and toward amy other expense lawfully agreed
upon, by waiver of the use or anjoyment wf the Community
Aresa or Limited Community Ares, or by abandonment of the
Living Unit belonging to such Qwnsr, Euch Owner shall ba
personally liable for tha payment of all Regular and Special
Asgagoments. Where the Owner constitutes more than one
peracn, the liability of such persana shall be joint and
gaveral. If any Owner shall fail, refuse or naglect to make
any payment of any Regulax or Speclal Assesgmente when due,
the lien foxr such asseasment on the Owner'n Living Unit and
Block Lot may be foreclosed by the Board for and on behalf
of tha Corporation aa provided by law, Upon the failure of
an Owner to make payments of any Regular ox Special
Assesaments within fifteen (15) days after such are due, the
Board, in ita discretion, may (1) imposa a late chargs,
which will be considered an addition to the apssmament, in
an amount to be determined by the Board of up to twenty-£iva
percent (25%} of the amount of the Asasesment, {2)
accelerate the entira baiance of the unpald Assessments for
the remainder of the fiscal year and declare the same
immadiately due and payable, notwithstanding any othor
provisions hercof to the contrary, and {3} spuspeand such
Owner's right to vote as provided in ths Indiana Nonprofit
Corporation Aet of 1891, as amended. In any action to
formzlose the lien for any Asgesaments, the Owner and any
occupant of the Living Unit and Block Lot sghall bs jointly
and severally liaple for the payment to the Corporation of
rmagonable rental for such Living Unit and Block Lot, and
the Board shall be entitlad to the appointment of a recaiver
for tha purpose of rreserving the Living Unit and Block Lot
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and to collect the rentals and other profits therefrom for
the beanefit of tha Corporation to be appliad to the unpaid
Regular or Special Asssssments. The Board may, at ite
option, bring a sult to recover a money judgment for any
unpaid Regulay or Bpecial Assessmencs without forecloslng or
walving the lien securing the same. In an action to
recover & Regular or Special Asssssment, whather b{
forsclonaura or otharwias, the Boaxrd, for and on behalf of
the Corporation, shall be entitled to recovar costs nnd
axpenses of such action incurrad, including but not limited
to reasonable attorney’'s faas, from the Owner of the
respactive Living Unit and Block Lot.

(£} Subordinarion of the Lien te Mortgagog. The lien
of the sgsesaments provided for herain shall be subordinate
to the llen of any first mortgage now or hereafter placed
upon the property sublect to assesament, Notwithetanding
anything contained in this Paragraph ox elpewhere in this
Declaration, any sala or transfer of a Living Unit and Block
Lot to & mortgages pursuant to a foreclosure on lts mortgage
or convayancs in lisu theresf, or a convayance to any person
at a public sale in the manrer provide by law with rospect
to mertgage forscloasures, sl ill excinguish the lien of any
unpaid installment of any Regular or Special Asgepsment as
to such installments which became due prior to such nmale,
transfer or conveyance; provided, howaver, that the
axtinguishment of such lien shall not relieve the prior
owner from personal liabiliry thersfor, No such pale,
trangsfer or conveyance shall relieve the Living Unit and
Block Lot or the purchaser at such foreclosure sale, or
grantee in the event of conveyance in lieu thereof, from
jiability for any installments of Regular or Special
Aspessments thereafter bacoming due or from the lien
tharafor. BSuch unpaid share of any Regular Asgesgments o
Spacial Assessments, the lien for which has been divested as
aforesaid, phall be deemed to be a Common Expense
collectible from all Owners within the applicable regime
{tneluding the party acquiring the subject Living Unit and
Block Lot from which it arose).

10. Paragraph 1§ of the HSoction 4 Declaration is heraby

deleted in its entirety and replaced with tha following:

16. Amendment, This Supplementary Declaration may be
smanded at any time upon the approval of the Owners of ot
least two-thirds (2/3) of the Block Lots within Tha Timbera
- Gaction 4 at a special meeting called for such purpose.
Any amendment shall become effective upon its racordation in
tha Office of the Recorder of Marion County, Indiana.
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11, Thers shall be added & DV paragraph 30 te th

4 Declaration as follownet

20, |
antity who owng One

Every person or
Tha Timbers - gaction 4.

{a) Membarshio.
or mora Living Units within
{ncluding centract pellexd, shall automatically upon
becoming an Qwnar of such a Living Uait be and become A
member of tha corporation {heranfter, sMembex") ¢ provided,
howavar, that any puch parson oF entity who holds such
intersst meruly as pecurity for the performance of an
cbhligation ghall not be & Member, The Corporation ghall
have cns class of mempership, of which all Members shall be

a part.
At least annually, and at

or appropriamte, 2a
maeting of the gection 4 ghall be held fnr the purposs of
alacting the Corporation’s Poard . ¢ Directora in the manner
described below, and for such ot¥ .. purposes as may be
required by this Declaration OF the Indiana Nonprofit

Corporations Act of 1931,

(b} Purpese of
such other times 18 may be necenaary

{c) The Corporation’'s annual meeting
ghall be helid in the month of april of each Year with the
specific date rud time to be determined by the Board of
pirectors of tne corporation. {This neeting will also
coincide with the annual maeting of the owners of homes
locaced in The pimhare T, I1: and 1I%.}) At sach annual
the Board of pirectors of

meeting, the Owners ah

the Corporation in accordance with these provisions and
transact such other businsss as maY propexly come before the
mesting. 1In lieu of an annual masting, the Board of
Directors may elect Lo utilize writcen pallota in the manner
prescribed in the Indiana Nonprofit corporations Ant of
1991, aB amended.

A special meating of the

td} gpucial MuebLindi.

gection 4 Owners may be callied: (1) by tha Corporation’'s

presldent; o (2} by the pirector alacted by the Baction 4

owners; or (3 by resolution of the Ccorporation’'s poard of

pirectors; O {4) upon A written petition of the Owners of
ing Unite

not less than ten percant {10%) of the total Liv
The resolution or petition

within The Timbers = gectiun 4.
shall be praaented to the President or Becrecnr{ of the
ghall state the purpose #or which the

corporation, and
meeting ia to be called. HNo business ghall be transacted at
a special meating except ag atated in the petition o¥

resolucion.
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{e) Ngtice and Place of Msatingm. All mestings of the
Baction 4 Owners mhall be held at Tha Timbars clubhousa or
at any suitable place in Marion or Johnson County, Indiana,
a8 may be dealgnuted by ths Board of Directors. Written
notica stating the date, time, and place of any mseting, and
in tha case of a spacial neeting the purpose or purposes for
which tha meeting is callad, shall ba delivered or malled by
the Secratary of the Corporation to each Owner entitled to
vats thareat not less than fourteen (14) daye prior to tha
date of such meating. Any written notice deliveresd to the
Owners as part of a newsletter or other publication
regularly asnt to the Owners constitutes a written notice.
If at any mesting an amendment to the Declaration of
Covenants and Restrictions, the Corporation‘s Articles of
Incorporation or By-laws, or this Dasclaration is to ba
considered, the notice of auch mesting shall describe the
nature of such proposed amendment. All notices shall be
wailad by first-class U.§. Mail, postage prepaid, or
delivarad to the Owners st their respective addrecmea as the
pame shall appear upon the records of the Corporation., If
an annual or special meeting of Owners is adjourned te a
different date, time or place, written netice is not
required to be givan of the new date, time or place 8o long
ag the new date, time and place ls announced at the mesting
pursuant to the Indjana Nenprofit Corporations Act of 1831
befora ad]ournment.

(£} Yotdnu.

(1) Humber of Votes. To aveold fractional votes
and to facilitate the orderly conduct of the meeting,
each Mombar shall be antitled to cast cne (1) vote fou
each Living Unit of which such Member is the Owner.
The total number of votes for or against any matter
phalil then be divided.by the twenty-nine (29} Living
Units in The Timbers - Section 4, to determine the
respactive proportions of Owners supporting or opposing
puch matter, or by the number of Living Units the
owners of which are present or represented at such
meeting, to determine the respactive preportions of
Owners present or represented at such meeting
supporting or opposing such matter, In voting for
Directora, each Qwner (or his or her representative)
shall ba entitled to cast one (1) vote for each
diresctorship baing filled at that meeting, and tha
candidate (s} receiving the higlhest number of votes
shall £ill the available directorship{s}; provided that
no Owner shall be allowed to accumilate his or her
votas, To the extent provided in the Act, and except
as otherwise provided in the Corporation’s Articles of
Incorperation or By-Laws, plurallty voting shall be
pefmitted such that at a meeting, if a quorum exists,
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action on & mattar im approvad if the votes cast in
tavzr of the action exceed the votes opporing tha
action.

(14} Multipla Ownera. When mora than ona (1}
person or entity constitutes tha Owner of a particular
Living Unit, all such persons or sntlties shall be
Mesmbars of the Corporation, but all of auch persona or
entitiss shall hava only one {1) vote for such iiving
Unit, which vote shall ba exercised as they among
thamsslives detsrmina, but in no event phall more than
an {1} vote be caat with respect to any such Living
tInic.,

{444) yoting by Corporation or Trust. Where a
corporation or trust is an Owner Or is otherwlse
entitled to vote, the trustees may cast the vote on
behalf of the trust, and the agent or other
reprasentativa of tha corporation duly ampoweresd by the
board of directors of such corporation shall caet the
vote to which the corporation is entitled. The
secratary of such corporation or i trustes of such
crust so entitled to vote shall diliver or cause to be
dalivered prior to the commencement of the meeting a
cartificata signed b{ puch parson to tha Becretary of
tha Corporation stating who is authorized to vote on
hehalf of said corporation oxr trust.

{iv}) Proxv. An Owner may vote eithexr in person
or by his or her duly authcrized and designated
attorney-in-fact, Where voting is by proxy, the Owner
shall duly designate his attorney-in-fact in writing,
delivered to the Secretary of the Corporation prior to
the commencement of the meeting. No such proxy phall
remain valid for longer than eleven {11} menths fzom
the date of ita execution, unless a longer tezm is
spacified in the proxy.

(v} Except where otherwise expressly
provided in the Agt, the presencea of Owners or theixr
duly suthorized representatives owning at ioast ten
percent (10%) of the total number of Living Units shall
constitute a quorum at all meetings. Unless otharwise
regquired herain or by the Act, the Qwners at & meaating,
at which a quorum is initilally present may continue to
do business unt:l adjournment, notwithstanding the
withdrawal of encugh Owners Lo leave less than a
gquorum. As used elsswhera in theme By-Laws, the term
"Majority of Ownera"” shall mean, unless otherwise
uxpressly indicated, more than £ifty percent {50%) of
rh.s total number of Lots, and the term "Majority of the
Vote" shall medan a majority of the votes of the Owners

14
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regent or reprasented at a meating at whizh a quorum
# presant.

Tha Chairman of the
rasident of the Corporation,

11 the meeting to order at tha duly
and businecs will be conducted in the

following order:

{1} The fSecretayy shall read
the minutes of the last annual meating and the minutes
of any ragular ox upecial meeting of tha Members held
subgequent thereto, unless such reading is waived by a

Majority of the Vote.

(2) Treasurer’s Report. The Treasurexr shall
raport to the Members concexrning the financial
condition of the Corporation and rngwexr relevant
questions of the Members concerning the Common Expenaes
and f£inancial repoxt for the prior year and the
propased budget for the current fiscal year.

{3} pudget, The proposed budget for the current
calendar year shall be presented to the Members for
approval or amendment, if necessary.

{4) Nominations

R
for the Board of Directors may pe mace by a Mamber from
thoae persona eligible to aerve, Nominationa ghall
alpo be made by the Nominating Committee which shall
conpist of a Chairman who shall re a Director, and two
{2) or more Ownerg. The Neminating Committee shall be
appointed by the Beard of Directors at least threa {3}
months prior to each annual meating., Such neminations
{whether from an Owner or the Nominating Committee)
must be in writing and presented to the Secretary of
the Corporaticn at least thirty {30} days prior to the
annual meeting. Nominatiens for the Board of Directors
ghall NOT be accepted from the Ownera attending the
annual mesting. Voting for the Board of Directors will
be by paper ballot. Each Owner must sign him or her
hallot. The ballot shall contain the name of each
person nominated to serye as & Board member. Each
Owner may cast the total number of votes to which he or
ane is entitled for as many nominees ap ara to be
elected from The Timbers - Section 4 {as describad
below) ; however, no Owner shall ba entitled to
accumulate his or her voten. Thops paraons receiving
tha highest number of votes shall be elected.
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(5] Qkher Buninesa, Other busineas may be
brought before .ha meating only upon a written requant
submitted to tne Secretary of tha Corporation at loast
tan (10} days prior to the date of ths meeting,
provided, howaver, that such written requast may be
waivad at the meeting if agraed by a Majority of thae
Vote au defined above,

{6} Gommitken Reports, Raports of committsas
doaignated to puparvise and advise on the respective
ssgments of malntanance and operations presoribed in
the Declaration or sesigned by the Board of Directors
shall be presentad,

{7} Adiournment. Upon completion of all business
before the Corporation, the Prasident, upon the motion
©f any Member, may adjourn the mesting; provided,
however, that no annual meeting shall be adjourned
until o budget ls approvad by the Owners for the
upcoming year, if necessary.

{(h) Conduct of o + The President of the
Corpcration shall act as Chairman of any epscial meeatings of
the Corparation. For any special meetings of the Sacticn 4
Owners only, the Director elected by the Section 4 Ownera
ghall act as Chailrman, The Chairman shall call the maeting
to order at the duly designeted time and the only business
to be considered at much meeting shall be in consideration
of the matters Zor which such meeting was called, as pat
forth in the notice of such special meeting,

{1} Hricten Ballote, In lisu of any znnual or epecial
meeting of the Members, w.oitten ballots may be utilized in
the manner prescribed in “he Indiara Nonprofit Corporatiuna
Act of 1991, e -

12. Thars shall be added a new Paragraph 20 to the Section
4 Declaration ap followa:

0. Bonrd .of Directors,

(a) i : Rather than having an
hdvisory Committee for The Timbers - Section 4, the affairs
of The Timbers - Section 4 shall he governed and managed by
the Corporation’s Board of Directors (hersin gometimms
collectivaly called "Board" and individually called
*Directora"}. The powers and duties which ware origirall
assignecd to the Advisory Committee for The Timbers - Sact on
4 pursvant to the provialons of the original Ssction 4
Declaration are hersby delegated to, and acceapted by, the
Board of Directors of the Corporation.
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The Board of Dirsactora shall be composed of fivae (5)
paracns, Of these filve (S5}, one bDirwctor shall be an Owner
of a Condominium Apartment from Timbers I, one Director
ahall bs an Ownar of a Condominium Apartment from Timbars
11, one Director shall be an Cwner of a Condominium
Apartment from Timbers III, one Director ghall be on Owner
of & Living Unit from The Timbers - Section 4, and one
Director shall merva "at large® {owning a homa within
Timbars I, II, or III or Sacticn 4).

(b} Additisnal Qualificationg. Where an Owner
consists of mors than one parson or is a partnership,
corporatics, trunt ox other legal entity, then ono of the
parsons constituting the multiple Ownexr, ox A partner or an
officer or trustes shall be aligible to merve on tha Roard
of Diractors, except that no single Living Unit may be
represanted on the Board of Diractors by more than one
parson at a time.

{c} Term.of Office and Vacancy. Memhavs of the Board
of Directors shall be elected at each anmual meeting of
owners. Except for the "at large" Director, each Diractor
shall serve a term of two (2) yeara, Ths "at large”
pirector phall serve a term of one (1} year. In addition to
tha "at large" Director being elected annually, the terms of
the remaining Directors shall he staggered such that two (2}
Directors shall be electad at each annual meating [not
counting the "at large" Director}, with the two (2) other
pirectors serving until the next annual meeting. Any
vacancy or vacancies occurring in the Board caused by a
death, resignation, or otherwise other than a vacancy
created by removal, shall be filled until the next annual
meeting of the Owners through a vote of a majerity of the
remaining Directors. At the first annual meeting of the
owners following any such vacancy, a Dirvector shall be
elected by the applicable Owners te serve for the balance of
the trrm of the Director in respect to whom there has heen a
vacancy. Each Director shall hold office throughout the
term of his or her election until hie or her successor is
electead and qualified.

In electing Directors, each Section 4 Ownex shall be
entitled to vote only for the Directer who owna a Living
Unit within The Timbers - Section 4, as well as the "at
large" Director. For example, each Owner of a Living Unit
in Bection 4 will only vote for the Timbera Section 4
pirecto~ and the "at large" Director.

{d) Remeyal of Directors. A Director or Directors
elacted by the Owners, or elected by the Directors to f£ill a
vacancy, may be removed by the applicable Owners with or
without cause if the number of votes cast to remove would be
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agufficisnt to elect the piractor(s) akt & meating to elect
ba so ramoved by the

pirsctors. A Dirsctor or piractors ma

applicable Owners only at a meeting ca 1ed for the purpona
of ramoving the Director{a}. Tha meating notice must state
ghat the purpoea of the meeting is for voting upon tha
ramoval of the Dirsctoris)., In such case, hie or thair
successor (s} shall be alected abt the sanma meating from
aligible Ounore nominated at the mesting to sarve for the
ramainder of the tarmi{s) of the removed piractorim).

{e) Dutles of the Board of Dixectord. The Board of
auss to be performed, when and

Dirsctors shall perform or ¢
to the axtent desemed necessary or appropriate in the Boamxl's

pupiness jwigment, the following:

repair and replacement of tha

d Limited Community Area and such
extarior portions of the Living Unite for which the
Corporation ia responaible undax the terms of this
Deciaration, unless the same ars otherwise the
rasponsibility or duty of the Owners; provided,
howaver, that this duty shail not include or ba deamed
or interpreted as a requirement that the Corporation,
the Board or any Managing Agent muat provide any on-
aite or roving guards, security sarvice oY pacurity
system for protection or surve 1llance, and the same

need not be furnished;

{ti) Procuring of utilities, ramoval of garbage and
wagta if not provided by the municipality, and snow
ramoval;

{1ii} Landecaping, painting, decorating, and
furnishing of the Community Area and Limited Community

Area in accordance with this Declaratlony
{iv) Surfacing, paving, and maintaining streeta,
parking aread, and sidewalkay

lantion from the Owners of the
£ the Common Expenses;

{4) Protection,
Community Area an

{v} Aseessment and col
Owmers’ pro-rata share ©

aration of the proposed annual budgat, a copy
of which will be mailed, dallivarsd or mada available to
aach Owner at the same time the notice of annual
meeting is mailed or deliverad;

{vi} Prep

{vii)} Preparing annually & full accounting of all
recelpts and expenses incurred during each y2ar, which
accounting may be made available or deliverad ho aach
owner simultaneously with dalivery of the notice of the
annual meeting aof the Owners;
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(f)
piractora shall have guch powars ag ars reasconably necespary
or appropriate to accompliph the pexrformince of ita duties.
These powars includs, but are not Limited to, the power:
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{viii) Keeping a current, accurate, and detailed
racord of receipts and e arditurss afiacting the
Timbers - Section 4, epec fying and ltamizing tho
Common Expansas; all recorda and vouchers shall bha
avallsble for examination by an owner at any time
during normal business hours}

{ix) Procuring and maintaining in force all ingurance
covarage raquired by this Daclaration;

(x) Pparforming such other duties as may be reasonably
{nferred from the provisions of thip Declaration.

The Board of

{1} To employ & reputable and raecognizad profesalonal
managing agent or real astata managemant cumpun{
{sither beling hereinaftew vafarred to as "Managing
Agent") to assist the Board in performing its dutien;
provided, howsvexr, any management agreement shall be
tarminable for cause upon thirty {30) days written
notice and terminable without cauns upon sixty (60)
days written notice, and any such agreement may not
excead one {1} year, renewabla by agreemsnt of the
parties for succespive ona (1} year periods;

{ii) To purchase for the banefit of the Owners such
equipment, materials, labor, and sexvices as may be
necensary in the judgment of the Board of Directors;

{114) To procure for the benefit of the Owners fire
and extended coverage.insurance covering tha buildings
and improvements on the Lota, tha Community Area and
Limited Community Area to the full insurable value
thereof, to procure public liability and property
damage inaurance and Workar's Compangation Insurance,
if necepsary, and to procure ali such other insurance
as is required or permitted under this Declaration, for
the benefit of the Ownexs and tiie Cnrporation;

{iv] To employ legal counsal, architects, enginaers,
contractors, accountants, and others as in the judgment
of the Board of Directors may ba naceasary or desirable
in connection with the business and affairs of the
Corporation;

{v) To employ, dasignate, discharge and remave such
personnel as in the judgment of the Board of Directors
may be necsssary for the maintenance, upkeep, repair
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and replacament of the Community Area, Limited
community Areas, and rha extarior portions of tha
Living Uniue for which tha Corporation is rasponsible

for maintenance;

(vi} To includa the conts of all of the above and
foragoing as Common Expsnnda of the Corporetion and to
pay all of such costs therofrom;

{vil} To open and malntain a bank aocount or acoounts
in the name of the Corporation and to deslgnate the

gignatories thereto)

{viii) To adopt, ravigs, amend, and alter from time to
time yeasonable rules and regulations with respect te
upa, occupancy, opersticn, and enjoyment of the
proparty within The timbers - Sectlon 4 frovidad that
the Board shall give advanca written notice to the
Owners of such rules and any revigion, amandmant, or
alteration thereof. :

{9 Limitations on Board Actlon. The authority of the
posrd of Directors to enter into contract shall ba limited
to contracts involving a total expenditure of less than Ten
Thousand Dollars ($1.0,000.00), unleas the prior approval of
a Majority of Ownera {as defined above) ig obtained, axcept

in the following cases:

{1} Supervimion and managemant of the replacemant or
rvastoration of any portion of the Community Area,
Limited Community Area, or tha Living Units damaged or
destroyed by fire or other casualty, where the cost
tharsof is payable out of Insurance procesds actually

raceaived; and,

{i1) Proposed contracts and proposed expendituras
expressly set forth in the proposed annual budget as
presented to the Ownera at the annual meeting., Howaver,
spacific items within the budgat need not be approvad
separately by the Ownexa at the annual meeting. The
Board may also reallocate funds to items in the budget
so long am the total budgaeted funda ars not axcesaded
and by doing so, the total budget will not be
increased; and

{iii) Expenditures necemsary ta doal with emargency
conditions in which the Board of Dirsctors reasonably
pelieves thars is insufficlent time to call a meating

of the Owners.

The #aid Tan Thousand Dollar {§1.0,000,00) maximum shall
automatically be ndjupted avery fivae {5) years from the date
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4 Deglarstion as follows:

of recording of this Declaration to reflact changss in tha
purchasing power of the dollar, as datermined by the most
racently published annual GNP Implicit Price deflator or any
comparable index,

(h) Misc, Matbters, Matters pertalning to tha
compensation of Direactors and Officurs, Board Meetings and
notices thersof, waiver of notice, the cuorum at Roard
meetings, bonds, informal acticna by the Directors, the
atandards of conduct and liabillity of Diractora and
Officers, the Officers of the Corporation and thelir duties,
ond indemnification of Diractors and Officera shall ba as
sat forth in the Code of By-Laws for the Corporation, as the
eams may be amended from tima to tima,

13, There shall ba edded s new Pavagraph 31 to the Hection

21, Additicnal Righte and Duties of Board,

{a} Right of Ertry, An Owner or cccupant of a Living
Unit shall be deemer to have granted the right of entry to
his Lot and Living Unit to the Beard, the Managing Agent, or
any paraon authorized by tha Board in case of ang amarygsncy,
in order to remedy any circumstancs threatening his or her
Lot and/or Living Unit, the huilding located thereon, or any
other property or pearson, whether the Owner ia presant at
the time or not. Any Owner shall permit personeg authorized
by ths Board to perform any work for which the Corporation
is raeponsible, when required, to enter his Lot and Living
Unit for such purpoza, provided that requests for entry are
made in advance and that such entry is at a time convenlent

to the Owner. In cage of emergencies, such right or antry
shall be immediate.

(b}
The Board may promulgate puch reasonable rules and
ragulations regarding the operation of The Timbers - Bection
4 as the Board may deem desirable, including but not limited
to the use of tha Cummunitx Area, Limited Community Avea,
the Lots and the Living Unita. Buchk rules as ars adopted
may be repealed or arsnded by a vote of a majority of the.
Board, The Board shall cause copies of all guch rulss and
ragulations, including any amandments or ropeals therascf, to
be delivered or mailed promptly to all Owners at least
fifteen (15) days prior to the effactive date thereof., Any
rule or ragulation promulgated by the Board shall be
proparly and consistently enforced by the Board,

.
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14, Thora shall be added a new Paragraph 22 to the Baation
4 Daclaration as followel

22. Maiotenange. Bepaira and Baplacamanti..

(a} Community Arsa and Limited Communify AXea.
Maintenancs, repalrs, roplacements and ugkeep of the
Community and Limited COmmunici Avaa ghall ba furnished by
the Corporation, as a part of lts duties, and the cost
theraof shall conatitute a part of the Common Exponses.

(b} Living Units and Lets. In addition to maintenance
upon the Community Axea and Limited Community Area, the
Corporation shall provide sxterior maintenance upon each Lot
which is subject to aesesament hersunder ag follows: paint,
repalr, replacement and cars of roofs, guttexrs, downspouts,
and axtarior building surfaces. Buch axterior maintenance
shall not include any exterlox deors {including garage
doors) or windows, glass surfaces, scraens and screen doors,
door and window fixturea and other hardwara, and such other
items as the Board of Directors may SO designate {unless
specifically designated in the Declaration as tha
Corporation’s obligation) so long as such itema of exceptlon
shall apply to all Living Unite equally. Each Qwner shall
be responsible for maintaining and keeping all other
portions of his or her Lot and Living tnit and all
improvements thereon in a good, clean and sanitary condition
and shall do all work thereon which is not reguired
heraunder to be parformad by the Corporation.

{c} Owper's hctions ox Omissions. Notwithstanding any
obligation or duty of the Corporation to repair or maintain
any Lot, Living Unit, Community Area or Limited Community
Avea, if, due to the willful, intentional or negligent acts
or omisslons of an Owner or of a member of hig or her
family, or of a guest, tenant, invitee or other occupant or
vigitor of such Owner, damage phall bea caused, or if
maintenance, repairs or replacements ehall be recquired
thereby which would otherwise be a Common Expense, then such
Owner shall pay for damage and such maintenance, repaira and
replacements, as may be datermined by the Corporation,
uniess such loss is cevered by the Corporation's ingurance
with suech policy having a walver of subrogation clause, If
not paid by such Owner upon deman. by the Corporatiocn, the
cost of repairing such damage phall be added to and become a
part of the assessment to which Owner’‘s Lot and Living Unit
is subject, and shall be gecured by the Corporation’s lisn
on the Owner's property.

(d) Owner’s Lot and Idving Unit. If any Owner ehall
£ail 8o to maintain and keep hig or her proparty or any part
thereof in a good, clean and sanitary condition, the
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Corporation may perform any work nacessary to do so and
charge the Owner thareof for such cost, which cost shall ba
added to and becoms a part of the aszsessment to which.
Ovmer’'s Lot and Living Unit is subject, and shall bs sacured
by the Corporation’s lien on the Owner’s property.

15. Thaere shall be added a new Paragraph 23 to the Section

4 Neclavation as fcllows:

23. Jnsuxancn.

{a} Camuplty Insurancs. Tha Corporation shall purchass

a master, or "blankst*, casualty ineurance policy or

oliclea affording fira and extendad covarage innurance
znsuzing the Coemmunity, Limited Community and all Living
Unite in an amount consonant with tha full replacemsnt valus
ot the improvements excluding, as to any Lot and Living Unit
and the improvements therann, all fixtures, bettermsnts and
improvements installed by any Owner or occupant whether
located on a lot or elsewhere, If tha Corporation can
obtain such coverage fur reascnable amounts, it sghall also
obtain "all risk" coverage. The Board of Dirmctore shall be
renponsible for reviawing at least annually the amount and
type of much insurance and shall purchass such additionn)
insurance as is necessary to provide the insurance regquirad
above, If deemed advisable by the Board of Dirsgtors, it
shall cause auch full replacement value to be determined by
a qualific? appraiser and the cost of any such appraisal
shall bs a Common Expense. Such insurance coverage sghall ba
for the benefit of the Corporation, each Owner, and, 1if
applicable, the first mortgage of each Lot and Living Unit.

Such master casualty insurance policy, and "all ripgk"
coverage if obtained, shall {to the extant the same are
obtainable} contain provisions that the insurer {a) walves
its right to subrogation as to any claim against the
Corporation, ita Board of Divectors, its agents and
employeag, Owners, thelr respective agents and quests, and
{2) waives any defenss based on the invalidity arising from
the acta of the insured, and providing further, if the Board
of Directors is able to obtain such insurance upon
reasonable terms, that tha insursr shall not be entitled to
contributinn againet casualty insurance which may ba
purchanad by Owners as herelnafteor permitted.

(b} Liability Insurance, The Corporation shall also
purchags a master comprohansive public liability insuranca
policy in such amount or amounts as the Board of Dirsctors
ghall deem appropriate from time to time. BSuch
cemprahensive public liability insurance policy shall cover
the Corpoxation, its Beard of Directors, Any committes or
organ of the Corporation or Board of Diractors, all parsons
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acting or who may coma to act as agsnts or employees of any
of the foregoing with respect to the Corporation, all Owners
and oscoupents, L et

The Corporatiocn shall aleo obtain any other insurance
required by law to bs maintainad, including but not limited
to worker's compensation insurance, and such other insurance
ag the Board of Diractors shall from time to time desm
neceapgary, advisable or appropriats,  Such inpurance
coveraga shall also provide foxr tha covarage of cross
linhil .ty claims of ons ingsured party mgainst another
inoured party. Such insurance shall inure to the benefit of
each Qwner, tha Corporation, its Board of Directors and any
Maneging Agant acting on behalf of the Corporation, Each
Owner shell La deamed to have dalegated to the Board of
Pirectors !} .n ~x her right to adjust with the insurance
companian .. iosges under policies purchased by the
Coxrporatio... B R T

{e)  DRistxibution ho Morbgagma. - In no event shall any
distribution of proceeda be made by the Board of Directors
diractly o sn Ownor whera thersa is a mortgage sndorpement
on the ceicificate of insurance. Ind such avent any
§e?1t§ancas shall ba to the Owners and hls or her mortgagee

ointly. T

{d) Jdditional Insurance. Each Owner and/or ccoupant
phall be responsikla for and may obtain such additional
insurance 28 he devems accor ary oy dasirable at his own
expensa affording coverage upon his personal property, the
centents of hig 1esidence (incliuding, but pot limited to,
all floor, ceiling snd wanll covarings and fixtures,
betterments and improvement inocalled by him) and his
pernonal proparty stored elsawhere, and for his peraonal
liability, 4t all such insuvance shall contain the same
provisiong of walver of subrogation as referred to in the
foragoing Eruvisiona for the master casualty insurance
polity to ba obtained by the Corporation., Each Owner and/oxr
ocoupant may obtain casunlty insurance at his own expense on
his homs bhut such insurance shall provide thab it shall be
without contribution as against the casualty insurance -
purchased by the Covporation. If a capualty loms is
sustained and there is a reduction in the amount of the
procesds which would otherwica be payables on the insurancas
purchase by tae Corporation pursuant to this provision due
to proration ° inpurance purchased by &n Nuwnar or occupant
under this pro -slon, tha Owner or occupaunt agrees to assign
the proceada oif thia latter insurance, to the extent of th
amount of such :sduction, to the Corporation to be o
distributed as | rein provided. ‘




(¢} Capualby and Rastoratlon. Damage to or
daptruction of the Community Are, Limited Community Arsa, or
any Living Unit dus to fire or any other casualty c.
disaster aball be promptly repnired, reconstructed and
rastored by the Corporation and the proceads of insurance,
if any, whall be applied for that purposs,

{2) Insufficiancy of Insucance Progaeds, If the
insuranca procceds raceived by the Corporation as a rassult
of any such firs or any other cosualty or disaeter ara rot
adaquats to covar the coot or repair and reconstruction, or
in tha avent there are no insurance proceads, {he coet for
rastoring the damage and repairing and reconstructing the
affected property so damaged or destroyed (or the gosts
theroof i excess of insurance procasds raceived, if any)
shall be paid by the Corporation which shall then have the
rignt to levy & special aspsessment against all Lots and
Living Unite for sach deficlency.

For purposes of Paragraph 23(e) above, repair,
reconstruction and restoration shall mean construction or
rebullding of the affected property to as near as poesgible
the same conditions as it existed immadiately prior to the
damage or destruction and with the same or similar type of
architeacture.

{g} Bsurplus of Insurance Procesds, In the event that
thera is any surplus of insurance proceeds after the
reconstruction or repalr of the damage has been fully
completed and all costs pald, such suma may be retained by
the Corporation as part of its replacement reserves or may
be used in the maintenance and oparation of The Timbera ~
Section 4, or, Iin the discretion of the Board of Directors,
N may be distributed to the Owners of the Living Unita
alfected and thelr mortgagees who are beneficial owners of
the fund. The acticn of the Board of Directors im
proceeding te repalr or reconstruct damage shall not
constitute a walver of any righta against any Owner or
occupant for committing willful or malicious damage.

16. PRefinitions. "7Tha definitions of terms defined in the
Teolsration, as umed harein ahall be applicable to thesa
Amendmants to sald Deslaration, unless otherwime expressly
defined haredn,

37. Meceptance and Retificmtion. The acceptance of a doed
of conveyance or the act of occoupancy of any DLiving Unit in The
Timbers - Bectlon 4 shall conatituta a rabtification of these
Amendments, together with the Declaration, the Corporation’s By-
Lawa, the Corporation’s Artialenm of Incorporstion, and any Rules
or Regulations adopted pursuant thersto, togather with any
amandmants %6 any of the foregoing, and all such provisions ahall
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be govenants running with the land and shall bind any person
baving st any time any interant or emt in such & Living tnit
or Lot o the Property as if such provisions wers recited and

stipulated st length in each and «/ory desd, gonveyancs, mortgage
or leame.

IR WITHEES WHEREQF, wa, the undarsigned Saction 4 OQwnaras, do
hereby execute thesa AMENDMENTS TO THE BUPPLEMENTARY DECLARATION
OF COVEN 3 AND RESTRICTIONS--THE TIMBERS - SECTION 4, this Py
day of ¢ 1995 .

owner‘'s g gnatvi.;; {ownexr ' g~ signatura)
ATl & (ool ik :

{printed) . {prihted)
W22t _tn0ita foe Toscg 0 & fe3
{atret address) (Lpt no,}

STATE OF INDIANA, )
COUNTY OF _giixron )

Bafor » & Nobary Public, in and for said County and State parscnally
« -~ Sppasred éﬁ« t"ugf* /' and G wh

- v s ' L
acknowladgad the sxecition of the foregoing Amandments te the Supplamentary
Declaration of Covensnts and Restrictions for The Timbers - Section 4, and
who, baving been duly sworn, statod chat tha statementns containad harein are
frus ta the beat of their knowladge and belief. Subsoribed and aworn to
befora ma this £ day of g/!ma..f”_, 1995,

sea, e i , ta (~4
ey .
M‘!CC‘I-.;:J ShOLL AP RO 813 Pr/n £ £ 6 f:ﬁff_
My Cormimsion Explres: f»gw/zé?_ Residenca County: é

Cinbered  dec
Decesber 11, 1888

This instrument prepared by, and should ba retuwmead to, P. Thomas Murray, Jr.,
Attorney at Law, P.0. Box 501040, Indlanapolis, IN 46258, {317) B4%-B550.
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IDENTICAL AND CONTEMPORANEZOUS AMUNDMENTS (. THR
DRCLARRTIONS OF HORYZONTAL PROPERTY OMRSH_IP FOR
THE TIMBERE I, II, and ITI HORIZONTAL PROPERTY RRATHES

Thesa Identical and Contemporanecus Amsndments to the
Daclarati-na of Horizontal Property Ownarship for The Timbers I,
I, and I)I horizontal igparty regimns were mada as of the
day of _ﬁggg ' ml‘?p?

WITNESSETH THAMAT:

WHEREAS, The Timbers @ Horizonal Property Regims located in
Maricm County, Indiana (hereaftey, "Timbers I") was originally
craated and formed pursuant te the Indiana Horlzental Property
Act and a certain "Declaration of Horizontal Property GQwnership"”
recorded in the 0fflce of the Recorder of Marion County, Indiana,
on March 26, 1974, as Instrument No. 7£:183f7 (hereafter,
"Pimbors I Declaration" or *Daclaration for Timhars I*), a9 the
same nay have been awmended from time to time; and

WHEREAS, The Timbers II Hoxlzonal Property Regime located in
Marion County, Indiana (hereafter, *"Timbers II"} was originally
created and formed pursuant to the Indiana Horizontal Proparty
Act and a certain "Declaration of Horizontal Property Ownership®
recordad in the Office of the Recorder of Marion County, Indiana,
on August 30, 1974, &8 Instrument No. 74-55300 {hereafter,
"Timbers II Declaration" or "Declaration for Timbers II"}), anm the
pame may have been anmended from time to time; and

WHEREAS, The Timbers III Horizonal Property Regime located
in Marion County, Indiana (hereafter, "Wimbers III") waa
originally created and formed purasuant to tha Indiana Horizontal
Property Act and a certain "Daclaration of Horizontal Properiy
Ownership” recordued in the Office of the Recorder of Marien
County, Indiana, on August 15, 1975, as Instrument No. 25-$§§E?
{hereafter, "Timbers III Declarstion® or "Daclaration for ]
III"}, as the same may hav: oeen amended from time to time; and

NP

WHEREAS, Timbers I conaists of thirty-sight (38} Condominium
Apartments and the Common Arecas and Facilities as described and
pet forth in the Timbers I Declaration; and

e d
A

Py

WHEREAS, Timbers II consista of forty-five (45) Condominium
Apartments and the Common Areas and Facilities as deseribed and
set forth in the ‘Timbers II Declaration; and

WHEREAS, Timbers III consists of thirty-five (35)
Condominlum Apartments and ths Common Areas and Facilities =un
degcribed and set forth in the Timbers III Declaration; and

WHEREAS, pursuant teo the Indiana Horizontal Property Ack,
Ind. Code Sec. 32-1-8§-8, the assoclationn of co-cwners for the
Timbers I, II and III were established as unincorporated

03/10/95 GRA2TPA JOAM M. ROMERIL KARION CTY RECORDER TN 23.00 PACSS: §
Inst & 199%5-00B7%5%
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asgociations; and

WHEREAS, the original daveloper of The mimbers community
£iled a cartaln "paclaration of Covenanth and featricticons of The
Timbers Residential Community” with the Marion County Recorder’s

Office on March 26, 1374, as Instrument Xo. 16962 (hereaftaxr
. ¢ tamplatﬁﬁ’%ﬁﬁ"!ormution of'

the *Overall peclaration"), uhidch con
imea, which contamplacion was

gaveral horizontal property reg
partially realized by tha creation of The Timbers I, II, and III

horizental property regimes; and

WHEREAS, the Ovarall peciaration provided fox & not-for-
profit corporation known ag Tthe Timbers, Ina, {now known ax The
Timbers of Tndianspolis, Inc.} which waa creatad upon che filing
of Articlen of Incorporation with tha fndiana Bacretary of Stata

on January 31, 1974 (hareafter, ncorporatioit}y and

WIEREARS, by the terms of the Overall paclaration, the
Corporation owns certain property, including but not limited to
The Timbsrs clubhousa and othar real and paxsonal property; and

WHEREAS, by the tarms of the Overall Declaration, all Owners
of Condominium Apartments in Timpers I, 1T, and III are mandatory
mambers of the Corporation and must pay 1isn-supported
agpeasments to the Corporation for expensas pertaining to the
clubhouse and othex property owned by the Corporation; and

WHEREARS, by the terma of the Overall paclaration, the
®Supplementary peclaration of Covenants and Restrictions - The
Timberas - Section 4" recorded with the Marion County Recorder on

September 30, 1877 as Inetrumsnt Mo. 7764851 which established
The Timbers - Section 4 pianned unit avelopment consinting of

twenty-nine {20} homes (hareafter, rgaction 4%}, all cwners of
homes within Sectlion 4 are aigo mandatory mambers of the o
Corporation and must pay,lien-supported aguessments to the
Corporation to the games extent #Zs Owners of Condominium

Apartments in rimbers I, 1I, and IIT; and

WHEREAS, Timbars I, Timbera II, Timbers III, and Section 4
are part of a community known as The Timbexrs; and - T

WHEREAS, a "Supplamentary baclaration of Covenants and
restrivtions - The Timbers - Bection 5" recoxded with tha Marion
24076

County Recorder on May 11, 1982 ag Ingtrument No.
agtabliohed The Timbers - gection 5 planned unit dave opment
congisting of ten (10) homes at present (hereaftar, ngeation 5")1
however, the owners of homes within Section § havae their own
homeowners association which governs them such that although
gsection § is commenly thought of ae being part of The Timbers
community, Section 5 is an autonomous proparty ard is completaly
separate in function from Timbers I, II, 111, and Section 4; and




WHEREAS, ainca The Timbers I, II and III are soc similar, ara
ndjoining properties, and ara horizontal property regimes
governed by Indiana’'p Horizontal Property Act, the Owners of the
Condominium Apartmenta within The Timbers I, II, and III denire
to adopt contemporanecusly the following ameandmants to each of
tha threa Declarations; and

WHEREAS, sald Owneare further desira to amend cartain
provisions of their respective Daclarations and to transfer to
The Timbars of Indianapolis, Ine. the obligatiocns for
maintenance, rapairs, and replacements of the Condominium
Apartments and the Common Areas and Facilitiesa within their
respective regimes rather than having the threa (3) separate,
unincorporated asscciations of co-ovmers perform such functions;
and

WHEREAS, the Owners further desire that ths Board of
Directors of The Timbers of Indisnapolis, Ine. shall ke compored
of members elected in the mannaxr eet forth below auch that The
Timbera of Indianapolis, Inc. Board of Diractors shall ke
responsible for the matters which wera originally asaigned
geparately to the Boards of Managers for each of the three (3)
regimes; and

WHEREAS, Section 5.06 of each of the original By-Laws for
Timbers I, II and III empowar the Beard of Managers for each of
the three (3) regimes to delegate theilr duties to a Managing
Agent; and

WHEREAS, the same Section 5.06 stated that The Timbers of
Indianapolis, Inec. could serve as guch Managing Agemt; and

WHEREAS, Prragraph 21{d} of Tha Timbers I Declaration
enables aald declaration to ba amended by a vote of not lesse than
geventy-£flve parcent (75%) of the Percentage Vota of the Co-
Cwnara within The Timbers I ir A duly constituted meceting called
for such purpose; and

WHEREAS, Paragraph 22(d) of Tha Timbers II Daclaraticn
enables sald declaration to be amended by a vota of not less than
saventy-£ive percent (75%) of the Percentage Vote of the Co-
Owners within The Timbers II in a duly constituted meeting called
for such purpose; and

WHEREAS, Paragraph 23(d) of The Timbers III Declaration
anables said declaration to be amended by a vote of not less than
paventy-tfive percent {(75%} of the Parcentags Vots of the Co-
Cwners within The Timbers III in a duly constituted mesting
called for such purposa; and

WHEREAS, the Co~Owners within The Timbers I, II, and III
horizontal p::verty regimes desird to adopt certain amendmenta to

3




thelr respective Declarations as sat forth hersin and to
incorporate such amendments into this single instrument to avoid
conflicting provisions among the three reagimen; and

WHEREAS, after notice was duly given pursuant te the
original By-Laws of each of the thres {3} regimes, a Zpacial
Meating of al) Co-Owners was held on the 3xd day of November,
1894, for the purpose of considering and adepting thism Ideantical
and Contemporanacus Amendment to the Declarations of Horizontal-
Property Ownership for The Timbers I, II, and III horizontal
proparty ragimaes; and

WHEREAZ, at said Special Mseting, the Ownera holding mors
than seventy-fiva percent (75%) of the Percentage Vote of tha Co-
Owners within The Timbers I horizontal property regime voted to
approve this Identical and Contemporanecus Amendmant to the
Declarations of Horizontzl Property Ownership for The Timbers I,
IX, and III horizontal property regimes; and

WHERERS, at said Spacial Meeting, the Owners holding more
than seventy-five porcent (75%) of the Percentage Vote of the Co-
Owners within The Timbers II horizontal property regime voted to
approve thie Identical and Contemporaneous Amendment to the
Declarations of Horizontal Property Ownership for The Timbers I,
II, and IIT horizontal property regimes; and

WHEREAS, at sald Special Meeting, the Owners holding more
than seventy-five percent (75%} of the Percentags Vote of tha Co-
Owners within The Timbers III horizontal property regime voted to
approve thias Identical and Contemporaneous Amendment to the
Declarations of Horlzontal Property Cwnership for The Timbsrs I,
IX, and III horizeontal property regimes; and

WHEREAS, the provisions below were approved
contemporanecusly with the Amendesd & Restatad Articles of
Ineorporation for The Timbers of Indianapolis, Inc., the Amended
& Restated Ccde of By-Laws for The Timbers of Indianapolis, Inc.,
the Amended, Restated & Consolidated Code of By-Laws of The

Timbers I, II, and III, and the Amendments to the Declaration for
Section 4.

NOW, THEREFORE, the Declarations of Horizontal Property !

OQwnership for The Timbers I, II, and III horizontal property
regimes are amended as follows:

I Paragraph 1{e} of each of the Daclarations of
. Hoxizontal Property Ownership for The Timbers I, II, and ITI
horizontal property regimes (hersafter refsrred to as the "HPR
Declarations") is hereby deleted in its entirety and raplaced
with the following:
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{e) "Board of Managers" meansa the body of the
Amgoclation which, pursuant $o the Declaration ab the
time it was prepared by the Declarant, was to elected
by the Co-Cwners. Howsvar, pursuant to amendments to
this Declaration as well ms the Consolidated By-Laws,
ths Owners shall not elect a Board of Managars, but
shall instead elect the Board of Directora of Tha
Timbera of Indianapolis, Inc. who shall serve all
functions which were originally the responsibility of
the Beard of Managers,

2. Paragraph 1l{g} of each of the HPR Declaratlions is
hereby deleted in its entirety and replaced with the following:

{g} "By-Lawa" means the By-Laws of the Association and
of this horizontal property regime providing for the
administration of the Property as required by and in
conformity with the provisions of the Act, The By-Laws
for this regims have been consclidated through thi
amendment and restatement of the By-Lawa for Timbers I,
II, and IIX.

A true copy of the Amended, Restated and Congolidated Code of By-
Laws of The Timbers I, II, and IIl Horizontal Property Regimes im
baing filed with tha Marion County Recorder's Office
contemporaneously with the filing of these amendments to the HPR
Declarations (hersafter, the "Coneclidated By-Lawa").

1. Paragraph 1{1) of each of tha HPFR Daclarations im
hereby daletad in its entirety and replaced with the fellowing:

{1} *Corporation” means The Timbers of Indianapolis,
Inc., an Indiana nonprofi! corporation, The
Corporation was formerly known as The Timbera, Ine.
However, through an amendment to the Corporation’s
Articles of Incorporation filed with the Indiana
Secretary of State on April 19, 19594, the name was
changed to The Timbers Of Indianapolis, Inc,

4. The reference to the "Board of Managers" in Paragraph
1{p) of each of the HPR Daclarations is hereby deletad and
replaced with the phrase "Board of Directors"., All other
provisions of Paragraph 1(p} shall be unchanged and shall remain
in full force and effect,

5. There ghall be added a new Paragraph 1(dd) as follows:

{dd} "Roard of Directors" meane tha Board of Dirsctors
of tha Corporaticon.
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6. The referance to the "Board of Managars” in Paragraph o
of esach of the HPR Daclarations is harsby daleted and replaced
- with the phrase "Board of Diractors®. Further, tha refarsnce to
. the "Agsociation® in Paragraph 8 of each of tha HPR Declarations
is hareby deleted and replaced with tha phrase "Corporationn,

All other proviesions of Paragraph 8 shall ba unchanged and shall
remaln in full force and effact,

7. ~ Paragraph 11 of each of the HPR Declaratione im hereby
A delatead in its entirety and replaced with the following:

11, Agepciation of Ownara. In order to provide for
the maintenance, repalr, raplacement, administration
and oparation of the Property, the original Daclarant
created an unincorporated Asgoclation of the Co-Owners
of tha Apartments in this regima. Each Owner waes
originally a member of such Asscciaticn,

Rather than having thres {3} separate Asmociations
for Timber X, II, and III, the Owners of Apartments
within thope regimes now elect the Board of Directors
of the Corporation in the mannar as set forth in the
Consolidated By-Laws. The Corporation, scting through
the Board of Directors, is now obligated tc maintain,
repair, replace, administer and oparate the Apartmanta
and the Common Areas within Timbers I, II, and IIT to
the same extent as the Board of Managers was
originally. Thus, the Corporation, acting through the
Acard of Directors, shall bs the governing body of this
regime, representing all of the Co-Owners, in providing
for che management, maintenance, repalr, replacemsnt
and upkeep of the Proparty,

8. The reference to the "Board of Managers" in Paragraph
12(a) of each of the HPR Daclarations is hersby deleted and
replaced with the phrase "Board of Directors®. Further, tha
reference to the "Apsociation" in Paragraph 12({a) of each of tha
HPR Declarationg is hereby deleted and replaced with the rhrase
"Corporation”. All other provislons of Paragraph 12(a) shall be
unchanged and shall remain in full force and effact.

9, The reference to the "Board of Managern® in Paragraph
13{¢) of each of the HPR Declarations is haraby deleted and
replaced with the phrase "Board of Divectors". Furthex, the
refersnce to the "Association® in Paragraph 13(d) of each of the
HPR Declarations is hereby deleted and replaced with the phrasa
"Corporation”., All other provisions of Paragraph 13{d) shall be
unchanged and shall remain in full force and effsct,

106. The reference to the "Board of Managers’ in Paragraph
13{e} of each of the HPR Declarations is hereby deleted and
replaced with the phrase "Board of Dirsctors”. All othar
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provisions of Paragraph 13(e) shal) be unchanged and ‘shall remain
in full forca and effact.

11, The reference to "Article VII" in the third lins of
Paragraph 14 of each of tha HPR Daclarations is hereby amended to
refer to "Article XI*. All othar provisions of Paragraph 14
shall be unchanged and shall remain in full forcs and effaect.

12. Paragraph 16 of each of tha HPR Declarations is hereby
deleted in its entirety and replaced with the following:

16. The Timbers of Indianapolie, Inc, Certain
recreational and other community facilities, including,
but not limited to The Timbers Clubhousa and Wildarness
Trall, sre located in the Davalopmant Area. The
Community Arsa is not a part of this regime but is
ownied by the Corpoxration. The membership of the
Corporation is comprised of, limited to and the
cbligation of all Ownera of homes in The Timbers I, The
Timbexs II, The Timbars III, and The Timbars - Saction
4. The purpoves and powers of the Corperation ars sat
forth genarally in the Declaration of Covenants and
Restricticns and mors specifically in the Articles of
Incorporation and By-Laws of the Corporation which ars
incorporated hevain by referesnce, Members of the
Corporation buve the right to use, occupy and enjoy the
Community Area pursuant to and in accordance with the
provisions of the Peclaration of Covenants and
Regtrictions and the Articles and By-Lawa of the
Corporation.

13. The references to the "Board of Managera" in Faragraphs
17 and 18 of each of the HPR Declaratiens ig hereby deleted and
replaced with the phrase "Board of Directors”, All other
provisions of Paragraphs 17 and 18 shall be unchanged and sghall
remain in full force and effect:

14, Paragraph 21{(d) of The Timbers I Declaration, Paragraph
22{d} of The Timbera II Declaration, and Paragraph 23{d) of the

Timbers III Daclaration are hereby deleted and replaced with the
following:

{d} Adoption. Any proposed amendment to this
Declaration must be approvad by a vote of not less than
two-thirds (2/3} in the aggregate of thea Percentage
Vote. In the event any Apartment ins subject to o first
mortgage, the Mortgagee shall bs notified of Lhe
meeting and the proposed Amendment in the manner
provided in tha By-Laws 1f the Mortgagee has given
prior rotice of ite mortgagas interast to tha Board of

Directors in acccrdance with the provieions of the By-
Laws.

ey e

L




("Tl 1)

ke

RACOR

A L Al
AR .

Hinghai,

18, pafinitions. 'The definiticns of terms defined in tha
Timbers I Daclaration, Timbera II Declaration, or Timbars IXY
Daclaration, ss uaed herein shall ba applicable to thasa

Amendments to said Declurations, unless otherwise axpresaly
defined herain.

16, Acgaptance and Rakification., fThe accaptance of a dead
of conveyanca or tha act of occupancy of any Condominium
| Apartment in Timbers I, II, or III, shall constitute a
e ratification of this Amendments, togsther with tha Timbers T
: Daclaration, Timbers II Declaration, and the Timbers IIT
8. Daclaration {including all amendmants and supplements thereto),
the Corporation's By-Laws, the Corporaticn’s Articles of
Incorporation, the Conmolidated By-Lawa, and any hules or
SRS Regulations adopted pursuant tharato, togather with any
SRR amendments to any of the foregoing, and all such provisions shall
T be covenants running with the land and shall bind any person
having at any time any intersst ar estate in such a Condominium
Apartment or the Property as if such provisions ware recited and

stipulated at length in each and every deed, conveyance, mortgage
or leage,

IN WITNESS WIRREOF, I, the undersigned, do hersby exacuta
these IDENTICAL AND CONTEMPORANEOUS AMENDMENTS T0 THE
DECLARATIONS OF HORIZONTAL PROPERTY OWNERSHIP FOR
THE TIMBERS I, IX, and III HORIZONTAL DPROPERTY REGIMES and
certify the truth of the facta herein stated, this 2w day of

, 1995,

THE TIMBERS OP~INDIANAPOLIS, INC., by:

e e S
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' LMENDXD AND RESTATED CODE OF BY-LAWE oOF
THE TINBERZ OF INDIANAPOLIB, INU.
An Indiana Nonprofit Corporation

This Amended and Restated Coda of By-Lawa of The Timbers of
Indianapolin, Inc., was mads as of the day of ,
1995,

WHERERS, the original Jeveloper of The Timbars community

filed a certain *Declaration of Jovanants and Restrictions of The
Timbare Residential Community" with the Marion County Recorder’s
Offica on March 26, 1574, as Inatrument No. 1&;152&3 (hereaftar,
the "Overall Declaration"}, which conteamplatad and providad for
the formation of mesveral horlzontal proparty ragimes and other

] subdivisions; and

Al

et WHEREAS, the Overall Paclaration provided for a not-for-
profit corporation known as The Timbers, Inc. {now known as Tha
Timbers of Indianapolis, Inc.) which was created upon the filing
of Articles of Incorporation with the Indiana Secretary of Btate
on January 31, 1574 (hersafter, "Corporation®}; and

IREREAS, at, or shortly after, the tims of the Corporation'e
incorporation, the original developer prepared a Coda of By-Laws
for the Corporation; and

HHEREAS, by the terms of the Overall Declaration, the
Corporation owns certain property, including but not limited to
The Timbers clubhouse and other real and personal property; and

WHEREAS, purguant to tha terms of the Overall Declaration,
the "Declaration of Horizental Property Ownership~-The Timbers I
Horizontal Property Reglme" was racorded in the Office of the
Rocorder of Marion County, Indlans, on March 26, 1974, as
Instrument No. J4-16367 which establighed the Timbers I
horizontal property regime consisting of thirty-sight (387 homes
{hereafter, "Timbers I"}; and

WHEREAS, pursuant to the terma of the Overall Declaration,
tha "Daclaration of Horizontal Property Ownarship--The Timbers 1T
Horizontal Property Regime® was recorded in the Office of the
Recorder of Marion County, Indiana, on Auguat 30, 1574, as
Instrument No. T4:=5%5300 which established the Timbers II
horizontal property regime consisting of forty-five (45) homss
(hersatter, "Timbers II"); and

WHEREAS, pursuant to ths terms of the Overall Dasclaration,
the "Declaration of Horizontal Property Cwnership--The Timbsss
III Hoerizontal Property Regime" wasg racorded in tha Office of the
Recorder of Marion County, Indiana, on August 15, 1975, as
Instrument No, 75-431987 which establisned the Timbars 117
horizontal property regime consisting of thirty-five (35} homes
{hereafrar, "Timbers III"); and
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WHEREAS, pursuant to the terme of tha Overall Declaration,
the "Supplamantary Declaration of Covenants and Restrlctlons--The
Timbere - HSaction 4" was recorded in the Office of the Recorder
of Marion County, Indiana on Septembex 30, 1977, ad Inmtrument
Yo, 77-§j§§£ which astabiished The Timbers - Saction 4 planned
unit deveropmant consinting of twenty-nine (25) Lots and the
Community Area as described and met forth in sald {hersaftar,
sTimbers Saction 4") wam originslly created and formed pursuant
to a certain (hareaftar, "Section 4 Declaration"}; and

WHEREAS, by the terma of the Ovarall Declaration, all Owners
of homes in Timbars I, II, IXI, nnd Section 4 are mandatory
members of the Corporaticn and must pay lien-supported
aasansments to the Corporation for expenses pertaining to tha
clubhouse and other property cowned by the Corpovation; and

WHEREAS, Timbers I, Timbers II, Timbers III and Timbers
Section 4 ars part of a community known am The Timbers; and

WHEREAS, a "Supplementary Declaratlon of Covenants and
Restrictions - The Timbars - Section 5" recorded with tha Marien
County Recorder on May 11, 1982 zs8 Instrumsnt No. g};%jgzg
satablinhed The Timbers - Section 5 planned unit development
consisting of ten {10) homes at present (hereafter, "Section 8"};
howaver, the owners of homes within Section 5 have their own
homsowners association which governa them auch that although
Saction 5 is commonly thought of zs being part of The Timbers
community, Section § is an autonomous property and ia completely
peparate in functinon from Timberm I, II, III, and Section 4; and

WHEREAS, the Corporation’s Board of Directors and the Owners
of homee within Timbers I, IZ, III, and Section 4 desirs to amend
certain provisions of the Corporation‘s Code of By-Laws; and

. WHEREAS, Article 10 of the original Code of By-Laws states
that they may be amended by a two-thirds (2/3) majority of the
Directors then serving on the Corporation's Board of Directors;
and

WHEREAS, at the Corporation’s Board of Directors meeting
held on September 29, 1994, the Directors unanimously approved
the following amendments to and restatement of the Corporation’'s
By-Laws; and

WHEREAS, even though the following Amended & Restated Coda
of By-Lawn ware effective upon the Board of Directors’ approval
at the Septembesr 29, 159594 Board meeting, the Corporation's Board
of Directors nevertheless resolved to submlt the same to the
Corporation’s members for thelr approval; and f
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WHEREAS, after notice was duly given, a Speclal Meeting of
all Ovners of homes in Timbars I, Timbers II, Timbers IXI, and
gection 4 was held on the 3rd day of Novembey, 1994, for the
purpose of considering and dlscusaing thesa Amendmanta; and

WHEREAS, at said Bpecial Meeting, the Cwners rapresenting
mors than sesventy-five percent (75%) of ths homes in Timbers I,
Timbers II, Timbsrs III, and Timbers Baction 4, vutad to approve
. this Amended & Restated Code of By-Laws for The Timbers of
.l Indianapolis, Inc.; and

WHEREAS, the provisiona below wers approved
contemporansoualy with the Amendments to Che Declaration of
Covenantn and Restrictions for Thes Timbers Residential Community,
Mot the Amendsd & Restated Articles of Incorporation for The Tinbera
abetok] of Indimnapolis, Inc., the Amended, Restated & Consolidated Code

" of By-Laws of The Timbers I, II, and III, the Identical and
Contemporanecus Amendments to the Declarztions of Horlzontal
property Cwnersghip for The Timbsrs I, II, and III Hoerizontal
Property Regimes, and the Amendments to tha Supplementary
Declaration of Covenanta and Restrictions for The Timbars--

Section 4.

NOW, THEREFORE, the Code of By-Laws of The Timbars of
Indianapolis, Inc. ls amended and restated as followes
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AMENDRD AND RESTATED CODE OF BY-LAWG OF
THEX TINBERE OF INDIAMAPOLIS, INC.

An Indians Nonprofiit Corporation

+o ARTICLE X
NAME

Section l.i. Tha name of this corporation is The
ek timbars of Indianapolis, Inc, (hersinafter raferred to as
YR "Corporation®).

ARTICLE II
IDENTIFICATION & ARPLICABILITY

gection 2.1. Ideciificacion and Adeoptien. The provisions
of these By-Laws shall apply to the Community Area, The Timbers I
horizontal property regime, The Timbers II horizontal property
regime, the Timbers III horizontal property regima, and The
Timbera Section 4 plannad unit development in Marion County,
Indiana and the administration and conduct of tha affairs of tha
Corporation, Thene By-Laws shall also constitute tha By-Laws of
the Corporation,

Ssection 2.2, Individusl Avplication., Each of the Cwnera
within The Timbers I horizontai property regime, The Timbers II
horizontal property regime, the Timbers III horizontal propsrty
regime, and Tha Timbers Section 4 planned unit davelopment in

SR ~ Marion County, Indiana shall autematically and mandatorily be
Mambers in the Corporation and be entitled to all of tha
privileges and subject to all of the obligations thersof., ALl
Cwners of Condominium Apartments in Timbers I, II, and III and
all Owners of Lote in Timbers Section 4, by their acceptance of
their raspactive deeds to their homes, covenant and agreas to be
bound by the conditions, raptrictions and obligations contalined
in tha Declaration of Covenants and Restrictions of The Timbers
Regidontial Community, said Declaration being recordsd on the
2e+h day of March, 1974, in the Maricn County Recorder's Offica
as Instrument No, 74-163%62 l(hareafter, "Overall Declaratlon"},
togethar with all amendmanta or supplements therats, tha
Corporaticon's Articles of Incorpoxation, the rulss and
regqulations of the Corporation and of the provisions hereof. All
of the Owners, future Ownera, tenants, fubure tenante, thair
guests and invitees, or any cther paraon who might now or
hersafter use or occupy a Condominium Apartment or Lot or any
part of the Community Area shall be subject to the rulas,

1




restrictiona, terms, and conditions aet forth {n the Ovarall
baclaration, tha Corgorltlnn'i articles of Incorporation, these
By-Lawg, and the Indiana Non rofit Corporation Act of 1991 (the
"AGE®), all as the same may be amended frem time to time, &nd to
any rules and ragulations adopted by the Ronrd of Dirsctors as
herein providad, The Ovarall paclaration is incorporated herain
bz referonce. All of the covenants, rights, restr ctions, and
1iabilitios contained in the ovnrali Declaration shall apply to
and govern the interpratation of the Co oration’'s Amvided &
Rostatad Articlas of Incorporation and these Cods of By-Laws.
the dafinitions and terms, as definad and usad in the Ovarall
Declaration, shall hava the mama meaning in the Articlaes of
Incorporation and thewa Code of By-laws, and roferenca le
spucifically made to Para raph 1 of the Daclaration aontaining
definitions for terms, unlesa otharwiss indicated herein,
further, the term "Gondominium Apartment® ghall hava tha same
meaning as the term *Apartment® ams used and dafined in the
ovarall Declaration.

Bection 2.1, =7 Everz gorlon or antity who owns
one or mora Condominium Aparxtments wit in oither Timbars I,
timbera II, or Timbers Ii, and every parson or entity whe owns
one or more Lots in Timbers Bection 4, ineluding contract
gallers, shall avtomatically upen beacoming an Owmer of such a
condominium Apartment or Lot be znd bacome & member of the
Corporation {herwafter, *Mambax") ) grovidad. howavar, that any
such person or entity who holds such interast marely as security
for the performance of an ebligation shall not ba a Member. The
Corporation mhall have one class of membership, of which all
Mambars shall bs a part.

ARTICLE XIX
MEETIRGE OF CORPORATION

At least annuslly, and

Becrion 3.1, Purpnee of Mee
at such other times as may be nacessary or sppropriats, a mesting
of the Mambers shall he held for the purpose of electing the
Board of Directors, approving the apnual budgeb (5% necesaar{),
and for such other purposes as may ba required by the Overal
Declaratieon, thasc By-Lrws, the Articles, or the Act,

gsction 3.2. Annusl Meating, The annual mesting for the

Mewbears of the Corporation shall be held in the month of April of
sach yeax with the specific data and time to ba detarmined by the
Board of Dirsctors of tha Corporation. (This maating will also
coincida with the annual meeting of Condominium Apartments in
Timbers I, II, and III, and with tha annual mesting of the owners
of Lota located in Timbeva Asction 4.} At each annual meating,
the Membars shall slect ths Board of Direatora ot the Corporation
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in accordance with the provisions of these By-Lews and transace
such other business as may properly come befors the meating.

gaction 1.3, Boscisl Meatings. A spacial meating of the
Membars of the Corporation may be cailed by the Prealdent,
rasclution of the Bosrd of Directorm or upon & written petition
of the Ownsrs of not lass than ten percent {10%} of the combined
total number of Condominium Apartments in timbars I, IX, and III
snd Lots in Timbars Bection 4, Tha regolution or patition ghall
be prasanted to the Dresident or Becretaly of the Corpoxation and
ahall state tha purpons for which the meating im to bs Jalled,
No business shall be transsoted at & special meating except 4e
statad in the petition or resolution.

A soacial maating may alpo bs called b{ tha ownara of haomes
within Timbers I or II or III or gection 4 in the manner as sebt
forth in ths Amended, Restatad and Consolidated Code of By-Laws
of Timbers I, II, and III (hereaftey, the *consolidated By-Laws®)
and the applicable provisions of tha Daclaration for Timbers
Section 4.

gection 3.4, Notice and place of Meatingg. All meetings of
the Mambars of the Corporation chall be hald ct The Timbers
clubhouse or at any suitabla place in Marion nr Johnson County,
Indiana, as may bes designated by the Board of Diractors. Written
notice stating the date, time, and place of sny meeting, and in
the cass of a spacial meeting the purpose or purposef for which
the maeting is called, ghall be delivered cr mailed by the
gecretayry of the Corporation to esach Member entitled to vote
thermat not lass than fourteesn (34} daya prior to the date of
such meating. Any written notice delivered to the Members as
part of a newslettsr or other publication regularily sent to the
Mambers constitutep a written notice. IL at any meeting an
amandment to the Declaration, the Articles of Incorporation, or
thess By-Laws ls to be conardared, the notice of such meeting
shall describs thes naturé ¢f such proposed amandment., ALl
noticer shall be malled by firsteclsss U.S. Mail, postage
prepaid, or delivered to the Mombers at thelr raspective
addrasses as the asme shall appear upon the records of tha
Corporation. If an annual or opacial mesating of Members ig
adjourned to a different date, time or place, written notice is
not requirad to ba given of tha new date, times or place so long
as the new date, time and place is announced at tha meating
pursuant to the Act befors adjournment.

Baction 3.5. Yotind.

(a) Number of Votes. To aveld fractional votes
and to facilitate the orderly conduct of the meating,
each Member shall be entitled to cast one (1) vote for
sach Condominium Apartment or Lot for which such Member
{s the Owner. The total number of votas for or against
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any mattsy shall then be divided by tha number of
Condominium Apartmants and Lota then in Tha Timbers I,
II, IIX, and Section 4 (which currently is ons hundraed
forty-reven (147), as the sama shall have baen finally
platted from time to time. toO datarmine the respectiva
propertione of CGwnars -upporting or opposing such
matter, or Sy the numbsr of Condominium Apartmants or
Lots the Owners of which are presant Or represented at
such meeting, to detarmine the respective pro ortione
of Owners prament or represantnd at zuch meating
supporting or opposing such matter. In voting for
pirectors, each Ownar (or his or hLer reprasantative)
ahal]l be antitled to cast ona (1) vote for each
directorship being £illed at that meating, and the
candidata{e} racelving the highest number of votas
shall £111 the available directormhip(s); provided that
no Owner shall be allowed to accumulate his or hey
votes., To the extant provided in the Indiana Nonprofit
Corporation hac of 1931, as amendad. and except aAs
otherwise provided in the Overall Decleration, the
Corporation’s Articles of Incorporation or these By~
Lawa, plurality voting shall be permitted such that at
a meeting, Af 3 quorum exists, action on a matter ils
approvod if the votes cast in favor af the sction
exceed the veotes opposing the action.

{b) Multiple Qwpers. When more than one (1)
person or entity conatitutes the Ownep of a particular
Condominium Apartment or Lot, all such psrsong or
entities shall be Members of the Corporatlion, but all
of such persons or entities shall have only one (1)
vote for such Condominium Apartment or Lot, which vote
ghall be sxerrcised as they among themeelves determine,
but in no event shall more than ons {i) vote be cast
with respect to any such Condominium Apartment or Lot.

() Yoting by Corvoration or Trust., Where a
corporation or trust ip an Owner or 18 otherwise
antitled to vote, the trustees may cast the vote on
behalf of the trust, and tha agent or other
ropresentative of the corﬁoration duly empowarad by the
board of directora of such corporaticn shall cast the
vote to which the corporation is entitled., The
pecratary of such corperation or a trustee of such
trust so entitled to vota shall deliver or causs to be
delivarad prior to the commencemant of the meeting a
certificate signed by such person to tha Secratary of
the Corporation stating who ls authorized to vote on
bahalf nf said corporation or trustk,

{d) Proxy. An Owner may vote either ln person or
by his or her duly authorized and designated attorney-

»
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proxy, the Owner ohall

tn-fact. Whara voting is b
writing,

dulI desiguata his attorne; in-fact in
daliversd to tha jecratary of tha Corporat
tha commancamens of the moecing. Neo such proxy shall
remain vallid for longer than eleven {11} montha from
the date of its exacution, unlees a longer term ig

specified in the proxy.

{8) Cuprum, Except whare otherwipe exprassly
providad in the Daclaration, these By-lLaws, or the
Articles or the Act, the preasnce of Owners or thelr
duly authorized reprepsntativea owning at least ten
percent {10%} of the total combined number of
Condominium Apartments and Lote shall constitute a
quorum st all meetings. Unlass otherwisa ragquired
herein or by the Act, the Cwners at a mesting at which
a quorum is initially present ma continue to do
business until adjocurnment, notw thatanding the
withdrawal of enough Owners to leave less than a
quorum, As used slpewhere in thase By-Lawas, the term
"Majority of Owners" shall mean, unlens otherwinse
expressly indicated, more than £ifty percent {50%} of
the total number of condeminium Apartments and Lota,
and the term "Majority of the Vote® shall mean a
majority of the votes of the Owners prasent o

represented a

gection.2.§. Cenduct o
the annual meeting shall he th
The President shall call the meeting to order at the duly

designated time, and business will be con
order:

{1 The Secratary shall read

} Reading.of Minufes.
the minutes of the laast annual meeting and the minutes
of amy regular or speclal meeting of the Members held

subaequent ther
Majority of the Vote as defined in Section 3.5(el}

hareof.

{2z} Ir d iyt, The Treasurer shall

aagurar’a Rego
report to tha Members concarning the £inancial
condition of the Corporaticti and answsr relavant

questionns of the Metibarp concerning the Common Expenses

and financial raport for the prior yoar and the
proposed budget for the current fiscal year,

{3) Budget. The propooad budget for the current

ealandar year shall be presanted to the Ownara for
approval or amendment, if necessary, ap moxa fully
deporibad below and ir the Overall Declaration.

ion prior to

t a meating at which a quorum is present.

eting, The Chairman of
e President of the Corporation.

ducted in the fallowing

ato, unless such reading ls walved by a




{4) Elsction o Nominations

£ 8oard of Rlrachorg.
for the Board of Directors ray be made hy a Member from
thosa persona aligible to msrve. Nominations shall
also bs made by ths Nominating Committas which shall
conelet of a Chalrman who shzil be a Director, and two
(2) or wora Cwnera. The Nominating Committee shall be
appointed by thes Board of Directors at lesat three (3)
months prior to asach annual meeting, Buch nomlnations
{whathex from an Owner uor the Nominating Committes)
must be in writing and presented to the Secretary of
the Corporation at least thirty (30) deys prior to the
annual meeting. Nominations for the Reard of Directors
ahall NOT be mccepted from the Ownera attending the
annual meeting. veting for tha Board of Directors will
be by paper ballot. The ballot ghall contain the name
of each person nominated to serve az a Board mamber .
Each Membar may cast the total number of votes to which
he or phe i entitled for as many nominees as are to be
elected from such Owner’s pection {i.e., Timbers I, II,
III, or Seection 4, all as more fully described helow in
Article IV}; however, no Member shall be entitled to
accumulate his or her votes. Thoce persons recelving
the highest number of votes shall be elsctad.

(5) oQther Buginege, Other business may be
brought befora the meeting only upon a written reguest
submitted to the Secretary of the Corporation at least
tenn {10) days prior to the date of tha meeting;
provided, however, that such written request may be
waived ot the meeting if agreed by a Majoricy cf the
Vote aa defined in Section 3.5{e} hexmof,

(6} Committee Reports, Reports of committees
deaignated to mupervise and advize on the respactive
sagments of maintenance and oparations prescribed in
the Dsclaration or asasigned by thes Board of Directors
shall be presented.

{7} adiournment. Upon complation of all business
befora the Corporation, ths President, upon the motion
of any Membar, may adjourn the meeting; provided,
howavar, that no annual mesting shall be adjourned
until & budget is approved by the Owners for the
upnoming year, if necessary.

Notwithatanding tha above, the annual meeting shall alpo be

conducted so &8 to include all matters perta‘ning saparately to
ths annual mestings of the Timbars I, II, 1II, and Baction 4 in

tha manner as net forth in the Coneclidated By-Laws and the

applicabla provisions of the Declaration for Timbera Section 4.




gection 2.7, Conduct of 8ne . Tha President of
the Corporation shall act as Chalrman of an specisl meetings of
the Corporation. The Chailrman shall call the meating to order at
the duly designated time and the only busineos to be considarad
at such meating shall he in consideration of the mattars for
which such meseting was called, as et forth in the notice of such
special masting. Spacial meetings applicable to fewar than all
of Timbers I, I, I1I, and Section 4 shall be conductad in the
manner as sst forth in the Consolidated By-Laws and tha
applicable provisiona of the pPeclaration for Timbers Section 4.

gection 2.8, Hxittep Ballotg, In lieu of any annual or
special meating of the Mambars, written ballots may be utilized
in tha mannar prescribed in ths Act,

ARTYCLE IV
BOARD OF DIRXCTORS

Section 4.i. Board of Directors. The affairs of the
Corporation shall be governed and managed by the Board of
Dirsctors (herein sometimes collectively called "Board" and
individually called *Directora"}. The Board of birectors shall
be composed of five (5) persons who sach own at least one (1)
condominium Apartment or Lot., Of these £ive (5}, one bDirector
chall be an Owner of a Condominium Apartment from Timbers I, one
Birector shall be an Owner of a Condominium Apartment Irom
Timbers II, one Director shall be an Cwner of a Condominium
Apartment from Timbers III, ona Director ghall be an Owner of a
Lot from the Section 4 plauned unit development, and one Director
ghall perva "at large® (owning a home within Timbers I, II, or
It or 8ection 4).

Rather than having a separate Board of Managers for each of
tha three unincorporcted Rsmociations of Co-Owners in Timbers I,
IT, and ITI, and a separate Advisory Committea for the Cwners of
Lots in Tilwbers Ssction 4, the Coxporation’s Bomrd of Directors
shall govern and manage such matters. The powers and dutiles
which wera originally masigned to the Board of Managers for each
of tha threa unincorporatsd Asscciations pursuant to the
provislons of the Dsclara:ions fox Timbers I, II, and III and
Codes of By-Laws for Timbera I, 1I, and III, are hareby dalegated
to, and accepted by, the Board of Directors of tha Corporation,
gimilarly, the powars and duties which ware originally assigned
to the Advisory Committee for the Ownears of Lote in Saction 4
pursuant to the provisiona of the Daclaration for Timbars Section
4, ara hereby delegated to, and acceptad by, the Board of
Pirectors of the Corporation. Theass duties and responsibilitlies
pertaining to the individual kusiness and affairs of Timbers I,
II, 11, and Baction 4 are in addition to the dutles and
reaponsibilitlea of the Corporation and the Corporation’sa Board
of Directors under the terms of the Overall Declaration.
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gaction 4.4. rional oualifications. Whera an Cwner
consiots of more than ona person or ie a partnarship,
corporation, trust or ather legal entity, than one of the pexrsons
constituting the multiple Owner, or a partnaxr or &n officar or
grustee shall be eligible to aezva on the Board of Dirsctors,
axcept that no ningle condominium Apartment or Lot may be
rapieaented on the Board of Directors by mors than ona person at
a time.

ton 4.1, Term of Qffice nud Vacancy. Memburs of tha
poard of Directors shall be sleocted at anch annual meating of the
Coxporation. Except for the nat large® pirector, each Dirsctor
ghall sarve a temm of twa (2} years, Tha "at large® Director
gshall serve a texm of one {1} year. In addition to the "at
large" Director being elected annually, the terms of the
remaining Diresctors ahaill be staggered such that two {2)
pirectors shall be elected at each annual meeting (not counting
the "at large® Director), with the two {2} other Directors
sexrving until the next annual meeting. Any vacancy or vacancien
occourring in the Board cauged by a death, resigmation, or
otherwiss ot removal, shall be
£filled until the ' mhars through a
vote of a majority of che remaining Diractors. At the first
annual meeting of the Members following any guch vacancy, a
Dirsctox ahall be elected by the apylicable Cwners to saxrve for
the balance of the term of the Director in respect to whom thera
hag been a vacancy. Each Direntor shall hold office throughout
the term of his or her alection until his or her succ2ssor im
alected and qualified.

Tn alecting Directors, each Owner shall be entitled to vota
only for the Director who owns a Condominium Apartment or Lot
within the Owner’'s regime or section, as well as the "at large”
yirector. For example, an Owner of a Condominium Apartment
within Timbers I will only vote for the Timbers 1 Director and

the "at large” Dlractor.

gaghion. 4.3, Removal of Directors. A Director or Directors
alected by thes Owners, OF eiectad by the Directors to £ill o
vacancy, may be removed by the Owners with or without cause if
the numbar of votea capl to remove would be sufficient to elect
the Diractor{s) at a ot Directors. A Dlreotor or
pirectors may be sc ramoved by the Owners only at a masting
called for the purpose of removing the Director(a}., fThe neeting
notice must state that the purpose of the maeting is for vctin?
upon the ramoval of the Director(s). In guch case, his or their
guccensor (s} shall be alected at the same meeting from eligible
ownera nominated at the meating to serve for the remainder of the
rarm(s) of the removed pirectorial.

B s

A

-3 X The Board
of Directors siall perform or causs to be performed, when gnd to
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the extant dasmad nacsssary or appropriate in the Board’s
business judgmant, the following:

{a} ‘¢rotaction, repalr and replacemsnt of the Community
Aras /!ncluding, but not limitad to, The Timbars clubhousa
and Wilderness Trail; provided, howsvar, that this duty
shall not include or be deamed or interprated am a S
: : requirement that the Corporatiocn, the Board or any Managing
Ny Agent must provide any cne-sita or roving guards, sscurity
hen wervice or security system for gronection or surveillance, .
. and the same need not be furnisghed; . . 0. S g

(b) Procuring of wiilitlias, ramoval of garbngé and waote if
net provided by the municipality, 4nd snow removal Irom the
Community Area; SPPIRNRIN SN :

{c} Landscaping, painting, decorating, and furnishing of
the Community Area; R

{d) S8urfacing, paving, and maintaining privata straets,
parking areas, and sidewalks within the Community Area, and
the regulation of the use thersofy Sl :

{s) Rsssssment and collection from tha Owners of the -
Cwners’ pro-rata shars of the Common Expenses;

(£} Praparation of the proposed annual budget, a copy of
which will be malled, daliverad, or made available to each
Cwner at the same time thes notice of annual meeting is
mailed or deliverad; . Lt :

{g} Preparing annually a full accounting of all receipts
and expsnses incurred during each year, which accounting may
ba mada available or delivered to each Owner simultaneously
with delivery of the notice of tho annual meeting of the
{wners) - e A

{h} Xeeping a current, accurate, and detailed record of
recelpts and expesnditurea affecting the Community Area,
apecifying and itemizing the Commen Expensas; all records.
and vouchara shall be avallable for examination by an Owner
at any time during normal business hours;. -

{1) Procurini and maintaining in force all ineurance
coverage raquired by the Overall Declaratien;. - -

{4} Performing such other duties ms may Bﬁ.ieﬁsonuhiy
inferred from the provisiona of the Overall Declaration;

{x} Performing such duties set forth in fection 3.5 of the
Consclidated By-~Laws of Timbers I, II, and III;

%




{1} parforming such duties set forth in the applicable
provisions of tha Declaration for Timbars Section 4.

» The Board

Buaction 4.6.
of Dirsctora shall have such powers as are rearonably neceassar
or mppropriats to accomplish the parformanca of its dutics,
Thage powers includa, but are not limitad to, the power:

{a}) To employ a reputable and rescognized profoessional
managing agent oxr real estate managemsnt company {eithear
baing herainaftar raferred tc as "Managing Agent®) to asaist
the Board in pexforming ita dutlies; provided, howevar, sny
managemant agraesment shall bes terminable for cause upon
thirty {30} days written notice and terminable without cause
upon sixty (60} days written notice, and any such agrsemant
may not excesd one (1) year, renawable by agreemant of the
parties for successive one {1} year periods;

{b) To purchaese for tha benefit of the Ownera such
sequipment, materials, labox, and services as may he
necessary in the judgment of the Board of Directors;

{c) To procure for the benefit of the Owners fire and
extended coverags insurance covering the buildings and
improvemants cn the Community Ares to the full insurable
valus thereof, to procure public liability and property
damage insurance and Worker's Compansation Insurance, if
necegsary, and to procures all such other insurance as is
required or permitted under the Overall Declarxation, for the
penefit of the Ownera and the Corporation;

{d} To employ legal counsel, architects, enginesrs,
contractora, accountants, and others as in the judgment of
the Board of Directocrs may be necessary or desirable in
connection with the business and affairs of the Corporation;

{e} To employ, designate, discharge and remove auch
garsonnel ag in the iudgment of the Buard of Directors may
¢ nacessary for the maintenance, upkeep, repalr and
replacement of the Community Area;

{£} To include the costs of all of the above and
foreguling as Common Expenses of the Corporation and to
pay all of such costs therefrom;

{9} To open and maintain a bank account oxr accounts in
the nania of the Corporation and to deai¢nate the
signatories thereto;

{h} fTo adopt, revisae, amend, and alter from time to
time reasonable rules and regulations with respect to
use, occupancy, oparation, and enjoyment of the
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Community Area provided that the poard shall give
sdvance written notice to the Owners of spuch rules and
any ravision, amendment, or alteration thereof;

{1} To exercime all powers apecified in Section 3.6 of the
Consolidated By-Laws of Timbers I, II, and III;

{49 To exercise all powars specified in the applicable
provisione of the Declaratien for Timbers Bection 4.

gagtion 4.7, Limitacions on Board A The authority of
the Domrd of Dirsctors to enter into contract shall bs limited to
contracts invoelving a total expenditure of loss than Ten
Thousand Dellars (§10,000.00), uniess the prior agprovnl of a
Majority of Owners (as defined in gection 3.5(e} herecf) ia
cobtained, axcept ln the fullowing casest

{a} Supervision and management of tha replacement
or restoration of any portion of the Community Area
damaged or destroyed by fire or other casualty, where
the cost thareof is payable out of insurance proceeds
actually recelved; and,

{b) Proposed contracta and proposed expenditures
expressly set forth in the proposed annual. budgat as
presanted to the Owners at the annual meeting and, if
necessary, approvnd by the Owners at puch annual
meeting; However, specific items within the budget need
not be approved reparately by the Owners at the annual
meeting. The Board may also reallocate funds to iltems
in the budget so long as the total budgeted funds are
not axceedad and by doing so, the total budget will not
be increasad; and

(e} Expenditures necessary to deal with amergency
conditione in which the Bosrd of Directors reasonably
baliaves thars ie insufficient tima to call a meeting
of the Owners.

The gaid Ten Thousand Dollar {$10,000.00) maximum shall
automatically bes adjusted avery five (5} years from the date of
recording of thens By-Laws to riflect changes in the purchasing
power of the dollar, an determined by the most recently published
annual GNP Implicit Price deflator or any comparable index.

geopenastion, No Dirsctor or Offlcer shall
raceive any compensation for his or her services as such eaxcept
to puch extent ags may be expressly authorized by a Majovity of
Ownars as defined in Se~tion 3.5{e) herecf. The Managing Agsr:
shall be entitlad to reasonnbla compensation for ita gervices,
the cost of which shall be a Common Expense.
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gection 4,9, Mestinge and Notice. Regular msatings of the
Board of Directors may be held at guch time and place as shall be
determinaed from tima to time bg a majority of Directoxs, No
written or verbal notice need be givan to Dirsctoxs for regularly
scheduled Borrd mestings of which the Directore ara aiready
aware. For all other Board meatings, the Sscretary shall give
notice of such meatings of the Board to each Director personally
or by United states mail at laast five (5) days prior to the date
of such meatings. special meetings of the Board may ba callad by
tha president oxr any two {2) membors of the Board. Tha person OT
persons calling guch mesting shall give written notice therecf to
the Secretnry, who shall either parsonally or by mail and at
least three (3} days prior to the data of such gpascial meeting,
give notice to the Board merbers. The notice of the meeting
ghall contain a statement of the purpose for which the meating le
called. BSuch meating ghall be held at such place as shall ba
dealgnated in the notice. To the extent provided in tha Act, &
pirector may conduct or participate in a regqular or apecial
maating of the Board of Birectora through the une of conference
telephons or any means of communication by which all Directors
participating may simultaneously hear each other during the
meeting. A Director participating in a meeting by this means is
considered to be prasent in person at the meating.

gactdon 4.10. Waiver of Notice, Befors or after any
mesting of the Board, any birector may, in writing, waive notlce
of auch mesting and ouch waivar shall be deemcd equivalent to the
giving of such notice, The presence of any Director at a meeting
ahall, as to such Director, senstitute a waiver of notice of the
time, place, and purpoBe thereof. If all Directors zxe present:
at any meeting of the Board, no notice shall be required and any
business may be rransacted at such meeting.

gection 4.1 At all meetings of the foard, unless
the Act or thege By-Laws provide otherwise, & majority of the
Birsctors shull constitute a cuorun for the transaction of
pusiness and the votes of the majority of the pirectors present
at a meeting at which a gquorum is present shall be the decision
of the Board.

Sectir 1. 4,140 Bopcl, The Boaxd of Directors may reguiras the
Managing Pgent, Treasurer and such other officers as the Board
deems necsssary to provide suraty bonda, indemnifying the
Corporation againat larceny, theft, embazzlement, forgery,
misappropriation, wrongful abatractloen, willful misapplication,
and other acts of fraud or disghonesty, in such sums and with such
gureties ar may be approved by the Board of Directors and any
puch bond shall specifically include protection for any insurancs
proceeds recoived for any reason by the Board. Tha expense of
any such bond shall bta a Common Expensa.

12




Ssction 4,13, Informal Action by Dixectors. Any action
requirad or permitted to he taken at any meutinf of the Board of
Directors may be taksn without a meating, if priox to auch action
a written consent to such action is signed by all members of the
Board and such written consent is filed with the minutes of
procaedings of the Board or committee.

Seation.4.14. Scand itv. of
nd Officers, The standard and duty of conduct for and
the atandard or requiraments for liability of tha Directors aud
Officara of tha Corporation shall be as sat forth in the Act, as
the same may he amended from time to time,

ARTICLE V

OFFICERB

gection 5.1, OQfficers of the Corporatiopn. The principal
officers of tha Corporation shall be the President, Vice-
Prasident, Secratary and Treasurer, all of whom shall ba elected
by the Board, The Directors may appoint an Assistant Treasurer
and an Assistant Secretary and auch other officers as in their
judgment may be necessary. Any two or mure cffices maI be held
by the pame persmon, except that the duties of the President and
Secretary shall not be performed by the same person.

gection 5.2. Election of Qfficers. The officers of the
Corporation ehall be elected annually by the Board at the first
meating of the Board following each election thereof. Each
officer shall hold office for one (1} year or until his successor
ghall have been duly elected and qualified, unlesp earliar
removad by the Board of Directors. Upon recommendation of a
majority of all members of tha Board or upen an affirmative vote
of a Mejority of Owners (as defined in Section 3.5(e) hereof),
any officer may be removed either with or without cause and his
or her successor elected at any regular meeting of the Board or
at any special meeting of the Board called for such purpose.

Bection 5.3, .  The President shall be elected
from among the Directors and shall be the chief sxecutive officer
of the Corporation. The President shall preaide at all meetings
of the Corporation and of the Board, shall have and discharge all
the general powers and duties usually vested in the office of the
president or chief executive officer of a nonprofit corporatlon
organized under the laws of Indlana, including, but not limited
to, the powar to appoint committees from ameng the Cwnexs as he
or she may deem necassary to assist in the affairs of the
Corporation and to perform such other dutles as the Board may
from time to time prescribe. :

Section 5.4. - The Vice-Presldent shall
be elected from among the Directors and shall perform all duties
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{ncumbent upen the Presidant during the absence or disability of
the President. The vica-president form such other
dutiea as these By-Laws iway preccribe or ac from time to
time, be imposed upon him or her by the poard or by tha
Prosident.

: Tha SeCratary. Tha Bacretary shall be elactad
from among the Diractoxs. The Secratary shall actend all
meatings of the Corporation and of the Board and ghall keesp or
cause to ba kept a trxuf and complate record of proceadings’ of
puch mestings, shall autheanticata tha Corporation’s records,
shall pearform all other dutiss incident to the office of the
Sacratary, and such other duties as from time to time may be
prescribed b the doard. The Secretary shall specifically see
that all notices of the torporation eor tha Board are duly given,
mailed ox delivered, in accordance with the provisions of these
By=-Laws.

Section. 5.8, The Roard shall elect from
smeng the Directoxs a Treapurer who shall maintain a correct and
complete racord of account showing accurately at all times the
financial condition of the Corporation and such other duties
incident to the office of Treasurer. The Treasurer shall bhe
legal custodian of all monies, notes, gecuritiea, and other
valuahles which may from time to time come into posaasaion of the
corporation. Ha or she shall immediately deposit all funds of
the Corporation coming into his or her hands in some reliable
pank or other depositoxy to be depignated by the poard and shall
keep such bank account in tha name and for tha exclusive benefit
of the Corporation. The Treapurar may parmit the Managing RAgent,
i{f any, to handle and account for monies and othor assats of the
Carpceation to the extent appropriate as part of its duties.

Segtion 8.7, hgaletant The Board of Directors
may £rom time to time dasignate and elect from among the Ownexsd
an Agaistent Secretary and hssigtant Treasurel, who shall have
auch powers and duties as the Officers whom they are elacted to
apsist shall delegate to them and such other powers and duties as
these By-Laws or the Board of Dixectors may preacribe.

MTICLE VI
INDEMHIFICATION

goctlon £.l. Indesnifisation of Dixectox To the extent
not inconsistent with the laws of the gtate of Indiana, every
person {and the heirs and personal reprosentatives of auch
person) who is or was a director of the gorporation shall be
indemnified by the Corporation as provided in the Indiana
Nonproefit Corporation Act of 1991, as it now exipts or as
hereinafter amended.




gection £.2. Indemn £ officers, To the extent
not inconnistent with the laws of the State of Indiana, every

pexrson (and the helrn and pearsonal reprasantatives of such
arson} who is or was sn officer of the corgoratian ghall be
ndemnifiad by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1931, as it now axists or as
herainafter amended, In addition, evary peracn (and the heirm
and personal repragentatives of such person} who ls or was an
officer of the Corporation ghall be indemnifiad by the
Corporation to the sama and fullast axtent that dirsgtors are
indemnified by the Corporation as providad for in the indiana
Nonprofit Corporation Act of 1991, as it now exists or is

hersinafter amonded.

ARTICLE VIZ
NISCRLLANECTUS

gantdon . Figcal Year, The fiscal year of the

A
Corperation shall be the catendar year, unless otherwise fixed by

reaclution of the Board of Directors,

Sontls Pex Except ap permitted under

goeslrnl Lol caopal.lnterastd.
gaction 4.) hecxeof, no Member of the Corporation shall have or
receive any earnirgs from the Corporation; provided, however,
that a Mamber who ls an officer, director, employee, or agent of

the Covparation way be raimbursed for axpesnses incurred on the
Corporaticn’s hatalf.
All contracte

gection 7.3.. Conkracks. Chagke. Motes, ELd.
and agreements entered into by the Cowporation and all checks,
drafts and bills of exchange and orders for the payment of money
ghall, in the conduct of the ordinary courss of busginess of tha
Corporation, unless otherwise dirscted by the Board of Directors,
or unless otherwine regquired by law, be signed by the Treasursr,
and at least ona nther officer of the Corporation,

In order to facilitate

Sectlon 7.4,
and encourags uniform and cooperative management of Timbere I,
1I, III, and Suction 4, the Corporation’s Board of Directors
and/or the Managing Agent shall hava the right and authority to
commingle any funds of the corporation (including any reserva
funds} with the funds paid to the Corporation by Ownexs from
Timbears I, II, end III, and gection 4, and the Board of Directors
and/or the Managing Agent ghall have the autbority to make and/or
te suthorize disbursements from such funds for purposes relatad
to the maintanance and operation of Timbers I, Timpers, 11,
mimbars III, and Section 4.

Tha Board of

gection 7.5. Reserve for Replacementd.
Directors shall provide for the eptablishmant and maintanance on
an adaguate replacement Teserve fund for capital expenditures and
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replacement and major repair of the buildings and improvements
locatad on the Community Area and aquipment of the Property,
including, but not limited to, The fimbers clublicuse snd
resurfacing Wildernesa Trail and any other streete within the
Community Arss, which replacament fund shall be used only for
thoea purposes and not for usual and ordinary repalr expanses,

Tn detarmining the amount fox replacement raserven, the Board of
Directors shall consider the expacted useful life of such
improvements, projected increases in the cost of materials and
1abor, intarest to bs earned by such funds, and the advise of any
consultants tha Board may employ for such purposs, Such fund
ahall be concluslvely deemsd to bs a Common Expelins, Such fund
shall be malntained by the Coxporation in a separata intarest
bearing account or accounts with one or more banks or savings and
1oan asscciations authorized to conduct husiness in Mariocn
County, Indiana, or depositad in a spacia)l account with a lending
institution the accounts of which are insured by an agency of the
United States of America or may, in the discration of the Beard,
be invested in obligations of or fully guarantesd as Lo principal
by, the United States of America. The Board of Directors sha)?
annually raview the adeguacy of any resexve fund.

The proportionate interest of any Cwner in any such regerve
for raplacements shall be congidered an mppurtenance of hip
condominium Apartment or Lot and shall not ba geparately
withdrawn, apsigned or transferred or otharwise separated from
the Condominium Apartment or Lot to which ik appertains and sghall
be deemed to be transferred with such Condominium Apartment ox
Lot.

ARTICLE VIII
AMENDMENT TO BY-LAWS

Section 8.1, Thega By-Laws may be amendad by a
vote of two-thirds (2/3) of the-total, combined numbar of
Condominium Apartments and Lots in Timbers I, II, III, and
Sectisn 4 in a duly constituted meeting called for Buch purposa,
except aB prohibited by any provision of the Ovarall Declaration,
the ?ct, or these By-Laws, as the same may be amended from time
to time.

ARTICLE IX
ARCHITECTURAL REVIEW BOARD
o Composition. The Architeciural Review Board

Sactdon 9.1,
shall bs comprised of three (3} or more Mambers appointed by tha
Board of Directors.




b }
RELEN
’ i)

RNt

gaction 9.2, Qaanis the Architestural Review Board
shall elect from among its mombarship a chalrman, secyatary and

such other officers ss it desms appropriata.

gection 9.3. Quorum. A quorum tor action by the
Architacturasi Review Board ghail ba & majority of itn members,

bBut in no avent less than two {2) mambers thersof.

gaghion 9.4, 1t shall be tha duty of the
Architectural Review Board to regulata the axternal design,
appaarance, location and maintenanca of the Tract and or
improvementm thareon and to regulth such user of property, ull
no provided in the Overall Declaration, Sl

7he Architectural Review Board
guidelines, procedures and regulatione
and submie them for appréval to the Board of Directors. Such
guidelines, procedures and requlations shall be considarad
adopted policﬁ of the Board of Directors unless rejectud by &
majority of the Diractors then larvin% on the Boxrd of Directors
within thirty (20} dayr of tha date o the submission., The
adoptad guidelines, procedurei and ragulations shall be
{incorporatad in thr Corporation's ruleq and regulations and the

Arechitectural Review Board shall agt in accordance tharewith.

Bachion 9.5,
shall formulate general

TH WITHESS WHEREOP, I, the undersigned, do harsby sxecute

thie Mmended and Restated Cods of By-lawa and cproify the truth
of thu facts horein stated, this 9 day of _ﬁ‘(g___. 189.%

.

Tha Timbars of anapolis, Ine., by:

STATE OF INDIANA )
county OF Mafuul. )

Befora me & Notary Public in and for sald County an State,
personally appeared /. m‘f Gg-izzmu, , the _J géqz: -
anapolis, Inc.,, Wwho acknowledged exacubicd

of The Timbers of In
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. of tha foregoing Amesnded & Rastated Code of py-Laws of The
rimbara of Indianapolis, Inc. for and on bahalf of pald

corporation and who, having been duly sworn, stated that the
rapresentations contained harein are Lrus.,

Witness my hand and
, 1995,

Notarial Seal this Zre day of

£ _Teoasy Ditlae. T2
Notary Public

z‘ turs

My Commisalon Explres:
/22097 Rasidence County: m

this instrument prapared by, and should be raturied t . Thomas Murway, JT..
Attorney At Law, P.Q. Box 501040, Indianapolis, IN 462 0. 1(317) 842-8550,

nu-bcrw.t-(l
Gurobar 1T, 1194



