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DECIARATION OF
BORTZONTAL PROPERTY OWNERSHIP
THE VILLAGE
HORIZONTAYL PROPERTY REGIME

THIS DECLARATION, ) 94 this ﬁff; day of Novemmere— s
1993, by the "Declarant®,”RK Enterprises, Inc.:

WITNESSETH:

A. wWhereas Declarant is the owner in fee simple of the
following described real estate; located in Morgan County,
Indiana, to-wit:

Paz . of the Northeast Quarter of Fractional Section 6,
Township 17 North, Range 2 East Second Principal
Meridian, Morgan County, Indiana, described as follows,
to-wit: Commencing at the stone at the Northeast corner
of said section 6, thence West on the North line of the
Section, South 88 degrees 28 minutes 26 seconds West a
distance of 298.4 feet to an iron pipe, the point of the
beginning of this description; thence South 0 degrees 00
minutes 00 seconds West a distance of 1432.55 ieet to an
iron pipe, thence South 21 degrees 49 minutes 18 seconds
West a distance of 368.9 feet to an iron pipe on the
Northeasterly right of way of State Road 144, thence North
55 degrees 54 minutes 36 seconds West along the right of
way a distance of 280.2 feet to an iron pipe, thence North
21 degrees 49 minutes 18 seconds East a distance of 190.0
feet to an iron pipe; thence North 0 degrees. 00 minus-. 00
seconds East and parallel to the East line of section a
distance of 1432.55 feet to an iron pipe on the Worth line
«ofsBaction; thence North 88 degrees 28 minutes 26 seconds

w@Rast mlong the North boundary I the section a distance of
29878 feet to the point of boyinning, containing 11.56
acres, more or less.

B. Whereas Declarant is fhe owner in fee simple of
certain real estate within the above described real estate
described as Section 1, TheWillage Horizontal Property Regima,
and more particularly described as follows:

SEE EXHIBIT A" ATTACHED.

C. Wherems, Declarant, by execution of this Declaration
or a Supplemental Declaratign or peclarations, creates a
Horizontal Proparty Regime upon the Tract, subject %o the
provisions of the Herizontal Property Act of the State of
indiana and the termg and conditlons of this Declaration.
- HOW, THEREFORE, Declarant hereby makes this Declaration ag
follows:
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1. The following definitions shall apply throughout this
declaration:

{(a} "Act" means the Horizontal Property Act of the State
- f Indiana, Acts 1963, Chapter 349, Section 1 through
31, as amended. The Act is incorporated herein by
reference.

(b) YAdditional Sections" means the real estate refzrred
to in paragraph 16, which may in part or in whwle
from time to time be annexed to and included within
"the Regime" as provided in paragraph 16, all of
which will be a part of the proposed tract.

(c) "Association" means the incorporated association of
Co-Owners of "the Regime", more particularly
described in paragraph 13.

(d) "Board of Managers' means the governing body of the
Association elected by the Co-Owners in accordance
with the By-Laws. The term "Board of Managers", as
used herein and in the By-laws, shall be synonymous
with the term "Board of Directors" as used in the
Act. :

(e) "Building", if and when used, shall mean and be the

same as "Dwelling Unit", or "Dwelling Units" where
more than one such unit is contained in one edifice.

(£) "By-Laws" means the By-Laws of the Association
providing for the administration and nanagement of
the Property as required by and in conformity with
the provisions of the Act. A true copy of the
By-Laws is attached to this Declaration and
incorporated herein by reference.

(g) "“common Axeas" means the common areas and facilities
appurtenant to the Property as defined in paragraph 6
of this Declaration.

= (h) “Common Expenses" means expenses of administration of

: the Association, expenses for the upkeep,

maintenance, repair and replacement of the Common

i Areas and Limited Areas, except as otherwise

y expressly provided in this Declaration or the
By-Laws, and all sums layfully assessed against the

owners by the Association or as declared by the Act,
this Declaration or the By-Laws.

(i) "Co-Owners" means the Owners of all the Dwelling
Units.
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"peclarant" means the Owner of the real estate
described at the time of the filing of this
Declaration, its successors and assigns to its
interest herein, other than those persons who
purchase Dwelling uUnits by deed from the Declarant,
ualess the conveyance indicates an intent that
grantee become the Declarant.

"pyelling Unit" means one of the individual units
constituting "the Regime", each individual unit being
more particularly described and identified on the
Plans and in paragraphs 4 and 5 of this Declaration.

wFormula® means the method set forth in paragraph 8
of this Declaration for computing the Percentage
Tnterest applicable to each Dwelling Unit.

“The Regime" means the name by which the Property and
Horizontal Property Regime shall be known.

wimited Areas" means the 1imited common areas and
facilities as defined in paragraph 7 of this
Declaration.

wowner" means a person, firm, corporation,
partnership, association, trust or other legal entity
or any combination thereof who owns the fee simple
title to a Dwelling Unit. .

wpercentage Interest" means the percentage of
undivided interest in the fee simple title to the
common Areas and Limited Areas appertaining to each
Dwelling Unit as determined in accordance with
paragraphs 8 and 17 of this Declaration.

wpercentage Vote" means an owner’s percentage vote
and is the relationship of his vote to the total
eligible votes expressed as a percentage as
determined in accord with paragraphs 8 and 17 of this
Declaration.

ngection” means a part of the Tract upon which
Dwelling Units are constructed and annexed to "the
Regime® as provided in paragraph 16. Each particular
section shall hg identified by an Arabic numeral
designation corresponding to the order of annexation.

"pPlans" means a plat showing the location of the
buildings, the elevations, the dwelling units within
the buildings, arabic identification numbere for each
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dwelling unit and the outside dimensions for each
building for Section One, duly certified, all of
which is incorporated herein by reference. "Plans"
also shall include the Supplemental Plans which shall
be prepared, verified and filed with each
Supplemental Declaration, depicting the location of
the buildings, the dwelling units within the
buildings, arabic identification numbers for each
dwelling unit and the outside dimensions for
puildings, which are constructed on the Sections of
the Tract when and if annexed to and made a part of
"the Regime".

{t) "Property" means the Tract and appurtenant easements,
the Dwelling Units, the Buildings, improvements, and
property of every kind and nature whatsoever, real
personual and mixed, and all replacements thereof, now
or herazafter located upon the Tract and used in
connection with the operation, use and enjoyment of
"the Regime".

(u} “Pract® means the total real esfate described in
paragraph C above, of which the respective Sections
%111 be a part.

2. paylaration, Declarant hereby expressly declares that
the Property shall be a Horizontal Property Regime in
accordance with the provisions of the Act.

2. Dencription of Dwelling Units. There are
dwelling units in Section 1, as shown on the Plans. The
dwelling unitg are identified and referred to in the Plans and
in this Declaration as Dwelling Units numbered __ . .
The Dwelling Usits in the Additional Section or Sections, when
annexed, shall e ident’Tied numerically, the exact number of
Dwelling Units o be if iatified and referrcd to in the
Supplemental Deciaration and Supplemental *lans annexing such
Section or Sections to "the Regime".

4. Identiticmtion of Dwelling Unit. Each Dwelling Unit
is also identifiad by an Arabic number on the Plans, same
referring to the individual Dwelling Unit.

The legal description for each Dwelling Unit shall consist
of the Arabic nuwmbwr designatcion of the particular Dwelling
Unit along with the Arabic number designaticn of the building
containing the Dwelling Unit.

5. Further Daguription of Dwelling Units.

() Boundaries. Tho dimensions required to determine the
boundaries of each pwelling Unit shall be shown on the
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Plans and will include all the space bounded by the
pottom of the concret garage floor and any covered
porch slab, and the ¢op of the floor joists to the
pottom of all ceiling joists including garage and
covered porch ceiling joists in a hor zontal plane and
the inside surfaces of all perimeter stud walls
extended to include any covered porch in a vertical
plane. In the event any horizonial or vertical
boundary line as shown on the Plans does not coincide
with the actual location of the respective wall, floor
or ceiling of the Dwelling Unit because of inexactness
of construction, settling after construction, or for
any other reasons, the boundary lines of each Dwelling
Unit shall be deemed to be and treated for purpuses of
occupancy, possession, maintenance, decoration, use
and enjoyment, as in accordance with the actual
existing conmstruction. In such case, permanent
easements for exclusive use shall exist in favor of
the Owner of each Dwelling Unit in and to such space
lying outside of the actual boundary line of the
pwelling Unit, but within the appropriate area of the
Dwelling Unit.

Appurtenances,;  Each Dwelling Unit shall consist of
all space withim the Boundaries thereof and all
portions of the structure thereof situated, including,
but not limited to, all fixtures, facilities,
utilities, equipment, awpliances, and structural
components designated ¢ intended solely and
exclusively for the en'.yuent, use and benefit of the
pwelling Unit wherein they are located, or attached,
but evcluding therefrom that designed »r intended for
common use. All fixtures, equipment and applir-ces
intended fur the exclusive enjoyment, use and wenefit
of a Dwelling Unit shall constitute a part of such
pwelling Unit, even if they are located partly or
completely without the boundaries of zaid Dwellin
Unit. Those may include but are not limited to agr
conditioner conde:n.:ng units, materials used to
further enclose the covered porch, windows and aoors
including garage doors, etc. It also includes any
extension of the slab under the covered porch
resulting in an uncovered patio. The foregoing shall
not be deemed a grant of authority to, in any way
modify or change the buildings as hereafter
constructed except as authorized under the provisions
of the Declaration set forth elsewheve herein.
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6. Common Area and Facilities, Common areas mean ang
include (1) the Tract, (2) the yards, planting areas, and
drainage areas, (3) central electricity, gas, and sanitary
sewer mains, (4) exterior lighting fixtures and electrical
service, except where separately metered to a particular
Dwelling Unit, (5) all facilities and appurtenances located
outside of the boundary lines of the Dwelling Units, except
those areas and facilities expressly defined as being part of
the Dwelling Unit as described in paragraph 5 (b).

7. Limited Common 2rea and Facilities. Limited Areas
and those Dwellings for which the use thereef is limited are as
follows:

(a) Front Porch. The Front Porch through which access to
a Dwelling Unit is obtained is limited to the use of
the Dwelling Unit or Dwelling Units served by such
entranceway.

(b) Driveways. The driveways, walkways, ard similar areas
used for access to particular individual Dwelling
Units serving such Dwelling Units are limited to the
use of the Dwelling Unit so served.

8. Ownership of Common Areas, and Percentage Interest

te. Each Owner shall have an
undivided interest in the Common Areas and Limited Areas as
tenants in common with all other Owners equal to his Dwelling
Unit’s Percentage Intercst. Each Dwelling Unit‘s Percentage
Interest in the Common Areas and Limited Areas shall be
determined in accord with the Formula set ferth in paragraph 17
of this Decluration.

If the Regime consists only of Section 1, each Dwelling
Unit’s Percentage Interest shall be that as each Unit bears to
all units in the Section. As Sections are annexed, as
permitted and contemplated by paragraph 16 of this Declaration,
upon execution of the applicable Supplemental Declaration, the
Percentage Interest of each Dwelling Unit in the Section or
Sections which are a part of the Regime prior to su:h
annexation shall automatically reduce in accord with the
Formula. The Owners of Dwelling Units in the Section or
Sections which are a part of the Regime prior to such
annexation shall be granted and receive a Percentage Interest
in the Common Area of such Section of the additional Tract
being annexed, the precise Percsntage Interest to be determined
according to the Formula and designated in the Supplemental
Declaration.

. e
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Each Owner shall have an equal vote on any matter upon
which the Co~Owners are entitled to vote. Each Owner is
entitled to one vote. A multiple Owner, meaning an Owner of
more than one Unit, is entitled to multiple votes, that is one
vote for each Unit owned.

The Percentage Interest appertaining to each Dwelling Unit
as determined by paragraph 17 also shall be the Percentage. Vote
allocable to the Owner thereof in all matters with respect to
the Regime and the Association upon which the Co-Owners are
entitled to vote, but not limited to, the election of the Board
of Managers.

9. Encroachments and Easements for Common Areas. If, by
reason of the location; construction settling, or shiftiig of a
Dwelling Unit, a Common Area or Limited Area now encroaches or
shall hereafter encroach upon : v Dwelling Unit, then in such
event an easement shall be deemsd to exist and run to the
Co-Owners and the Association for the maintenance, use, and
enjoyment of such Common Area or Limited Areas.

Each Owner shall have an easement in common with each
other Owner o use all pipes, wires, ducts, cables, conduits,
utility lines, and other common faciliti- .

10. Real Estate Taxes. Real Estat« taxes are 6 be
separately téaxed to . <h Dwelling Unit as provided in the Act.
In the event that for .ny year real estate taxes are not
assessed and taxed on {he Tract, or a part thereof, as ., whole,
then each owner shall pay his proportionate share of the real
estate taxes. FEach Owner’s proportionate share will be
determined as follows:

(a) With respect to the real estate taxes assessed
against the land, the amount of such taxes shall be a
sun equal to that Owner’s Percentage Interest
multiplied by the total real estate taxes assessed
against the land. Declarant will pay for the taxes
on the real estate urtil annexed.

(b) With respect to the real estate taxes assessad
against the improvements, the respective Owners will
be fully obligated to pay the amounts assessed
against same.

(c) All other taxes assessed against the real estate or
improvemeénts shall be calculated by the same formula
as set forth in (a) above and paid for according to
each Co-Owher’s Percentage Interest.
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11. Utilities. Each Owner shal. pay for his own
utilities, which are separately metered . Utilities which are
not separately metered shall bz treated as and be paid as part
of the Common Expenses.

12. Easement for Utili ".esg apd Public apd Ouzsi-Public
Vehjcles. All public and quarfi-public vehicles, including, but
not limited to, police, fire, and other emergency vehicles,
trash and garbage collection, post office vellicles and
privately owned delivery vehicles, shall have the right to
enter upon the streets, Common Areas and Limited Areas of "the
Regime" in performance of their duties. aAn easement is also
granted for all areas of "the Reqgime" including privately owned
units, to all utilities and their agents for ingress, egress,
installation, replacement, repairing, and maintaining of such
utilities, including but not limited to, water, sewers, gas,
telephones, and electricity on the property; provided, howevaor,
nothing herein shall permit the installation of sewers,
electric lines, water lines, or other utilities, except as
initially designed and approved by Declarant or as thereafter
may be approved by the Board of Managers. By virtue of this
easement, the electric and telephone utilities are exprassly
permitted to erect and maintain the necessary equipmenrt on the
Property and to affix and maintain electric and telephone
wires, circuits and conduits on, above, across and under the
reofs and exterior walls of the Buildings.

13. Association of Owners. In order to provide for the
maintenance, repair, replacement, administration and operation
of the Property and in compliance with the prov.sions of the
Act, there is hereby created an' association of the Co-Owners of
the Dwelling Units 1in "the Regime" to be known as the College
Avenue Condominiums Co-Owners Association, Inc. Each Owner
shall be a member of the Association, but membership shall
terminate when such : person.cdeases to be an Owner, and such
membership will be transfeérred to wae new Owner.

The Association shall elect a Board of Managers annually
in accordance with and as prescribed by the By-Laws. The
Co~-Owners shall be entitled to cast their Percentage Vote for
the election of the Board of Managers.

The Board of Managers shall be the governing body of the
Association, representing & i of the Co-Owners in providing for
the management, maintenance, repair, replacement and upkeep of
the property. .

14. HMaintepancg, Deccration, Repairs and Replacements.
The Co-Ownexs’ Association shall be responsgible for the
maintenance, repairs, decoration and replacement of the

.
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exterior of each Dwelling Unit except the glass portions and
doors and gardge d-ors. The Board of Managers reserve the
exciusive right t. determine the outside decor of each Dwelling
Unit inclusive, but not exclusive of, color and paint, and all
decor appurtenant to the aesthetics of each individual unit.
Exclusive of those aesthetics that are visible from outside the
Dwelling Units, Owner shall control and reserve the right of
decoration of his or her Dwelling Unit on the inside, Each
Owner shall repair any defect occurring in his Dwelling Unit
which, if not repaired, might adversely affect any Dwelling
Unit, Common Area or Limited Areas. Maintenance, repairs,
replacements and upkeep of the Common Areas shall be furnished
by the Association as part of the Common Expenses.

The Board of Managers shall adopt such rules and
regulations concerning the maintenance, repairs, use and
enjoyment of the Common Areas and Limited Areas as it deems
appropriate, including the appointment of committees to oversee
sane.

The Board of Managers or their designated agent shall have
the right at reasonable times and upon reasonable prior notice
(except in cases of emergency in which case no notice shall be
required), to enter into the Common Areas and Limited Areas
apfurtenant to the Dwelling Units to replace, repair, and
maintain same.

15. ions itio] nd_T No Owner
shall make any alterations or additions to the Common Areas or
Limited Areas without the prior written approval of the Board
of Managers, nor shall any Owner make any alterations to his
respective Dwelling Unit or within the boundaries thereof which
would adversely affect the safety or structural portion of the
Dwelling Unit.

16. Expansior by Sections. Declarant anticipates that
it will construct additional Dwelling Units on Additionai
Sections by expansion within the Tract, all o» part of which
may be expanded in the manner hereinafter se. forth, and
subject to the provisions of the Act. The general plan of -
development shall not exceed 50 units total. A time limit, not
exceeding ten (10) years, shall be the limit where additional
Sections may be added.

AT anw time prior to September 1, 2003, Declarant, at his
option, way, but is not obligated to, cause all or part of the
Additional Section or Sections within th. Tract to be expanded,
subject to the following conditions:

(a) Another Section or Sections may be aninexed if the
Dwelling Units to be constructed in such Section or
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Sections, have been complated to such an extant that
the units’ location may be accurately set and the
Supplemental Plans to be filed with the Supplemental
Declaration are completed and certified to by the
engineer or architcor as fully and accurately
depicting the lay«nt, lavmtion, and dimensions of the
Dwelling Units. " leciara.c shall reserve the right to
determine the developmental standards of each Section.

(b) The Dwelling Units on any Section to be annexed shall
be constructed with lakor and material of comparable
quality to the Dwelling Units previously constructed
although not necessarily of similar type floor plan,
design or esterior.

(c) Declarant, or its assigns, shall be the sole owner of
the fee simple title to the Section or Sections to be
annexed.

Declarant expressly reserves the right not to annex any or
all of the Tract in Sections after Section 1. No owner shall
acquire any rights whatsoever in the Tract except as to those
Sections which are annexed to and made & part of the Horizontal
Property Regime. After @ach Section is annexed, those
Co~Owners owning Dwelling Units in that Section or Sections
shall then incur and pay all Common Expenses attendant with
that Section or Sections according to the Formula anc their
respective Percentage Interest. Unite under consitruction,

17. 2, i The Owner of each Dweiting Unit
shall have the same percentage Interest and Percentage Vote ag
all other such Owners and there shall be no differentiation
based upon the size of such Dwelling Unit. Bach Owner shalil be
equal as to Percentage interest and Percentage Vote.

The Percentage Interest appurtenant to each Unit shall be
computed and, upon the annexation of an Additional Section or
Sections, same shall be recocuwputed dividing among the
then-existing Dwelling Unit Owners an egual share to the extent
that the total shares at all times equal 100%. The Percentage
Interest and Percentsge Vote shall be eXpressed as a fraction
if necessary when the number of units is not evenly divisible
i?to 100 so that the total interest and vote equals 100% at all

nes.

____As each Section is developed, Declarant shall racord a
Supplemental Declaration annexing and adding such Section to
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this Declaration and making it a part of "the Regine".
peclarant reserves the right to annex additional Sections
thereof that are not necessarily in numerical order shown on
the plans. Such Supplemental peclaration shall contain the

following:
(a) & description of the real estate to be annexed;

(b) A description of the Dwelling Units described in a
panner consistent with this Declaration;

(c) The Percentage Interest of all Dwelling ' *ts upon
annexation, computed in accordance with t.... Formila.

Each Owner, by acceptance of a deed to a Dwelling Unit,
acknowledges. consents, and agrees that the following rights
and condifions shail be applicable upon the recording of each
Supplemental Declaration:

(a) The Section described in each Suppiemental
Declaration shall be governed in all zpplicable
respects by the provisions of this Declaration.

(b) The Percentage Interest applicable to each Dwelling
Unit shall be automatically reallocated in accordance
with the schedule set forth in such Supplemental
Declaration, which shall be based upon the Formula.
on recording of each Supplemental Daclaration, the
amount by which the Percentage Interest of a Dwelling
Unit is reduced thereby shall be deemed to release
and divest that amount from such Dwelling Unit Owmer
and revert to the Declarant, its successors and
assigns.

(c) Each deed, mortgage, or other instrument affecting a
Dwelling Unit shall be deemed given subject to the
limitation that the Percentage Interest appurtsnant
to each Dwelling Unit shall be, upon tlie recording of
each Supplemental Declaration, altered in accordance
gith %he Supplemental Declaration besed upon the

ormula.

(d) The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Dwelling Unit shall
be deemed to inciude any additicnal Common Areas and
Linited Areas annexed hereto by a Supplemental
Declaration, which Supplemental Declaration shall
grant and convey to the Owners the appropriate
Percentage Interest, and each deed, mortgage, or
other instrument affecting a Dwelling Unit shall be

e A AT
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deemed to include such additional Common Areas and

Limited Areas, and the ownership of any Dwelling Unit
and lien of any mortgage shall automatically include
and attach to such additional Common Zrea and limited
Area upon recording of such Supplemental Declaration.

The recording of a Supplemental Declaration shall not
alter the amount of the lien for common Expenses
assessed Lo a Dwelling Unit in a Section already a
part of the Regime prior to such recording, The lien
for the proportional share of Common Expenses for the
Sections annexed upon such recording shall be
assessed and paid as provided in the By-Laws.

Each Owner agrees for himself and all those claiming
under him, including Mortgagees, that this
Declaration and each Supplemental Declaration is and
shall be deemed to be in accordance with the Act, and
for the purpose of this Declaration and the Act, any
changes in Percentage Interest as set forth in any
Supplemental Declaration which is in accorda=ce with
the Formula Expressed herein, shall be deers: to be
made by agreement of all Owners.

Each Owner agrees to execute and deliver such
documents &g are necessary or desirable to agcomplish
the annexati.. of the Sections in the Tract in
accordance with the provisions and intent of this
paragraph 17.

Each Owner, by acceptance of a deed to a Dwellin

Unit, shall thereby appoint Declarant or its nominee
as such Owner’s attorney-in-fact for the purpose of
reallocating from time to time the Percentage Interest
appurtenant to such Owner’s Dwelling Unit in
accordance with the provisions of this paragraph 17,
and, to the extent required by law to carry out the
intent of this paragragh 17, on behalf of such Owner
to consent to or vote in favor of the amendment of
this Declaration, as well as to do all things as
contained in such agreement allowing Declarant to act
as attorney-in-fact, which agreement for a power of
attorney and power of attorney are incorporated herein
by reference. The appointment of Declarant or its
nominee as such attorney-in-fact and the granting of
such special power to Declarant or its nominees shall
be deemed to be coupled with an interest in the common
areas, and shall be irrevocable and kinding upon the
heirs, successors and assigns of such Owner, but shall
expire when all of the Additional Tract has been
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annexed, Declarant turns the project over to the
Co-Owners, or on September 1, 2003, whichever first
occurs.

In the event Declarant does not elect to annex Additional
Sections within the Tract or any part thereof, as permitted by
this paragraph 17, Declarant shall file a Supplemental
Declaration which shall permanently remove that part of the
Tract that Las not been annexed from any right to be made a
part of the "the Regime"; provided, however, any Section for
which a Supplementnl Declaration has not been filed by
September 1, 2003, shall sutomatically be removed from the
possikility of becoming a part of "the Regime"™ in the manner
provided in this Declaration. Upon the filing of such
Supplemental Declaration removing a part of the additional
Tract from the possibility of becoming a part of "the Regime"
in accordance wich this Declaration, the Percentage Interest
designated in the Declaration or Supplemental Declaration last
filed shall not be altered without the consent of all Owners.

i8. sepents and_from Additional Sections in the
event all or any part of the Additional Sections of the Tract
are not annexed, Declarant reserves unto itself, it’s
successors and assigns, for the use and benefit of that part of
+he Tract nct annexed, the right and easement to enter upon the
streets and “ommon Areas to provide ingress and egress to the
Additional Sections. It is the purpose and intent of the
sasement: herein granted or reserved to provide free and
unrestricted use and access across the roadway and sidewalks
for the Owners and residents of the Additional Sections, their
guests, invitees, and all public and quasi-public vehicles.

The easements granted and rcserved¢ in this paragraph 18
shall be easerents and covenants running with the land and
accruing to the benefit of the Additional Sections.

19. Insurance.

(a) The Co-Owners, through the association of Co-Qwners,
shall provide insurance that shall:

1) Provide that notwithstanding any provision thereof
giving the insurer an election to restore damage in
iieu of a cash settlement, such option shall not be
exercigable in the event the owners do not elect to
restore pursuant to paragraph 20 below; and,

2) Contain a "replacement cost endorsement®. Such

insurance coverage sha}l ka Ffor the beneflit of each
owner and the association and, if applicable, the
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owner’s mortgagee. The proceeds shall be payable to
the association who shall hold such proceeds as
trustee for the individual ownzrs and mortygagees as
their interests uppear. The proceeds shall be used
or disbursed oniy in accordance with the provisions
of this paragraph 19 and paragraph 20 of the
declaration, as applicable, and any surety bond or
bonds obtained by the Board covering the officers of
“the Regime" as provided in the By-Laws shall
specifically include protections for any insurance
proceeds so. received.

Such insurance shall inure to the benefit of each
individual owner, the association, the Board of Managers, and
any managing agent or company acting on behalf of the
association, as their interests may appear. The Owners, as
well as the Lessees, if any, shall be able to recover losses
insured where applicable.

Each Owner shall have the right to purchase additional
insurance he may deem necessary, and each Owner shall be solely
responsible for loss or damage to the contents of his own
dwelling unit, however caused, including all flcor and wall
coverings, and fixtures and betterments installed by the Owner,
and his personal property stored elsewhere on the property.
Each owner shall be solezly responsible for obtaining his own
insurance to cover any such loss and risk including, but not
limited to, living expenses.

(b) The Co-Owners through the association of Co-Owners
shall purchase and pay for as part of the Common
Expenses, a master casualty policy affording fire and
extended coverage insurance in an amount equal to the
full replacement costs of the improvements that in
whole, or in part comprise the Common Areas and
facilities. The Co-Owners through the Association of
Co~Owners shall also purchase and pay for as part of
the common Expenses a master liability policy in an
amount required by the By-Laws or Declaration as
revised from time to time by a decision of the Board
of Managers of the association, which policy shall
cover the association of Co~Owners, the executive
body, if any, the managing agent, if any, all persons
acting or who may come to act as agents or employees
of any of the foregoing with respect to the
condominiums, all condomiasiwm unit owners and all
other persons entitled to ocoupy any unit or other
portions of the condominium. Such other policies as
may be reguired may be cbtained and paid for as pazt
of the Common Expenses and in amounts as determined
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by the Board of Managers, by the Co~Owners through
the association, including, without limitation,
workmen’s compensation insurance, liability insurance
on motor vehicles owned by the association,
specialized policies covering lands or improvements
on which the association has or shares ownership or
other rights, and ! : “icers’ and managers’ liability
policies.

When any policy of insurance has been obtained by or
on behalf of the association of Co-Owners, written
notice of the obtainment thereof and of any
subseguent. changes therein or termination thereof
shall be promptly furnished to each Co-Owner ox
Mortgagee whose interest may be affected thereby by
the officer required to send notices of meetings of
the association of Coc-Owners.

DISASTER, CASUALTY AND RESTORATION.

In case of fire or any other casualty or disaster,
other than complete destruction of all buildings
containing the condominium units, the improvements
shall be reconstructed and the insurance proceeds
applied to reconstruct the improvements.

In the event of complete destruction of all of the
buildings containing condominium units, the
building(s) shall not be reconstructed, except as
otherwise provided, and the insurance proceeds, if
any, shall be divided among the Co-Owner(s)
proportioned according to the fair market value of
all other condominiums and the property considered as
to be removed from the condominium under section 28
of the act unless by vote of two thirds (2/3) of all
of the Co-Owners a decision is made 1\ ., rebuild the
buildings, in which case the insurance procegds shall
be applied and any excess of construction costs over
insurance proceeds shall be contributed as provided
herein in the event of less than total destruction of
the buildings.

A determinavion o) total destruction of the buildings
containing condominiums units shall be determined by
a vote of two thirds (2/3) of all Co-Owners at a
special meeting of the association of Co-Owners
called for that purpose.




(a)

(e)

(1)

(2)

(3)
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Where the improvements are not insured or where the
insurance proceeds are not sufficient to cover the
cost of repair or reconst uction and the property is
not to be removed from ti.. herizontal property
regime, the Co-Cuners shall contribute the halance of
any such costs in the percentage by which a
condominium unit owner owns an un¢” -ided interest in
the Common Areas and facilities as expressed in the
Declaration. Such amount shall be assessed as part
cf the Common Expense and shall constitute a lien
from the tipe of assessment as provided in

Section 24 of the Act.

If, pursuant to ., b and c above, it is noct
determined by the Co~Owners to rebuild after a
casualty or disaster has occurred, then in that
event;

The property shall be deemed to be owned in common by
the condominium unit owners;

The undivided interest in the property owned in
common which shall appertain to each condominium unit
owner. shall be the percentage of undivided interest
previously owned by such owner in the Common Areas
and facilities;

Any liens affecting any of the condominiums units
shall be deemed to be transferred in accordance with
the existing priorities to the percentage of the
undivided interest of the condominium unit owner in
property; and

The property shill be subject to an action for
partition at t»7 suit of any condominium unit owner,
in which event “he net proceeds of sale, together
with the net proceeds of the insurance on the
property, if any, shall be considered as one fund and
shall be divided among all the condominium unit
owners in a percentage equal to the percentage of
undivided interest owned by each owner in the
property, after first paying out of the respective
shares of the condominium unit owners, to the extent
sufficient for tha furpose, all liens on the
undivided interest in the property owned by each
condominium unit owner.

For the purpose of

mairtaining the residential character of the Regime, and for
thae protection of the Co-Owners, Declarant specifically
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reserves the mode and method of the original sale of wach Unit
until the last unit in the Regime is soid.

22. M ip i 0-Owners Association. The Tract
is subject to the covenants and restrictions contained herein.
For the purpose of this Declaration, upon the recording of this
Declaration and any subsequent amendments and Supplemental
Declaration, all the rights and obligations accruing to a
Dwelling Unit shall include, but not be limited to, the
obligation to pay the monthly assessments as provided in such
Declaration, which monthly assessments are a lien on each
Dwelling Unit, and the necessity and right to become a member
of the Co-Owners Association, and to have a vote for each
Dwelling Unit owned, pursuant to the formula heretofore set
out.

23. Covenente and Restrictions. The covenants and
restrictions applicable to the use and enjoyment of the
Dwelling Units are set forth in the Code of By~Laws of the
Co-Owners Association. These Covenants and Restrictions are
for the mutual benefit and protection of the present and future
Owners and shall run with the land and inure to the benefit of
and be enforceable by the Owner, Co-Owners or by the
Association. Present or future Owners or the Association shalii
be entitled to injunctive t=ziief against any violation or
attempted violation of theso provisions, but there shall be no
right to reversion or forfeiture of title resulting from such
violatiin.

24. Amendn ion. Except as otherwise
provided in th® Declaration, amendments to this Declaration
shall be prcpo. . and adopted in the following manner:

(a) Notice. Notice of the subject matter of the proposed
amendment shall be included *w the notice of any
meeting at which the proposea amendment is
considered. The Amendments to Declaration dealing
with the Additional Sections and reassignment of
Percentage Interest in the respective Sections,
however, are not subject to the conditions of this
sostion and may be adopted by the Board of Managers
w5 shout notice.

The restrictions and prohibitions against amendments are
further qualified by any right or grant given to the Declarant
by virtue of the Agreement of Power of Attorney and Power of
Attorney executed by the respective Owners in favor of the
Declarant or its assigns, which Zgreement and Power of Attorney
are again incorporated herein by reference.
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(b) Resolution. 2 resolution to adopt a proposed
amendment may be proposed by the Board of Managers or
the Owners of at least a majority of the Percentage
Vote.

(c) Meeting. The resolution concerning a proposed
amendment must be adopted ny the designated vote at a
meeting duly held in accordance with the provisions
of the By-Laws.

(d) Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not less
than a majoerity of the Percontage Vote.

(¢) Amendments. No amendment to this Declaration shall
be adopted which changes:

(1) The Percentage Interest with respect to any Dwelling
Unit or the applicable share of an Owner’s Liability
for the Common Expense without the approval of all of
the Co-Owners, except as otherwise provided relating
to annexation;

(2) The provisions of paragraph 16 of this Declaration
except by Declarant in the manner provided therein;

(3) The provisions of paragraph 18 of this Declaraticn
without the consent of the Declarant.

(f) Recording. Each amendment to the Declaration shall
be executed by the President and Secretary of the
Association and shall be recorded in the Offic - of
the Recorder of Morgan County, Indiana, and su 1
amendment shall not become effective until so
recorded.

25. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants, and occupants of a Dw2lling Unit
shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-Liws appended hereto, and
the rules and regulations as adopted by the Board of Managers
as each may be amended from time to time. The acceptance of a
deed of cohveyance or the act of occupancy of any Dwelling Unit
shall constitute an agreement that the provisions of this
Declaration, the Supplemental Declarations, the Act, the
By-Laws and any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall
bind any person having at any time any interest or estate in a
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v 1ling Unit or the Property as though such provisions were
revited and stipulated at length in each and every dead,
Conveyance, mortgage or lease thereof. Each Owner agrees to
execute and deliver such other documents, if any, as may be
necessary or desirable to comply with the Act as it may be
amended from time to time. Al}l persons, corporations,
partnerships, trusts, associations, or other legal entities who
may occupy, use, enjoy or control a Dwalling Unit or Dwalling
Units or any part of the Property in any manner shall be
subject to the Declaration, the Act, the .y-Laws, and the Rules
and Regulations applicable thereto as each may be amended from
time to time. :

26. Rights of Mortgage Purchaser., In the event Federal
Home Loan Mortgage Corp., or other purchaser of a mortgage of
any property in this Regime should request or require it; the
Declarant or Board of Managers may fuliy statisfy any needed
requirements to make the regime and the mortgage FHLMC
eligible, and the right to act for and on behalf of such
Co-Owners wit’: regard to same .g hereby conferred, among other
things, in the Agreemerit for Power of Attorney and Power of
Attorney executed herewith by each Co~Owner.

27. Neoligence. Each Owner shall be liable for the
expense of any maintenance, repair, or replacement rendered
necessary by his negligence or by that of any membser o his
family or his or their 28ts, employees, agents, or lessees,
to the extent that suc Apense is not covered by the proceeds
of insurance carried by che Associution. An Owner shall pay
the —ount of any increase in insurance premiums occagioned by
his u.e, misuse, occupancy, or abandor “ent of his Dwelling Unit
or its appurtenances or of the Common ..reas or Limited Arsas.

28. Reservatijon of Biih:g, Declarant reserves the right
to amend this Declaration without consent of the respective
Owners until six months after the last Dwelling Unit is sold,
the project is turned over to the Co-Owners’ Association, or
September 1, 2003, whichever first occurs. 1In the event there
is an annexation or annexations of an additional Section or
Sections, the same rule will apply to amendments and
supplements to this Declaration as pertains to each individual
Section. Declerant also reserves the righ; to determine the

29, 1 ’ .. In a proceeding arising
because of failure of an Owner to make any payments required or
to comply with any provisions of the Declaration, the Act, the
By-Laws, or the rules and regulations adopted pursuant thereto
as each may be amended from time to time, the Association shall
be entitled to recover ite reasonable attorneys’ feeg incurred
in connection with such default or failure.
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30. Waiver, No Owner may exempt himself from liability
for his contribution :oward the Common Expenses by waiver of
the use or enjoyment of any of the Common Areas or Limited
Areas or by abandonment of his Dwelling Unit. Nor does the
Association waive the right to place a lien on the Dwelling
Unit and forzclose same by failing to do so when payment is not
timely made ~f the Common Expensec by the Owner when due.

31. Se' & ili [o] The invalidity of any covenant,
restriction, condition, limitation, or otner provision of this
Declaration or the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceakility, or affect
the rest of this Declaration or the attached By-laws.

32. Plans. The Plans, as described in paragraph. 1 (s)
of this Declaration, are incorporated into this Declaration by
reference and have been filed in the Office of the Recorder of
Morgan County, Indiana, in Book —__, page , as of
1993, and amended Plans as may, from time to
time, be so filed pursuant to this Declaration, are also
incorporated into this Declaration.

33. i y t Declarant hereby
reserves the open areas of the Tract as an undefined Drainage
and Sewer Zasement (D. & S. Easement). 1In doing so, it is the
intention of Declarant to provide the needed flexibility to
itself to properly install and allow to be maintained all sewer
and drainage services, to the dwelling units constructed. The
D. & S. Easement shall include all common areas. No other
improvements or permanent structures (excluding walkways,
pavement or driveways and fence=) shall be placed within the D,
& S. Easements and any fences so installed shall be and are
expressly subject to the rights (including the right to remove
where reasonably necessary without duty of r..placement or
reimbursement) of any public or private utilicy to construct,
maintain, repair or remove any necessary facilities and the
right of Declarant (while he develops the tract) and the
hsgociation to provide for and maintain appropriate drainage.

34. Additjonal Fascmpent Rights. Declarant further
reserves unto itself an easement and the full right, title and
authority to relocate, alter or otherwise change the location
of any drainage, utility, and sewer easement and to grant such
further easements, licenses and rights-of-way, temporary or
permanent, .xclusive or non-exclusive, surface or otherwise, as
Declarant may deem necessary or appropriate, for ingress,
egress, utility and similar purposes on or within the Tract or
any portion of the Tract. Declarant further reserves the right
to more specifically describe or to change the description of
any such drainage, utility and sewer easenent, or other
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easement Plat or amendment to the Plat recorded in the Office
of the Recorder of Morgan County, Indiana and any Owner of any
Dwelling Unit shall take title subject to the rights and
easements reserved herein; provided, however, the rights
reserved in this Section shall not be exercised in a manner
which unreasonably and adversely affects any Building or
portion thereof or any Dwelling Unit Owner‘s use or enjoyment
thereof or which unreasonably restricts the rights of ingress
and egress to any Dwelling Unit. The rights and easements
reserved by Declarant in this Section shall run with the land
and Declarant’s right to further alter or grant easerments shall
automatically terminate one (1) year after Declarant shall have
conveyed the last dwelling unit within the property or on
September 1, 2003, whichever first occurs.

35. constructi c 2

(a) An Owner may construct, in strict accord with the
requirements hereinafter set forth, a patio enclosure/screened
room/roof, in a manner that will add to the esthetics and value
of the horizontal property reginme;

(b) In the event an individnal co-owner shall desire to
construct an enclosed patio to be added to his/her individual
unit, a detailed plan and plat prepared and certified by an
architect or engineer in a form suitable for recording shall
first be presented to the Brard of Managers for their
consideration. No construction shall be commenced nor shail
approval of design be presumed without the express written
consent of a majority of the Board of Managers. Design shall
be of a type matching the existing structure and the addition
must be built according to plans and specifications developed
by an architect or engineer and in compliance with all
governmental codes and be approved by the Board of Managers.
Only patio enclosures are authorized.

(¢) The Board of Managers shall have complete discretion
to approve or disapprove the proposed plans and specifications
for compliance with the restrictions and requirements set forth
herein.

(d) The added structure, when built, shall become a part
of the existing horizontal property regime. The ownership of
the structure shall be divided consistent with paragraph 5 of
this Declaration namely, that the added structure becomes a
part of the dwelling unit to which it is attached with the
exterior heing common property and subject to maintenance by
the Co~Owners Association. .Jdesponsibilities for maintenance,
insurance, upkeep and supervision shall be the same as those
outlined for each unit in various paragraphs of the Declaration
and the added structure shall be integrated into the Regime
accordingly.

(e} The plat showing the added structure shail be
recorded in the Office of the Recorder of Morgan County,
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showing proper cross-referencing and showing, by signatures of
the President and Secratary of the co-owners association, that
the plat has been considered and approved. .

(£) Additions of structures herein shzll in no way modify
or change the relative percentage ownership, percentage
interest or percentage vote as set forth in the Recorded
Declaration and Re<uorded Supplemental bDeclarations.

IN WITNESS WHEREOF, the undersigned has caused this
Declaration tc be executed the day and year first above
written.

RX ENTERPRISES, INC.

BY:C/é;%é/«ingWé/

Monty Rus7"ll, Vic7/ President

STATE OF INDIANA )
) ) SS:
COUNTY OF MORGAN )

Before me, a Notary Public, in and for said County and
State, personally appeared Monty Russell, Vice President of RX
Enterprises, Inc., who acknowledged the execution of the above
and foregoing Declaration of Horizontal Property Ownership.

Witgess my hand and Notarial Seal this méL day of
Novewber , =993,

My Commission Expires: y % %

N Publi
Qetoboce 24 1994 P?ifraligd Il}am:: J. Poss Dreoatile

County of Residence: y

nhd Ay
SRy wf;.,
- &V ',,.»On\\ @ ¥
Y el Yo
This Instrument was prepared by; :2_ SE M '-‘c—'P
Charles E. Hostetter 7792-32 « . 'y
Attorney At Law %* o j LY
HGSTETTER & O’HARA kb«ya oo o A
515 North Green Street, Suite 200 Bl AT
Brownsburg, Indiana 46112 pyv Y

(317) 852~2422
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EXHIBIT "A"

DESCRIPTION: Part of the Northeast Quarter of Fractional
Section 6, Township 13 North, Range 2 East of the Second
Principal Meridian, Morgan County, Indiana, being more
particularly described as follows:

Commernicing at the stone (found) marking ..2 northeast corner
of said Section 6; thence traverse aleong the north line of
said Section 6 (as per survey performed by Guy Moore, Indiana
Registered Land Surveyor # S 0531, and recorded in
Miscellaneous Record 95, page 329, in the Office of the
Recorder of Morgan County, Indiana), South 88 degrees 14
minutes 54 seconds West, 299.28 feet (South 88 degrees 28
minutes 26 seconds West, 298.4 feet as per Moore) to an iron
pipe (found) thence traverse South 00 degrees 00 minutes 00
seconds West, 1088.72 feet to the POINT OF BEGINNING of this
description; thence traverse South 00 degrees 00 minutes 00
seconds West 91.10 feet; thence traverse North 90 degrees {0
minutes 00 seconds West, 134.62 feet; thence traverse North
00 degrees 04 cinutes 47 seconds East, 91.10 feet; thence
traverse North 90 degrees 00 minutes 00 seconds East, 134.49
feet to the Point of Beginning. Containing 0.28 of an acre,
more or less.

RECENEDFORRELURD
~Nov. 24, 1993

at [10] oo
Vhinkie Hivert.

MORGAN COUNTY RECOSDER
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CODE OF BY~-LAWS OF

; ; ADOP] THESE BY-LAWS
ARE ADOPTED SIHULTANEOUSLY WITH THE EXECUTION OF A CERTAIN

DECLARATION: CREATING THE VILLAGE HORIZONTAu PROPERTY REGIME : AND
‘THESE BY-LAWS ARE HEREBY DECLARED TO BE A PART THEREOF._ THE
DECLARATION IS INCORPORATED HEREIN BY REFERENCE AND ALL OF .- THE
COVENANTS, RIGHTS, RESTRICTIONS AND LIABILITIES THEREIN CONTAINED
SHALL APPLY ‘TO AND GOVERN THE INTERPRETATION OF THESE BY-LAWS.
THE: DEFINITIONS AND TERMS AS DEFINED AND USED 'IN THE DECLARATIQN
SHALL HAVE THE -SAME MEANING IN THESE BY-LAWS. AND REFERENCE IS
. SPECIFICALLY MADE TO PARAGRAPH 1 OF THE DECLARATION CONTAT
DEFINITIONS ‘OF TERMS. THE PROVISIONS OF THESE’ BY~LAWS SHALL APPLY

TO THE PROPERTY AND THE ADMINISTRATION AND CONDUCT OF THE AFFAIRS»
or THE Assocu'r:[on.
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MEETING OR ON SUCH OTHER DATE AS SET FORTH BY THE BOARD OF
MANAGERS. AT THE ANNUAL MEETING, THE CO-OWNERS SHALL ELECT THE
BOARD OF ‘MANAGERS OF THE ASSOCIATION IN ACCORD WITH THE PROVISIONS
OF THESE BY-LAWS AND TRANSACT SUCH OTHER BUSINESS AS MAY PROPERLY
COME BEFORE THE MEETING.

SECTION 2.03, SPECIAL MEETINGS. A SPECIAL MEETING OF THE
MEMBERS OF THE ASSOCIATION MAY BE CALLED BY RESOLUTION OF THE
BOARD OF MANAGERS OR UPON A WRITTEN PETITION OF THE CO-OWNERS WHO
HAVE NOT LESS THAN A MAJORITY OF THE TOTAL PERCENTAGE VOTE AS
DEFINED IN THE DECLARATION. THE RESOLUTION OR PETITION SHALL BE

PRESENTED TO THE PRESIDENT OR SECRETARY OF THE ASSOCIATION AND
SHALL STATE THE PURPOSE FOR WHICH THE MEETING IS TO BE CALLED. NO
BUSINESS SHALL BE TRANSACTED AT A SPECIAL MEETING EXCEPT AS STATED
IN THE PETITION OR RESOLUTION.

SECTION 2.04, NOTICE AND PLACE OF MEETINGS. ALL MEETINGS
OF THE MEMBERS OF THE ASSOCIATION SHALL BE HELD AT FACILITIES, AS
DESIGNATED" BY THE BOARD OF MANAGERS. WRITTEN NOTICE STATING THE
DATE, TIME, AND PLACE OF ANY MEETING, AND IN THE CASE OF A SPECIAL
MEETING THE PURPOSE OR PURPOSES FOR WHICH THE MEETING IS CALLED,
SHALL BE DELIVERED OR MAILED BY THE SECRETARY OF THE ASSOCIATION
TO EACH CO-OWNER NOT LESS THAN FOURTEEN (14) DAYS PRIOR TO THE
DATE OF SUCH MEETING. THE NOTICE SHALL BE MAILED OR DELIVERED TO
THE CO-OWNERS AT THEIR ADDRESS AS IT APPEARS UPON THE RECORDS OF
THE ASSOCIATION. ATTENDANCE AT ANY MEETING IN PERSON OR BY PROXY
SHALL CONSTITUTE A WAIVER OF NOTICE OF SUCH MEETING.

A) NUMBER QF VOTES; THE OWNER OF EACH DWELLING UNIT SHALL
BE ENTITLED TO ONE FULL VOTE ON EACH MATTER COMING ‘BEFORE
THE MEETING. THE TOTAL NUMBER OF VOTES SHALL EQUAL THE
TOTAL NUMBER OF DWELLING UNITS SOLD BY THE DEVELOPER
PRIOR TO THE TIME OF THE MEETING.

B) MULTIPLE OWNERS: WHEN THE OWNER OF A DWELLING UNIT
CONSTITUTES MORE THAN ONE PERSON (I.E. JOINT OWNERSHIP
BETWEEN HUSBAND AND WIFE) OR IS A PARTNERSHIP, THERE
SHALL BE ONLY- ONE VOTING REPRESENTATIVE ENTITLED TO- THE
VOTE  ALLOCABLE 7O THAT UNIT. AT THE TIME OF ACQUISITION
OF TITLE TO A UNIT BY A MULTIPLE OWNER OR A PARTNERSHIP
_OR PRIOR. TO THE FIRST ELECTION ‘MEETING, THOSE. PERSONS"
CONSTITUTING*SUCH OWNER OR THE PARTNERS SHALL FILE . WITH
“THE' SECRETARY OF THE ASSOCIATION AN IRREVOCABLE PROXY
APPOINTING ONE OF SUCH PERSONS OR PARTNERS AS THE VOTING
REPRESENTATIVE FOR -SUCH UNIT, WHICH SHALL REMAIN IN




C)

D)

E)

F)

K
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EFFECT UNTIL SUCH APPOINTED REPRESENTATIVE RELINQUISHES
SUCH APPOINTMENT IN WRITING, BECOMES INCOMPETENT, DIES OR
SUCH APPOINTMENT IS OTHERWISE RESCINDED BY ORDER OF A

COURT OF COMPETENT JURISDICTION OR IS RESCINDED BY THE

SAME AUTHORITY THAT GRANTED HIM OR HER VOTING PRIVILEGES
IN THE FIRST PLACE. SUCH APPOINTED VOTING REPRESENTATIVE

MAY GRANT A PROXY TO ANOTHER TO VOTE IN HIS OR HER PLACE

AT A PARTICULAR MEETING OR MEETINGS PURSUANT TO PARAGRAPH

(D) OF THIS SECTION  2.05, WWICH SHALL CONSTITUTE
RELINQUISHMENT OF THIS RIGHT TO ACT AS VOTING
REPRESENTATIVE FOR THE UNIT.

IF THE MULTIPLE OWNERS OF A DWELLING UNIT CANNOT AGREE
TO A VOTING REDRESENTATIVE, THEN THE BOARD OF MANAGERS
WILL DECIDE BY THE FLIP OF A COIN AT EACH MEETING WHICH

OF THE OWNERS SHALL BE THE VOTING REPRESENTATIVE FOR THAT
MEETING.

VOTING BY CORPORATION OR TRUST: WHERE A CORPORATION OR
TRUST IS AN OWNER OR IS OTHERWISE ENTITLED TO VOTE, THE
TRUSTEE MAY CAST THE VOTE ON BEHALF OF THE TRUST AND THE

AGENT OR OTHER REPRESENTATIVE OF THE CORPORATION DULY

EMPOWERED BY THE BOARD OF DIRECTORS OF SUCH CORPORATION
SHAIL CAST THE VOTE TO WHICH THE CORPORATION IS ENTITLED.

MULTIPLE UNIT PROPERTY OWNERS: AN OWNER OF MORE THAN ONE
DWELLING UNIT IS ENTITLED TO ONE VOTE FOR EACH DWELLING
UNIT HE OR SHE OWNS.

PROXY: AN OWNER MAY VOTE EITHER IN PERSON CR BY HIS DULY
AUTHORIZED AND DESIGNATED ATTORNEY-7N-FACT AND/OR PROXY.

WHERE VOTING IS BY PROXY, THE OWNER SHALL DULY DESIGNATE
HIS ATTORNEY-IN-FACT IN WRITING, DELIVERED TO THE

ASSOCIATION PRIOR TO .THE COMMENCEMENT OF THE MEETING.

'QUORUM: A QUORUM FOR ANY MEERTING CONSISTS OF A GROUP OF

PEOPLE DULY. AUTHORIZED TO CAST A MASORITY (51%) OF THE

‘TOTAL VOTE AS Dtgiﬁgn.lu'§A§XGR3PH (A) ABOVE.

DUCT OF MEETING: THE CHAIRMAN OF THE MEETING SHALL BE -
THE PRESIDENT OF: TaE. IATION. - THE CHAIRMAN SHALL

CALL. THE MEETING -TO. ORDER AT THE DULY DESIGNATED TIME AND

Iﬁﬁ31yns$ﬁﬁ1£ﬁfbs;cOupﬁCi;D*fxﬁﬁﬁg;ﬁbnmngucioaan:

t UORUM.THE - MEETING WILL PROCEED. IF A

‘EXIST ' ‘THE MEETING SHALL BE ADJOURNED,

'QUORUM: DOES- 'NOT ‘EXIST : "TH
CONTINUED OR RESCHEDULED.
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(2) READING OF MINUTES: THE SECRETARY SHALL READ THE
MINUTES OF THE LAST ANNUAL MEETING AND THE MINUTES OF ANY
SPECIAL MEETING HELD SUBSEQUENT THERETO.

(3) TREASURER’S REPORT: THE TREASURER SHALL REPORT TO
THE CO~OWNERS CONCERNING THE FINANCIAL CONDITION OF THE
ASSOCIATION AND ANSWER RELEVANT QUESTIONS OF THE OWNERS
CONCERNING THE COMMON EXPENSES AND FINANCIAL REPORT FOR
THE. PRIOR YEAR AND THE PROPOSED BUDGET FOR THE CURRENT
YEAR.

(4) BUDGET: THE PROPOSED BUDGET FOR THE CALENDAR YEAR
SHALL BE PRESENTED TO THE CO-OWNERS FOR APPROVAL AND OR
AHENDHENT

(5) ELECTION OF BOARD OF MANAGERS: NOMINATIONS FOR
-THE BOARD OF MANAGERS:MAY BE MADE BY AN OWNER FROM THOSE
PERSONS' ELIGIBLE TO SERVE. SUCH NOMINATIONS MUST BE 1IN
WRITING. AND PRESENTED TO THE SECRETARY AT LEAST (10) DAYS
PRIOR TO THE ANNUAL MEETING OR FIRST ELECTION MEETING.
VOTING SHALL BE BY PAPER BALLOT. IF THE PRESIDENT
CHOOSES HE ‘MAY APPOINT A NOMINATING COMMITTEE TO RECOM-
MEND A SLATE OF CANDIDATES; HOWEVER, ANY NOMINATION BY AN
OWNER OF A QUALIFIED CANDIDATE SHALL BE PLACED UPON THE
SLATE. . BACH ‘CANDIDATE MUST: GIVE: HIS OR HER CONSENT TO -
THE SECRETARY TO ALLOW HIS OR HER NAME TO BE PLACED ON
THE“BALLOT PRIOR TO THE ELECTION PROCESS HELD AT = THE
. ‘MEFETING. FAILURE TO PROVIDE THE CONSENT PRIOR TO  THE
'ANNOUNCEMENT OF THE- MEETING SHALL DISQUALIFY THE CANDI-
‘DATE. EACH OWNER SHALL HAVE ONE VOTE FGR EACH BOARD
POSITION TO BE FILLED. MULTIPLE UNIT PROPERTY OWNERS AS
DEFINED IN SECTION 2.05 (D) ARE ENTITLED TO THE NUMBER OF
’VOTEsﬁFOR EACH BOARD POSITION EQUIVALENT TO THE NUMBFR OF
DWELLING UNITS HE OR: SHE OWNS. . A VOTER MUST VOTE FOR. ALL
; TIONS, AND IN NO: INSTANCE MAY HE VOTE FOR.THE ‘SEME
“MOPE, THAN' ONCE UNLESS THE VOTER OWNS MORE THAN. .ONE
¥ ;UNIT. THOSE PERSONS ‘RECEIVING. “THE HIGHEST’

NQHBER OF VOTES SHALL BE-. ELECTED. "IN THE: EVENT OF A “TIE -
'VOTE: FOR - ONE_ .OR ' MORE ‘OF . THE LAST 'REMAINING POSITIONS’
:SUBSEQUENT BALLOTS SHALL BE CAST UNTIL THE TIE IS BROKEN ‘

(6) mﬂm OTHER BUSINESS MAY BE BROUGHT .
. BEFORE"THE’MEETING -ONLY UPON'A:WRITTEN . REQUEST' suanrmso;-
: 'm"‘-‘m:-fsncnmmy OF THE_ las”

DES ND SUPERVISE AND ADVISE ON THE RESPECTIVE. .
e IyTENANCE AND OPERATIONS ASSIGNED BY . THE
BOARD*OF HANAGERS '
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() ADJOURNMENT:
ARTICLE III
BOARD OF MANAGERS

SECTION 3.0l1., THE AFFAIRS OF THE ASSOCIATION SHALL BE
GOVERNED AND MANAGED BY THE BOARD OF MANAGERS (HEREIN COLLECTIVELY
CALLED "BOARD" OR "MANAGERS" AND INDIVIDUALLY CALLED "“MANAGER").
THE INITIAL BOARD OF MANAGERS SHALL BE COMPOSED OF THREE (3)
PERSONS. AFTER THE EXPIRATION OF THE TERM OF THE INTITIAL BOARD
OF MANAGERS, THE CONSTITUENCY OF SUCH BOARD SHALL BE FIVE (5). NO

PERSON SHALL BE ELIGIBLE TO SERVE AS A MANAGER UNLESS HE IS AN
OWNER OR IS AN ATTORNEY, AGENT, OR EMPLOYEE OF DECLARANT.

SECTION 3,02, INITIAL BOARD OF MANAGERS: THE INITIAL BOARD
OF MANAGERS SHALL BE MONTY RUSSELL, PRESIDENT, DAVID C. CANTRELL,
SECREARY/TREASURER AND MICHAEL -KEATING, DIRECTOR. THE INITIAL
BOARD SHALL HOLD OFFICE UNTIL SIX MONTHS AFTER THE LAST UNIT HAS
BEEN SOLD AND TITLE TRANSFERRED OR JUNE 15, 2003, WHYXCHEVER OCCURS
FIRST. RESPONSIBILITY FOR CONDUCTING THE BUSINESS OF = THE
ASSOCIATION SHALL BE TRANSFERRED TO THE ELECTED BOARD OF MANAGERS
AT THE FIRST ANNUAL MEETING CALLED BY THE INITIAL BOARD. - MONTY
RUSSELL AND DAVID C. CANTRELL SHALL BE THE INITIAL PRESIDENT AND
SECRETARY/TREASURER, RESPECTIVELY OF THE BOARD.

WWWEREANOWNER
CONSISTS OF MORE THAN ONE PERSON OR IS A  PARTNERSHIP,
CORPORATION, TRUST OR. LEGAL ENTITY, THEN ONE OF THE PERSONS
CONSTITUTING THE HULTIPLE OWNER, OR A PARTNER OR AN OFFICER OR
TRUSTEE, SHALL BE ELIGIBLE TO SERVE ON THE BOARD OF MANAGERS,
. EXCEPT. THAT- NO SINGLE DWELLING UNIT MAY BE REPRESENTED ON THE
BOARD OF' HANAGERS BY MORE THAN ONE PERSON AT A TIME.

_SECTION: J.04.  TERM OF OFFICE AND VACANCY: THE BOARD OF
MANAGERS . 'SHALL ‘BE ELECTED AT ~EACH ANNUAL MEETING OF THE
ASSOCIATION, SUBJECT TO THE. LIHITATIONS SET FORTH IN SECTION 2.0i
ABOVE; . AT THE PIRST. ANNUAL MEETING FIVE ((5)° 'BOARD MEMBERS SHALL
'BE;, BLECTED. “THE THREE. HIGHEST VOTE RECIPIENTS SHALL SERVE FOR TWO
YEARS. WHILB THE NEXT TWO - HIGHEST VOTE ‘RECIPIENTS SHALL SERVE FOR

‘AONE ‘YEAR. AT SUBSEQUENT ANNUAL HEETINGS,<THOSE SEATS WHOSE .TERMS

. THEREBY

”cREA*ING srAdcnnnu TERNS. QANY‘ "VACANCY OR'VACANCIES OCCURRING . IN

CY OCCURRING :IN ACCORDANCE

THE BOARD,SHALL'BB“PILLBD Bx ‘A’ VOTE  OF A MAJORITY OF THE REMAINING
icmucv SHALL BExFILLBD AT A

el
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SECTION 3,05, REMOVAL OF MANAGERS. AFTER THE TENURE OF THE
INITIAL BOARD OF MANAGERS, A MANAGER OR MANAGERS MAY BE REMOVED
~WITH OR WITHOUT CAUSE BY A MAJORITY VOTE OF A QUORUM AT A SPECIAL
MEETING .OF THE CO-OWNERS DULY CALLED. 1IN SUCH CASE, SUCCESSOR
MANAGERS SHALL BE :ELECTED AT THE SAME MEETING FROM ELIGIBLE OWNERS
NOMINATED AT THE MEETING. A MANAGER SC ELECTED SHALL SERVE THE
UNEXPIRED TERM OF HIS PREDECESSOR.

MANAGERS -SHALL "’DVIDE FOR THE ADHINISTRATION OF THE HORIZONTAL
PROPERTY REGIME THE "MAINTENANCE, UPKEEP, AND REPLACEMENT OF THE
COMMON AREAS AND LIMITED AREA, AND THE COLLECTION AND DISBURSEMENT
OF THE COMMON EXPENSES. THESE DUTIES INCLUDE, BUT ARE NOT LIMITED
To.

(A) MAINTENANCE, REPAIR AND REPLACEMENT OF THE COMMON AREAS
AND LIMITED AREAS INCLUDING DRIVEWAYS, SIDEWALKS AND STOOPS.

. (B) REMOVAL OF GARBAGE AND WASTE, AND SNOW FROM THE COMMON

(C) MAINTENANCE AND REPAIR OF THE EXTERIOR OF BUILDINGS.
'MAINTENANCE OF EXTERIOR DOORS, GARAGE DOORS, AND WINDOWS SHALL BE
LIMITED TO OUTSIDE PAINTING AND CAULKING.

(D) ASSESSMENT AND COLLECTION OF EACH OWNER’S PRO-RATA SHARE
OF THE COHHON EXPENSES AND EACH OWNER’S ASSESSMENTS.

: (E) - PREPARATION OF THE PROPOSED ANNUAL BUDGET, A COPY OF
WHICH SHALL BE. MATLED OR DELIVERED TO EACH OWNER AT THE SAME TIME
AS THE HAILING OF THE NOTICE OF ‘THE ANNUAL MEETING.

(F) - PREPARATION OF A YEAR' END STATEMENT LISTING ALL INCOME
AND EXPENSES FOR' THE PRIOR YEAR. THIS STATEMENT SHALL BE
‘TDELIVERED TO. ALL OWNERS PRIOR TO THE ANNUAL MEETING.
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(C) TO PROCURE FOR THE BENEFIT OF THE OWNERS, FIRE AND
EXTENDED COVERAGE INSURANCE COVERING THE BUILDINGS AND THE
PROPERTY TCO THE FULL INSURABLE VALUE THEREOF AND TO PROCURE PUBLIC
LIABILITY AND PROPERTY DAMAGE INSURANCE AND WORKMEN'’S COMPENSATION
INSURANCE, IF NECESSARY, FOR THE BENEFIT OF THE OWNERS OF THE
ASSOCIATION.

(D) TO EMPLOY LEGAL COUNSEL, ARCHITECTS, CONTRACTORS,
ACCOUNTANTS, AND OTHERS AS IN THE JUDGMENT OF THE BOARD OF
MANAGERS MAY BE NECESSARY OR DESIRABLE IN CONNECTION WITH
‘THE BUSINESS AND ‘AFFAIRS OF THE CO-OWNERS’ ASSOCIATION.

(E) TO INCLUDE THE COSTS OF ALL OF THE ABOVE AND FOREGOING
AS COMMON EXPENSES AND TO PAY ALL OF SUCH COSTS.

~ (F) TO OPEN AND MAINTAIN A BANK ACCOUNT OR ACCOUNTS IN THE
NAME OF THE 'ASSOCIATION.

(G) TO-ADOPT, REVISE, AMEND, AND ALTER FROM TIME TO TIME,
REASONABLE RULES AND REGULATIONS WITH RESPECT TO USE, OCCUPANCY,
OPERATION, AND ENJOYHENT OF THE PRUPERTY.

: : AFTER THE TENURE
OF THE INITIAL. BOARD OF HANAGERS THE AUTHORITY OF THE BOARD OF
MANAGERS TO ENTER. INTO CONTRACTS SHALL BE LIMITED TO CONTRACTS
"INVOLVING A TOTAL EXPENDITURE OF LESS THAN $3,000.00 WITHOUT
‘OBTAINING THE PRIOR APPROVAL OF A MAJORITY OF OWNERS, OR THE
MAJORITY OF A QUORUM AT A DULY CALLED MEETING OF THE CO-OWMERS
EXCEPT IN THE FOLLOWING CASES:

(A) SUPERVISION OF, AND FULL AUTHORITY REGARDING REPLACING
OR RESTORING PORTIONS OF THE COMMON AREAS OR LIMITED AREAS DAMAGED
OR DESTROYED: 'BY. FIRE OR OTHER CASUALTY WHERE THE COSTS THEREOF IS
PAYABLE. OUT: OF INSURANCE PROCEEDS ACTUALLY RECEIVED. AND,

(B) PROPOSED 'CONTRACTS AND PROPOSED EXPENDITURES EXPRESSLY
SET FORTH IN THE ‘PROPOSED ANNUAL BUDGET AS APPROVED BY THE
CO—OWNERS AT THE ANNUAL MEETING.

_SECTION 3,09, COMPENSATION: NO MANAGER SHALL RECEIVE ANY.
COHPENSATION FOR HIS SERVICES, AS SUCH, EXCEPT TO SUCH EXTENT AS
, HAY BE EXPRBSSLY AUTHORIZED BY A MAJORITY ‘OF THE OWNERS

- . ; REGULAR  MEETINGS OF- THE BOARD OF:
. HANAGBRS¢HAYfBEkHELD ‘AT SUCH TIME AND. PLACE: AS 'SHALL ‘BE: DETERPINED
- FR¢ IME BY A’ HAJORITY OF MANAGERS "THE. SECRETARY SHALL'
F,REGULAR HBETINGS OF THE BOARD TO: EACH HAAAGERn

LEAS' 'ru'REE (3) f?DAYs I_N; ADV'ANCE OF 'mz uEE'rI " THE
IN ,sm'rm'r or 'ms punposx'“" ‘
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SECTION 3,11. WAIVER OF NOTICE;  ANY MANAGER MAY WAIVE HIS
RIGHT OF NOTIFICATION IF DONE IN WRITING PRIOR TO THE COMMENCEMENT
OF .THE - MEETING: THE PRESENCE. OF ANY MANAGER AT A MEETING
CONSTITUTBS HIS WAIVER OF NOTIFICATION. IF ALL MANAGERS ARE
PRESENT AT A MEETING NO MEETING NOTICE SHALL BE REQUIRED.

~L ‘ ’ THE MANAGERS

SHALL NOT BB LIABLB TO THE CO—OWNERS FPOR ANY ERROR OR MISTAKE OF
JUDGMENT: . - .ZXERCISED IN CARRYING our THEIR DUTIES AND
RBSPONSIBILITIES AS. MANAGERS, _EXCEPT FOR THEIR OWN INDIVIDUAL
‘WILLFUL HISCONDUCT OR BAD FAITH. ‘THE CO-OWNERS SHALL INDEMNIFY
AND HOLD HARHLESS EACH. OF THE MANAGERS AGAINST ANY AND ALL
LIABILITY TO -ANY PERSON, FIRM, OR CORPORATION ARISING OUT OF
CONTRACTS: MADE ‘BY THE BOARD ON BEHALF OF THE CO-OWNERS’ ASSOCIA-
TION, yNLESS .ANY. SUCH CONTRACT SHALL. -HAVE BEEN MADE IN BAD FAITH
OR CONTRARY TO THE PROVISIONS OF. THE ' DECLARATION OR BY~-LAWS. IT
1S, INTENDED: THAT: THE' ‘MANAGERS SHALL HAVE NO PERSONAL LIABILITY
WITK‘RSSPECT ‘TO THE" CONTRACTS MADE BY THEM ON BEHALF OF THE
ICIAT: THE BOARD IS ACTING FOR AND

THE LIABILITY OF ANY OWNER ARISING OUT OF ANY ACTION TAKEN BY
THE. BOARD > OR OUT OF THE AFORESAID INDEMNITY IN FAVOR OF THE
HANAGERS SBALL BE IN PROPORTION TO THE. ‘OWNERS’ PERCENTAGE INTEREST
OF THE COMMON AREA UNLESS OTHERWISE AGREED BY THE OWNER.

‘EVERY 'CONTRACT MADE BY THE BOARD OR THE  MANAGING AGENT ON
BEHALF 'OF THE ASSOCIATION SHALL. PROVIDE THAT THE BOARD OF MANAGERS
AND: THE MANAGING'- AGENT, AS: THE  CASE MAY BE, IS ACTING AS AGENT
_ FOR - ‘THE  CO~OWNERS: AND SHALL HAVE NO PERSONAL LIABILITY THEREUNDER,
- EXCEPT.'IN ' THEIR. CAPACITY AS OWNERS "AND THEN ONLY TO THE EXTENT OF
THBIR PERCBNTAGE INTEREST.

; THE
COrQWNBRS SHALL INDEHHIFY ANY PERSON, HIS OR HER HEIRS, ASSIGNS,
,AND'LEGAL RBPRBSENTATIVES, MADE A~ PARTY TO  ANY ACTION, SUIT, OR
’ WSOF THE FACT. /THAT HE_ OR SHE' IS OR WAS ‘A
2 AGAINST THE EXPENSE, INCLUDING;
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RECORDS OF THE ASSOCIATION OR STATEMENTS OR ADVICE MADE BY OR.
PREPARED BY THE MANAGING AGENT OF THE ASSCCIATION OR ANY OFFICER
OR EMPLOYEE: THEREOF, OR ANY ACCOUNTANT, ATTORNEY OR OTHER PERSON,

FIPM, OR CORPORATION EMPLOYED BY THE ASSOCIATION TO RENDER ADVICE

OR SERVICE UNLESS SUCH MANAGER HAD ACTUAL KNOWLEDGE OF THE FALSITY
OR .INCORRECTNESS THEREOF; NOR SHALL A MANAGER BE DEEMED GUILTY' OF
OR. LIABLE FOR GROSS MISCONDUCT BY VIRTUE OF THE FACT THAT HE
FAILED OR NEGLECTED TO ATTEND A MEETING OR MEETINGS OF THE BOARD

OF MANAGERS.

.. SECTION 4.01 FFICERS F_THE _ASSOCIATION THE PRINCIPAL
OFFICERS 'OF ~THE ASSOCIATION SHALL BE THE PRESIDENT, VICE-
PRESIDENT, SECRETARY AND TREASURER, ALL OF WHOM SHALL BE ELECTED
BY THE BOARD, THE MANAGERS MAY APPOINT AN ASSISTANT TREASURER AND
AN. ASSISTANT . SECRETARY ' AND' SUCH OTHER OFFICERS AS IN THEIR
JUDGMENT MAY. BE NECESSARY. ANY TWO OR MORE OFFICES MAY BE HELD BY
THE. SAME ' PERSON, EXCEPT THAT THE DUTIES. OF THE PRESIDENT AND
SECRETARY SHALL NOT BE PERFORMED BY THE SAME PERSON. :

o ION 4. ION OF OFFICERS, EXCEPT AS SET FORTH IN
SECTION 3.02 ~ABOVE, ' THE. OFFICERS. OF . THE ASSOCIATION SHALL BE
ELECTED ANNUALLY BY THE BOARD' AT . THE; INITIAL MEETING OF EACH NEW

gty - Bk :

'BOARD. . UPON RECOMMENDATION OF A MAJORITY OF _ALL MEMBERS OF THE

BOARD AND UPON. AN AFFIRMATIVE VOTE OF A MAJORITY OF ALL OWNERS ANY

MAY BE 'REMOVED EITHER . WITH OR WITHOUT CAUSE .AND HIS:

- SUCCESSOR ‘ELECTED AT.ANY REGULAR 'MEETING OF THE BOARD OR AT ANY
_ SPECIAL"MEETING OF ‘THE BOARD “CALLED FOR SUCH PURPOSE.

i . THE PRESIDENT SHALL BE-

ON. 'HE SHALL PRESIDE AT ALL MEETINGS OF,

BOARD, . AND ‘SHALL

SOCIATION OR A -

ANA, INCLUDING, BUT -

e
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SECTION 4.05, THE SECRETARY: THE SECRETARY SHALL BE ELECTED
FROM AMGNG THE MANAGERS. THE SECRETARY SHALL ATTEND ALL MEETINGS
OF THE ASSOCIATION ‘AND OF THE HOARD AND SHALL KEEP OR CAUSE TO BE
KEPT ‘A TRUE AND COMPLETE RECORD. OF PROCEEDINGS OF SUCH. MEETINGS,
SHALL 'PERFORM . ALL OTHER DUTIES INCIDENT TO THE OFFICE OF THE
SECRETARY, AND SUCH OTHER DUTIES AS. FROM TIME TO TIME MAY BE
PRESCRIBED BY THE BOARD. THE SECRETARY SHALL SPECIFICALLY SEE
" THAT ALL NOTICES OF REGULAR . MEETINGS OF THE ASSOCIATION OR THE
BOARD ARE DULY GIVEN, MAILED OR DELIVERED, IN ACCORDANCE WITH THE
PROVISIONS OF THESE BY-LAWS.

SECTION 4.06. THE _TREASURER: THE BOARD SHALL ELECT FROM
AMONG THE MANAGERS' A TREASURER WHO SHALL MAINTAIN A CORRECT AND
kCONPLETE RECORD OF ACCOUNTS SHOWING ACCURATELY AT ALL TIMES THE
FINANCIAL. CONDITION .OF THE ASSOCIATION AND SUCH OTHER DUTIES-
INCIDENT TO ‘THE OFFICE OF TREASURER. HE SHALL BE A LEGAL
CUSTODIAN OF ALL MONIES, NOTES, SECURITIES, AND OTHER VALUABLES
WHICH MAY FROH TIME TO TIME COME INTO POSSESSION OF THE
ASSOCIATION. " HE SHALL. IHHEDIATELY DEPOSIT ALL FUNDS OF THE
ASSOCIATION COMING INTO HIS HANDS 'IN SOME RELIABLE BANK CR OTHER
DEPOSITORY TO BE DESIGNATED BY THE BOARD AND SHALL KEEP SUCH BANK
ACCOUNT IN THE NAME OF THE ASSOCIATION. THE TREASURER SHALL BE
BONDED. '

SECTION 4.07. ASSISTANT OFFICERS: THE BOARD OF MANAGERS MAY:
FROM :TIME TO TIME, DESIGNATE  AND ELECT FROM AMONG THE CO-OWNERS AN
ASSISTANT SECRETARY AND ASSISTANT TREASURER, WHO SHALL HAVE SUCH
.POWERS ANDWDUTIBS AS THE OFFICERS 'WHOM THEY ARE ELECTED TO ASSIST’

kg

BY-LAWS OR'THE BOARD OF HANAGERS HAY PRESCRIBE. BXCEPT THAT "THEY.
SHALL HAVE”lNO VOTING PRIVILEGES ON THE BOARD UNLESS THEY ARE

ISUING" YEAR; AND “FURNISH A" copy“oyj

~10~

St
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THE PROPOSED BUDGET TC EACH OWNER PRIOR TO THE ANNUAL MEETING.
THE ANNUAL BUDGET SHALL BE SUBMITTED TO THE CO-OWNERS AT - THE
MEETING OF THE ASSOCIATION FOR . ADOPTION AND IF SO ADOPTED, SHALL
BE THE BASIS FOR THE REGULAR ASSESSHENTS (HEREINAFTER DEFINED) FOR
THE ENSUING CALENDAR YEAR. AT "THE ANNUAL MEETING OF THE
CO-OWNERS, THE BUDGET MAY BE APPROVED IN WHOLE OR IN PART, OR MAY
BE AMENDED IN. WHOLE OR IN PART BY A MAJORITY OF THE VOTE;

PROVIDED, HOWEVER, THAT IN NO EVENT SHALL THE ANNUAL MEETING OF
THE CO-OWNERS BE. ADJOURNED UNTIL ‘AN ANNUAL .BUDGET IS APPROVED AT
SUCH HEETING, EITHER THE PROPOSED ANNUAL BUDGET OR THE PROPOSED
ANNUAL BUDGET AS AMENDED-.

SECTION 5,03, REGULAR ASSESSMENIS, THE ADOPTED ANNUAL
BUDGET SHALL CONTAIN A STATED ASSESSMENT AGAINST EACH DWELLING
UNIT THAT HAS BEEN SOLD AND TITLE CONVEYED. THIS ASSESSMENT WILL
BE EQUAL FOR ALL DWELLING UNITS. UPON ADOPTION OF THE FINAL
BUDGET EACH CO~OWNER SHALL  BE_ GIVEN. WRITTEN 'NOTICE OF THIS
ASSESSMENT (HEREIN CALLED . THE REGULAR ASSESSMENT). THE REGULAR
ASSESSMENT MAY BE PAID IN EQUAL QUARTERLY INSTALLHENTS COMMENCING
ON THE FIRST DAY OF THE MONTH FOLLOWING -ADOPTION. 'PAYMENT SHALL
BE MADE AT A PLACE DESIGNATED. BY THE BOARD AND CHECKS SHOULD BE
MADE 'OUT TO THE ORDER OF THE: VILLAGE CO-OWNERS ASSOCIATION, INC.
THE REGULAR ASSESSMENT FOR THE. YEAR SHALL BECOME 2 LIEN ON EACH
SEPARATE UNIT, AS OF ‘THE FIRST DAY OF ‘THE YONTH AFTER ADOPTION.
AN OWNER'®S ' XSSESSMENT" COMMENCES ON THE FIRST OF THE MONTH
FOLLOWING CLOSING OF 'THEIR UNIT OR WHEN POSSBSSION IS TAKEN,
WHICHEVER FIRST OCCURS. THIS ASSESSHENT MAY BE RAISED NO MORE
THAN TEN“ (10%)" PERCENT EACH. YEAR.

; UNITS UNDER CONSTRUCTION, HODELS AND UNSOLD UNITS AND THE
COMMON AREAS ASSOCIATED WITH SUCH. UNITS SHALL NOT BE ASSESSED AND

(SHALL BE HAINTAINED BY“” IE- DACLARANT UNTIL SOLD FOR A HAXIHUHA

' FURTBBRHORE ' DECLARANT
TOWARD 'THE . EXPENSES SET FORTH
- FOR A PERIGD "OF UP TO 23
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IN ADDITION TO THE ANNUAL ASSESSMENTS AUTHORIZED ABOVE, THE
ASSOCIATION MAY LEVY IN ANY ASSESSMENT YEAR, SPECIAL ASSESSMENTS
FOR ‘THE PURPOSE OF. DEFRAYING, IN WHOLE OR IN PART: (1) THE COST
OF - ANY CONSTRUCTIQN, RECONSTRUCTION,. REPAIR OR REPLACEMENT OF A
CAPITAL IMPROVEMENT, INCLUDING FIXTURES AND PERSONAL PROPERTY
RELATED THERETO, AND* (2} THE: 'EXPENSES OF ANY OTHER 'CONTINGENCIES;
PROVIDED THAT ' ANY. -SUCH . ASSESSMENTS - SHALL HAVE THE ASSENT OF A
MAJORITY OF THE 'VOTES. OF THE .MEMBERS ‘WHO ARE VOTING IN PERSON OR
BY*PROXY AT A HEETING DULY CALLED FOR ‘THIS PURPOSE.

: THE 'AMOUNT OF THE ANNUAL ASSESSMENT OR OF ANY SPECIAL
ASSESSMENT 'PROVIDED FOR IN THIS SECTION, SHALL BE ASSESSED AS A
LIEN AT THE BEGINNING -OF EACH - ANNUAL ASSESSMENT PERIOD OR AT THE
TIME OF . SPECIAL ASSESSHENT, ‘AS. THE CASE MAY BE. EACH ASSESSMENT
SHALL BE DUE AND "PAYABLE . WITHIN THIRTY (30) DAYS OF THE
ASSBSSHENT, AND; - "UPON. . DEFAULT OF PAYHENT WITHIN SUCH PERIOD OF
TIME, SUCH ASSESSMENT:: 'SHALL '‘BE A LIEN - AGAINST THE DEFAULTING OWNER
AND, AGAINST THAT_PART OF THE PROPERTY, IF ANY, OWNED BY THE

“THE ASSOCIATION SHALL BE ENTITLED TO ENFORCE

DEFAULTING :OWNER,
THE PAYHENT 'OF SAID LIEN ACCORDING TO THE LAWS OF THE STATE OF
INDIANA,; AND TO TAKE ANY OTHER ACTIONS FOR COLLECTION FROM THE
DEFAULTING PARTIES. ANY SUCH LIEN' AGAINST A BUILDING UNIT SHALL
BE SUBORDINATE. TO ANY RECORDED FIRST MORTGAGE COVERING SUCH
‘BUILDING UNIT.

- BOTH ANNUAL AND SPECIAL ASSESSMENTS MAY BE COLLECTED ON A
QUARTERLY BASIS. - PENALTIES MAY BE INVOKED BY THE BOARD FOR LATE

: PAYHEHTS

ECT AN EVERY OWNER SHALL
;yngronn ALL nAINTBNANCE ‘AND REPAIRS WITHIN THEIR OWK
UNIT . WHICH, IF NEGLECTED WOULD ADVERSELY AFFECT THF
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(a) ALL BUILDING UNITS SHALL BE USED EXCLUSIVELY FOR
RESIDENTIAL PURPOSES AND OCCUPANCY FOR & SINGLE FAMILY. NOTHING
'HEREIN: . CONTAINED - SHALL RESTRICT THE USE OF PREMISES DURING
’CONSTRUCTION AND SALE PERIOD AS "MODELS", OFFICE, CONSTRUCTION
TRAILER AND EQUIPMENT, AND FOR STORAGE OF EQUIPHENT, MATERIALS AND
SUPPLIES.

(B) NO ADDITIONAL BUILDINGS SHALL BE ERECTED OTHER THAN THE
BUILDINGS DESIGNATED IN THE DECLARATION AND SHOWN ON THE PLANS.

(C) NOTHING SHALL BE DONE OR. KEPT IN ANY UNIT OR IN THE
COMMON. AREAS 'OR. LIMITED AREAS WHICH WILL CAUSE AN INCREASE IN THE
RATE OF INSURANCE "ON ANY BUILDING OR THE CONTENTS THEREOF. NO
OWNER "SHALL PERHIT ANYTHING TO BE DONE OR KEPT IN THEIR UNIT OR IN
THE COHHON .AREAS OR LIMITED AREAS WHICH WILL RESULT IN A
CANCELLATION ‘OF INSURANCE ON ANY BUILDING OR CONTENTS THEREOF, OR
WHICH WOULD BE IN VIOLATION OF ANY: LAW OR ORDINANCE.

(D) NO WASTE SHALL BE COMMITTED IN THE COMMON AREAS OR
LIMITED AREAS .

(E) NO OWNER MAY ATTACH IN ANY MANNER ANY ITEM TO THE
OUTSIDE SURFACES OF ANY BUILDING WITHOUT THE WRITTEN CONSENT. OF
THE BOARD:  THIS SHALL INCLUDE, BUT NOT BE LIMITED TO, STORM
WINDOWS, T.V. ANTENNAES, AWNINGS, CANOPIES, PATIO ROOFS, SHUTTERS
AND SIGNS. IT SHALL NOT INCLUDE STORM DOORS APPROVED BY THE‘
‘BOARD.

4 (F) NO OWNER MAY PLACE ANY. OBJECT 1IN ANY COMMON AREA .OR
LIHITED COHMON AREA WITHOUT THE WRITTEN CONSENT OF THE BOARD
THE FOREGOING PROHIBITION SHALL INCLUDE BUT NOT ‘BE LIHITED TO;

B THS, 'BIRD FEEDERS, ARTIFICIAL ANIHALS, RAIN BARRELS, WAGONy

ANDM_EEHC§§; ~ THIS SHALL NOT INCLUDE PORCH. 'AND PATIO

' “FURNIT
ngo DRIVEWAYS.

| 'NO OWNER'MAY PLANT TREES, PLANTS AND
"OR LIMITED COMMON. AREA, ITHOUT. THE WRIT - .OF"
""MAY BE. PLANTED_ IN  DESIGNATED:

. C' ogi> : "BY ’
SEATHAT;AREA,.«PROLIDED, THAT SAID CWNER HAINTAINSl,
THE PLANTINGS OCCUR . _ .

m(H)W“NO OWNER ‘MAY - CARPET UNCOVERED PORCHES OR PATIOS WITHOUT
~TTEN CONSENT OF THE BOARD
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HOUSEHOLD PETS MAY BE KEPT IN A BUILDING UNIT, PROVIDED THAT SUCH
PET IS NOT KEPT, BRED, OR MAINTAINED FOR ANY COMMERCIAL PURPOSE,
AND 'DOES NOT CREATE A NUISANCE. 'PETS SHALL BE.TAKEN OUTDOORS ONLY
UNDER LEASH AND AN OWNER SHALL BE FULLY LIABLE FOR ANY DAMAGE TO
THE COMMON AREAS OR LIMITED AREAS CAUSED BY HIS PET. THE BOARD
'MAY ADGPT SUCH. OTHER RULES AND REGULATIONS REGARDING PETS AS IT
MAY DEEM NECESSARY FROM TIME TO TIME. ANY PET WHICH, IN THE
JUDGMENT OF "THE -BOARD IS CAUSING OR CREATING A NUISANCE OR
'UNREASONABLE 'DISTURBANCE OR NOISE, SHALL BE PERMANENTLY REMOVED
FROM ‘THE PROPERTY. UPON TWO (2) WRITTEN NOTICES FROM THE BOARD TO
THE. RBSPECTIVE OWNER. COUNTY AND TOWN _ORDINANCES COVERING PETS
SHALL BE ~ENFORCED IN AN EFFORT TO ENCOURAGE VIOLATORS OF THIS
PROVISION TO COMPLY.

(J) NOTHING SHALL BE DONE OR PERMITTED IN ANY BUILDING UNIT
WHICH WILL IMPAIR THE STRUCTURAL INTEGRITY- OF ANY DUILDING OR
“WHICH: HOQLD STRUCTURALLY CRANGB ANY BUILDING, EXCEPT.AS OTHERWISE
PROVIDED IN  THE: DECLARATION OR THESE' BY-LAWS; NROR SHALL THE
PRBHISES BE; USED IN. ANY UNLAWFUL. HANNER OR_IN ANY MANNER TO CAUSE
INJURY TO: THE REPUTATION OF THE.BUILDING UNIT OR TO BE A NUISANCE,
- ANNOYANCE INCONVENIENCE, OR DAMAGE TO OTHER RESIDENTS OF THE

“BUILDING 'OR NEIGHBORHOOD, INCLUDING WITHOUT LIMITING THE
QGBNERALITY OF . THE FOREGOING, NOISE BY THE USE OF ANY MUSICAL
7INSTRUHBNTS, RADIO T.V., LOUD SPEAKERS, BLECTRICAL EQUIPMENT,
fAHPLIFIBRS, OR OTHER EQUIPMENT OR HACHINES.

(K)  XO CLOTHES, SHEETS, BLANKETS, RUGS, LAUNDRY, OR. OTHER
THINGS SHALL BE HUNG OUT OR EXPOSBD ON ANY' PART OP- THB COMMON  OR
~ LIMITED COHHON ‘AREAS. THE COMMON OR LIMITED COMMON AREAS SHALL BE
- KEPT FREE . OF AND CLEAR OF RUBBISH, DEBRIS, AND OTHER UNSIGETLY
HATERIAL BY THE OWNERS.

(L) 'NO INDUSTRY, TRADE, OR OTHER COMMERCIAL OR RBLIGIOUS
- ACTIVITY, EDUCATIONAL OR' OTHERWISE, DESIGNED FOR PROFIT, ALTRUISM.
OR. OTHERWISB, ‘SHALL BE CONDUCTED, PRACTICED, OR PERHITTED ON THE
PROPERTY. '
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(O) ONLY OPERATING CARS, PICKUP TRUCKS OR VANS, WHICH ARE
CAPABLE OF FITTING INTO A GARAGE AND NORMALLY. USED FOR PASSENGER
SERVICE MAY BE PARKED IN DRIVEWAYS. NO OTHER VEHICLE OF ANY
DESCRIPTION SHALL BE STORED OR PARKED ANYWHERE ON THE PREMISES
EXCEPT IN THE GARAGES OF THE DWELLING UNITS. VEHICLES PARKED 1IN
DRIVEWAYS MUST BE IN GOOD MECHANICAL REPAIR AS NOT TO DAMAGE OR
SOIL THE ~PAVED SURFACES AND MUST BE GENERALLY ACCEPTABLE IN
APPEARANCE. NO STREET PARKING SHALL BE PERMITTED. PARKING OF A
VISITOR VEHICLE IN DRIVEWAYS THAT WILL NOT CAUSE DAMAGE TO ANY
COMMON OR LIMITED AREA NOR CREATE A NUISANCE TO ANY OTHER
CO-OWNERS SHALL BE PERMITTED.

(P) NO DIGGING IN COMMON OR LIMITED AREAS (EXCEPT THOSE
DESIGNATED PLANTING AREAS) BY OWNERS IS ALLOWED. ALL DIGGING 1IN
COHHON OR LIMITED AREAS MUST BE APPROVED BY THE BOARD.

THE INITIAL BOARD MAY GRANT EXCEPTIONS TO THESE RESTRICTIONS
Ok USE THAT ARE VALID ONLY FOR THE DURATION OF THE INITIAL BOARD
TERM. THE FIRST ELECTED BOARD SHALL HAVE THE AUTHORITY TO RESCIND
ANY EXCEPTION TO THESE RESTRICTIONS THAT THE INKITIAL BOARD
APPROVED.

SECTION 6.02, RIGHT OF ENTRY, AN OWNER OR OCCUPANT OF A
BUILDING UNIT SHALL GRANT THE RIGHT OF ENTRY TO THE MANAGING AGENT
OR  ANY PERSON AUTHORIZED BY THE BOARD IN CASE OF ANY EMERGENCY
ORIGINATING IN, OR THREATENING HIS UNIT OR THE BUILDING IN WHICH
IT 1S LOCATED WHETHER THE OWNER IS PRESENT OR NOT. ANY OWNER' SHALL
PERMIT. OTHER PERSONS, OR THEIR REPRESENTATIVES WHEN SO REQUIRED,
TO ENTER HIS OR HER BUILDING UNIT FOR' THE PURPOSE OF. PERFORHING‘
INSTALLATIONS, _ALTERATIONS OR REPAIRS TO THE MNECHANICAL OR
ELECTRICAL SERVICES OR TO MAKE STRUCTURAL REPAIRS, PROVIDED THAT
REQUESTS FOR ENTRY ARE MADE IN ADVANCE AND THAT SUCH ENTRY IS AT A
TIME CONVENIENT TO THE OWNER. IN CASE OF EMERGENCIES, SUCH RIGHT
OF ‘ENTRY - SHALL BE IMMEDIATE.

N _ , g, ) :
THE - BOARD HAY PROHULGATE SUCB ADDITIONAL RULBS AND REGULATIONS"
1RBGARDInu THE DPERATION OF THE' P?OPERTY, INCLUDING, .BUT . ‘NOT
LIHITED TO, “THE . USB OF THE COUHON AREAS AND LIHITBD AREAS AS. IT ‘
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NOTICE OF UNPAID ASSESSMENTS

536

SECTION 8.01. NOTICE OF UNPALD ASSESSMENTS. THE ASSOCIATION
SHALL, UPON REQUEST OF A MORTGAGEE, A PROPOSED MORTGAGEE OR A
PURCHASER WHO HAS A CONTRACTUAL RIGHT TO PURCHASE A UNIT, FURNISH
TO SUCH MORTGAGRE OR PURCHASER A STATEMENT SETTING FORTH THE
AMOUNT OF THE UNPAID REGULAR OR SPECIAL ASSESSMENTS AGAINST THE
UNIT, WHICA STATEMENT SHALL BE BINDING UPON THE ASSOCIATION AND
THE CO-OWNERS AND ANY MOPTGAGEE OR GRANTEE OF THE UNIT SHALL NOT
BE LIABLE FOR, NOR SHALL THE UNIT CONVEVED BE SUBJECT TO, A LIEN
FOR ANY UNPAID ASSESSMENTS 1IN EXCESS OF THE AMOUNT SET FORTH IN
SUCH STATEMENTS.

ARTICLE IX

: SECTION 9,01, POWER OF ATTORNEY. THE POWER OF ATTORNEY
' EXECUTED ‘BY EACH OWNER IN FAVOR OF THE DECLARANT, AS AGENT, AND
REFERRED ‘TO IN THE DECLARATION AND THE BY-LAWS, IS INCORPORATED
HEREIN BY REFERENCE AND THE TERMS AND CONDITIONS OF EACH ARE
SUBJECT TO THE TERMS AND CONDITIONS OF SAID POWER OF ATTORNEY.

CERTIFICATION

THE UNDERSIGNED, BEING FIRST DULY SWORN, HEREBY CERTIFIES
THAT THE WITHIN AND FOREGOING CODE OF BY-LAWS OF THE VILLAGE
CONDOHINIUHS NERS ASSOCIATION, INC., ARE TRUE AND CORRECT.

ik, i

MONTY RUSSELL, SIDENT
THE VIILAGE co MINIUNS
Co- ASSOCIATION, INC.

COUNTY OF MORGAN )
SUBSCRIBED AND SWORN TO. Zggoaz ME, A NO’I‘AR_Y PUBLIC IN AND FOR

SAID COUNTY AND STATE, THIS
MY COMMISSION EXPIRES: 2~

o

DAY OF Abvewber~ , 1993.

October 24, 1994 PRINTED NAME:_J. Boss Dmg.hk_

MY COUNTY OF RESIDENCE: Mg rgan.

‘THIS DOCUMENT PREPARED BY: CHARLES E. HOSTETTER, 'ATTORNEY AT LAW.

-] ije-
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AMENDMENT TO THE DECLARATION OF
ORIZONTAL PROPERTY OWNERSHIP
L1 AC )¢ Al PROPERILY R

PPkt A — x>

This Amendment to Declaration, made this _//  day of
EB ., » 1994 _, by BK Enterprises, Inc., an Indiana
corporation ("Declarant"),

WITNESSETH:
WHEREAS, the following facts are true:

A. On the 24th day of November, 1993, Declarant
executed a Declaration of Horizontal Property Ownership, The
Village Horizontal Property Regime, which Declaration was
recorded in the Officeg/of the Recorder of Morgan County,
Indiana, on the 24t ay of November, 1993, as Instrument
No. 9314307 in Baok¥/124, Page 558 (the "Declaration").
Incorporated into the Declaration by reference in Book 124,
Page 558 , are the Articles of Incorporation and Code of
By-Laws of The Village Condominiums Co-Owners Association,
Inc. The Declaration, the Articles of Incorporation, and
By-Laws of The Village Condominiums Co-Owners Association,
Inc. are incorporated herein by reference and all the terms
and definitions as described therein are hereby adopted and
shall have the same meaning in this Amendment to
Declaration.

B. In paragraph 13 of said Declaration an incorrect
reference was made to "College Avenue Condominiums Co~Owners
Association, Inc.".

C. Other deletions and additions to the Declaration
are also appropriate.

NOW, THEREFORE, Declarant makes this Amendment to
Declaration as follows:

1. In Lines 5 and 6 of Paragraph 13 of said
Declaration the words "College Avenue" shall be deleted and
replaced by the words
"The Village".

2. Paragraph 1(k) of said Declaration shall be
amended by adding the following words to the end of the
sentence: '"which unit shall also be known as a
condominium®.

3. Paragraph 1(m) of said Declaration shall be
amended by adding the following words to the end of the
sentence: '"which name shall also be interchangeable with
the words ’‘The Village’, ‘The Village Condominiums’, and
'The Village Condominiums of Mooresville’",

4. Paragraph 6 of said Declaration shall be amended
by adding the following as (5) and (6) therein and
renumbering (5) therein as (7): "“(5) water lines or mains,
hydrants, central television cable systems, and other mutual
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utilities not otherwise described, (6) all of the streets as
designated on the plans as recorded which shall be mutual,
nonexclusive easements for ingress and edgress pertinent to
each unit as a covenant running with the land and which may
be dedicated to the public®.

5. Paragraph 3 of said Declaration has blanks not
filled in which should be completed to provide the words
"two" in the first blank and the numbers "1 and 2" in the
second blank.

6. In all other respects, the Declaration as recorded
shall remain in full force and effect except as specifically
modified hereinabove.

EXECUTED the day and year first hereinabove written.

} RK ENTERPRISES, INC.
RECEIVED ’

FOR NECoRU ,/462;' /égig;/f
By )éé; St

g, FER 11 PHI2: 08 Monty/;gﬁgéll, ce~President

STATE OF INDIANA: ) .
et
COUNTY OF MORGéw%w’-a' tﬂ“
wnrnAM C0.RECORDER .

Before mé, a Notary Public in and for said County and
State, personally appeared Monty Russell, an officer of RK
Enterprises, Inc., who acknowledged the execution of the
above and foregoing Amendment to Declaration of Horizontal
Property Ownership, The Village Horizontal Property Regime,
of and on behalf of said Corporation.

4

/,  Witness my hand and Notarial Seal this _ll__ day of
Jebdidiwy " 1994 .

! {)Il R v a

Ji§;3w3-5ﬁsVa (Notgry Public) Y
S . My-commission expires: DArpard J. I'JANM g
J;:Eyﬁljija;(>é 31/3.4?5- . (Printed Name)
'1‘,,Mp«j,-*; County of Residence: Morgan
2 e ;\.\‘r\‘kh\::_’):

This instrument prepared by Charles E. Hostetter, Attorney
atdgaw, 515 North Green Street, Suite 200, Brownsburg,
Indiana,



