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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANT AND RESERVATION OF EASEMENTS
FOR
THE VILLAGE PINES AT THE PINES OF GREENWOOD

THI_S DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
made on this _Z2.] day of January, 2000, and is made by Pines of Greenwood, LLC, an Indiana
limited liability company (hereinafter referred to as “Declarant™).

PREAMBLE:

WHEREAS, Declarant is the fee simple owner of certain property located in the City of
Greenwood, County of Johnson, State of Indiana, as is more fully described in Exhibit “A”
attached hereto and incorporated herein by this reference(hereinafter referred to as the
“Property™); and

WHEREAS, Declarant intends to sell and convey the residential lots situated within the
platted areas of such Property and before doing so desires to subject to and impose upon all areas
estate within such Property mutual and beneficial restrictions, covenants, conditions and charges
under a general plan or scheme of improvement for the benefit and complement of the lots and
future homes owners thereof.

NOW, THEREFORE, Declarant hereby declares that all of the Property described in
Bxhibit “A" shall hereafier be held, sold and conveyed subject to the following restrictions,
easements, conditions and covenants contained in this Declaration, which are for the purpose of
protecting the value and desirability of the Property, and which shall run with the Property and
be binding on all parties having any right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE]
Definitt

Unless otherwise expressly provided, the following words and phrases when used herein
shall have the following specified meanings.

i1 Allocated Interest. Allocated Interest shall mean and refer to the following interests
allocated to each Lot: Exclusive Use Areas, Limited Common Areas, casements and licenses
within the Project, liability for Common Expenses and one (1) vote in the Association,

1.2 Applicable Date. Applicable Date ghali mean the date upon which the Class B
membership in the Association shall cease and terminate as provided in Section 2.5(b) herein.
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1.3 ARC. ARC shall mean the Architectural Review Commitiee created pursuant to
Article IV hereof,

1.4 Articles. Articles shall mean the Articles of Incorporation of the Association, as such
Articles may be amended from time to time.

1.5 Asscssment, Apnuel. Annual Assessment shall mean a charge against a particular
Owner and his Lot, representing a portion of the Common Expenses which are to be levied
among all Owners and their Lots in the Property in the manner and proportions provided herein.

1.6 Assessment Special. Special Assessment shall mean a charge: (a) against a
particular Owner, levied by the Board afier Notice and Hearing, which is directly attributable to,
or reimbursable by, that Owner, equal to the cost incurred by the Association for corrective
action performed pursuans to the provisions of this Declaration, or a reasonable fine or penalty
assessed by the Board, plus attomeys fees, costs, interest and other charges on such Special
Assessments as provided for herein; or {b) which the Board may from time to time levy against a
particular Owner and his Lo, representing a portion of the cost 1o the Association for
reconstruction, maintenance or repair of any Improvements on any of the Common Areas. The
assessment levied pursuant to 5,7 shall be levied among all the Owners and their Lots in the
Property in the same proportions as Annual Assessments.

1.7 Association. Association shall mean The Village Pines at The Pines of Greenwood
Home Owners Association, an Indiana nonprofit corporation, its successors and assigns.

1.8 Association Maintenance Funds. Association Maintenance Funds shzll mean the
accounts created for receipts and disbursements of the Agsociation, pursuant to Article V hereofl.

1.9 Board. Board shall mean the Board of Directors of the Association.

1,10 Budget. Budget shall mean a written, itemized estimate of the income and
Common Expenses of the Association in performing its functions under this Declaration.

1.11 Bylaws. Bylaws shall mean the Bylaws of the Association, as such Bylaws may be
amended from time to time,

1.12 City. City shall mean the City of Greenwood, State of Indiana, and its various
departments, divisions, employees and representatives.

1.13 Common Aress. Common Areas, as set forth on Exhibit “C” attached hereto, shall
mean the entire Property, except the Lots. The Comumon Areas shall include, but are not limited
to, the detention ponds, if any, private streets and driveways, park and any Improvements
thereon, recreational arcas and any Improvements thereon, landscape areas, parking areas, and
clustered mailboxes, if any, that the Declarant may construct or install within the Property. In
addition, the Common Areas shall include any portion of the Property which is: (a) dedicated to
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the City, or any other governmental agency or municipality, over which the Association retains a
duty to repair and maintain; or (b} owned in fee by the Association

1.14 Common Expenges. Common Expenses shall mean those expenses for which the
Association is responsible under this Declaration, including the actual and estimated costs of:
maintenance, management, operation, repair and replacement of the Common Areas as defined in
Section 1.13 above, and any Improvements thereon, or unpaid Special Assessments; the costs of
any commonly metered charges for the Property; the costs of management and administration of
the Association including, but not limited to, compensation paid by the Association to managers,
accountants, attorneys and other employees; the costs of all gardening, entry gates, if any, and
other services benefitting the Common Areas; the costs of fire, casualty and liability insurance,
workers’ compensation insurance, errors and omissions and director, officer and agent Hability
insurance, and other insurance covering the Property and the directors, officers and agents of the
Association; the costs of bonding of the members of the Board; taxes paid by the Association,
including but not limited to, real estate taxes or any other municipal or governmental
assessments; amounts paid by the Association for discharge of any lien or cncumbrance levied
against the Property, or portion thereof; and the costs of any other item or items incurred by the
Association, for any reason whatseever in connection with the Property, for the common benefit
of the Owners. The Common Expenses shall also include the water and sanitary sewer cost and
expenses for all of the Lots and Residences.

1.15 Declarant. Declarant shall mean Pines of Greenwood, LLC, an Indiana limited
liability company, its successor in any merger, consolidation or liquidation and its assigns. As
long as Arbor Homes, LLC (“Arbor”) is the exclusive builder of single family homes on the
Lots, Arbor shall have the same rights as the Declarant hereunder.

1.16 Declaration. Declaration shall mean this instrument as it may be amended from
time to time.

1.17 Development Period. Development Period shall mean the period of time during
which the Declarant owns at least one (1) Lot.

1.18 Exclusive Use Areas. Exclusive Use Areas shall mean those portions of the
Property which are reserved for the exclusive use of the Owners of the Lot incleding, without
limitation, the entry area on selected Lots, as indicated on Exhibit “C” attached hereto.

1.19 Family. Family shall mean one or more natural persons related to each other by
blood, marriage or adoption, or one or more natural persons not all so related, but who maintain a
common household in a Residence.

1.20 Fiscal Yeay. Fiscal Year shall mean the fiscal accounting and reporting period of
the Association selected by the Board from time to time.
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1.21 Guest. Guest shall mean any employe, tenant, visitor (whether or not for hire),
licensee, agent or invitee of such Owner or Resident, including any transient visitor, or any
Family member of the Owner or Resident.

1.22 Improvements. Improvements shall mean all structures and appurtenances thereto
of every type and kind, including but not limited to, buildings, walkways, sprinkler pipes, roads,
driveways, fences, screening wails, block walls, retaining walls, awnings, patio covers, stairs,
decks, landscaping, antennae, satellite dishes, solar equipment, hedges, windbreaks, pools, spas,
recreational equipment, entry gates, if any, planted trees and shrubs, poles, signs, and water
softener fixtures or equipment,

1.23 Limited Comrmon Areas. Limited Common Areas shall mean those portions of the
Property over which exclusive easements are reserved for the benefit of one or more but fewer
than all of the Owners, including without limitation the enclosed yard area directly adjacent to a
Lot and given the same numerical designation as the Lot, as indicated on the Plat.

1.24 Lot Lot shall mean and refer fo any and each plot of land included in the Property
designed and intended for use as a building site for a single family residence. Lot shall mean a
“Lot” Each Lot shall be a separate frechold estate, as scparately shown, nambered and
designated on the Plat and intended for use by a single Family. In interpreting deeds, this
Declaration and any Plats, the existing physical boundaries of the Lot or a Lot constructed or
reconstructed in substantial accordance with the applicable Recorded Plat and the original plans
thereof, if such plans are available, shall be conclusively presumed to be its boundaries, rather
than the description expressed in the deed, Plat or Declaration, regardless of settling or lateral
movement of the building and repardless of miner variances between boundaries, a3 shown on
the applicable Plat or defined in the deed and Declaration, and the boundaries of a building as
constructed or reconstructed,

1.25 Manager. Manager shall mean the Person employed by the Association pursuant to
and limited by the provisions of this Declaration, and delegated the duties, powers or functions of
the Association as limited by this Declaration, the Bylaws and the terms of the agreement
between the Association and said Person.

126 Member, Membership. Member shall mean any Person holding a Membership in
the Association, as provided in this Declaration. Membership shall mean the property, voting
and other rights and privileges of Members as provided herein, together with the correlative
duties and obligations contained in the Restrictions.

127 Mortgege. Mortgage shall mean any recorded Mortgage relating to one or more
Lots or other portion of the Property to secure the performance of an obligation.

1.28 Mortgagee, Morigagor. Mortgagee shall mean a Person to whom a Mortgage is
made. Mortgagor shall mean a Person who mortgages his or her property to another.
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1.29 Notice and Hearing. Notice and Hearing shall mean written notice and a hearing
before the Board, at which the Owner concerned shall have an opportunity to be heard in person,
or by counsel at the Owner’s expense, in the manner further provided in the Bylaws, Rules and
Regulations or this Declaration.

_ 1.30 Owner. Owner shall mean the Person or Persons, including Declarant, holding fee
simple interest to a Lot, excluding those having such interest merely as security for the
performance of an obligation. The term “Owner” shall include a seller under an executory
contract of sale but shall exclude Mortgagees.

1.31 Person Person shall mean a natural individual or any other entity with the legal
right to hold title to real property.

1.32 Plat. Plat shall mean the recorded or unrecorded Plat for all or any portion of the
Property, as may be amended from time to time. {Attached hereto as Exhbibit “C”, for reference
purposes only, is the Plat.)

1.33 Property. Property shall mean the real estate described in the attached Exhibit “A".

1.34 Ouorum. Quorum shall be defined in Article I, Section 2 of the Bylaws of the
Association and may be amended by the Association from time to time, At the time of the
execution of this Declaration, the term quorum is defined in the Bylaws as follows: The presence
of Members or of proxies entitled to case thirty percent (30%) of the total number of votes
entitled to be cast (Class A and Class B votes combined). If the required quorum is not present,
another meeting may be called subject to the same notice requirement and the required quorum at
the subsequent meeting shall be one-half of the required quorum for the preceding meeting.

1.35 Record, File, Recordation. Record, File, or Recordation shall mean, with respect to
any document, the recordation or filing of such document in the Office of the Johnson County

Recorder.

1.36 Residence. Residence shall mean a residential single family housing residence
designed and intended as living quarters for one (1) family or housekeeping residence.

1.37 Resjdent. “Resident™ shall mean any person who is physically residing in a
Residence, for so long as said person is so residing, including, but not limited 1o, an Qwner or a
tenant.

1.38 Regtrictions. Restrictions shall mean this Declaration, the Articles, Bylaws and the
Rules and Regulations of the Association, as may be amended from time to time.

1.39 Rules and Repulations. Rules and Regulations shall mean the rules and regulations
that may be adopted by the Board, pursuant to this Declaration or the Bylaws, as such Rules and
Regulations may be amended from time to time.
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ARTICLE I
The Village Pines at The Pines of Greenwood Home Qwners Association

2.1 Qrganization of Association. The Association is or shall be incorporated under the
name of The Village Pines at The Pines of Greenwood Home Owners Association, as a nonprofit
corporation organized under the laws of the State of Indiana,

2.2 Duties and Powers, The duties and powers of the Association are those set forth in
the Restrictions, together with the general and implied powers of an “association” and a
nonprofit corporation, generally to do any and all things that such a corporation may lawfully do
which are necessary or proper, in operating for the peace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon the exercise of such powers as are
expressly set forth in the Restrictions. The Association shall further have the right to install or
construct capital Improvements on the Common Arcas. The Association may at any time, and
from tme te time reconsiruct, repair, replace, maintain, or refinish any Improvement or portion
thereof upon the Common Areas in accordance with the original design, finish or standard of
construction of such Improvement; replace destroyed or damaged trees or other vegetation and
plam trees, shrubs and ground cover npon any portion of the Common Areas.

2.3 Membership. Every Owner of a Lot, except as herein provided to the contrary, shall
be entitled and required to be a member of the Association. If title to a Lot is held by more than
one person, each of such persons shall be a member. An Owner of more than one Lot shall be
entitled {0, and there shall be required, one membership for each such lot. Each such
membership shall be appurtenant to the Lot upon which it is based and shall transfer
automatically by voluntary or involuntary conveyance of the title of that Lot Except as herein
otherwise expressly provided, no person or entity other than an Owner or Declarant may be a
member of the Association, and a membership in the Association may not be transferred except
in connection with the transfer of title to a Lot

2.4 Transfer. A membership in the Association shall not be transferred, pledged or
alienated in any way, except upon the transfer of the record title of a Lot-and then only to such
transferee, by assignment, intestate succession, testamentary disposition, foreclosure of mortgage
of record or other legal process. It shall be the responsibility of each Owner, upon becoming
entitled to membership, to so notify the Association in writing, and until so notified, the
Agsocistion may continue to carry the name of the former Owner as 2 member, in its sole
discretion, Any attempt to make a prohibited transfer is void and will not be refiected upon the
books and records of the Association. In the event the Owner of any Lot should fail or refuse to
transfer the membership registered in his name to the transferee of title of such Lot, the
Association may issue a néw membership to the transferee, and thereupon the old membership
outstanding in the name of the transferor shall be null and void as though the same had been
surrendered.
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2.5 Yoting. The Association shall have two (2) classes of voting membership, as
follows:

(a} Clasg A. Class A members shall be all Owners of Lots, with the exception of
the Declarant prior to termination of Class B membership, and shall be entitied to one(1)
vote for each lot owned with respect to each matter submitted to a vote of members upon
which the Class A members are entitled to vote. When more than one person holds title
to any Lot, all such persons shall be members. The vote for such Lot shal! be exerciscd
as they among themselves determine, but in no event shall more than one vote be cast
with respect to any one Lot. There can be no split vote. Prior to or at the time of any
meeting at which a vote is to be taken, each co-Owner or other person entitied to a vote at
such meeting shall file with the Secretary of the Association the name of the voting co-
Owner or other person entitled to a vote at such meeting, unless such co-Qwner or other
persons have filed a general voting authority with the Secretary applicable to all votes
until rescinded.

() ClassB. Class B members shall be the Declarant and all successors and
assigns of the Declarant designated by the Deglarant as Class B members in a written
notice mailed or delivered to the resident agent of the Association. Each class B member
shall be entitled, on all matters requiring a vote of the membership of the Association, to
five (5) votes for each Lot, platied or unplatied, owned by them or it and five (5) votes for
each single numbered parce! of land shown upon and identified ag a Lot on any recorded
or unrecorded piat of the Real Estate. The Class B membership shall cease and terminate
upon the first to ocour of (@) the date upon which the written resignation of the Class B
members as such is delivered to the resident agent of the Assoeciation; (b) the expiration
of the Development Period; or {c) ten (10) years after the date of recording of the first
conveyance of a Lot to an Owner other than Declarant, Declarant shall each be entitled to
one (1) Class A membership for each Lot of which it is the Owner on or after the
termination of the Class B membership.

2.6 Suspension of Voting Rights. In the event any Owner shall be in arrears in the
payment of any amount due under any of the provisions of this Declaration for a period of thirty
(30) days, or ahall be in default in the performance of any of the terms of this Declaration for a
period of thirty (30) days, such Owner’s right to vote as a member of the Association shall be
suspended and shall remain suspended until all payments are brought current and all defaults
remedied.

2.7 Board of Directors. Following the Applicable Date, the Owners shall elect a Board
of Directors of the Association as prescribed by the Association’s Articles and Bylaws. The
Board of Directors shall manage the affairs of the Association. Until the Applicable Date, the
Board shall consist of not less than three (3) nor more than five (5) persons designated by
Declarant, as long as it shall own one or more lots. An Owner that is delinquent in the payment
of any Annual or Special Assessment shall not be entitled to serve as a member of the Board of
Directors.
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2.8 Proxies. Every Member entitled to vote or execute statements of consent shall have
the right to do so either in person or by an agent or agents authorized by a written proxy executed
and dated by such Person or his duly authorized agent; provided, however, that the farm of any
proxy must be reviewed and approved by the Board prior to the meeting for which the proxy is
being submitted; and provided further, that no such proxy shall be valid after the expiration of
one (1) year from the datc of its execution uniess the proxy specifies a shorter term. A Member's
proxy shall automatically terminate upon conveyance by that member of his fee title interest in
all Lots owned by the Member. An Owner may revoke a proxy pursuant to this section only by
actual notice of revocation to the person presiding over a meeting of the Association. Actual
notice, in this provision, means a written statement signed by the Owner and delivered to
Secretary prior to the meeting or attendance at the meeting by the Owner. A proxy is void if it is
not dated or purports to be revocable without notice.

2.9 Actions. Ifa Quorum is present, as set forth in the Bylaws, the affirmative vote on
any matier of the majority of the votes represented at the meeting (or, in the case of elections in
which there are more than two candidates, a plurality of the votes cast) shall be the act of the
Members, unless the vote of a greater mumber is required by law or by the Restrictions.

2.10 Repair and Maintenance by {he Association.

(8) Maintenance Standards, Subject to Asticle X pertaining to destruction of
Improvements and Article XI pertaining to eminent domain, the Association shall paint,
maintain, repair and replace the Commeon Areas and Improvements thereon or shall
contract for such maintenance, repair and replacement to assure maintenance of the
Comumon Areas and Improvements thereon in a clean, sanitary and attractive condition
reasonably consistent with prudent property management practices and the Budget. The
Board shall determine, in its sole discrefion, the level and frequency of meintenance of
the Common Areas.

{b) Charges to Owners. All such costs of maintenance, repair and replacement of
the Common Areas shall be paid for as Common expenses out of the Association
Maintenance Funds, as provided in this Declaration. Ii shall be the affimmative duty of
the Board to require strict compliance with all provisions of this Declaration and to cause
the Property to be inspected for any violation thereof. The cost of any maintenance,
repair or replacement by the Association which is not the responsibility of the
Association or which arises out of, or is caused by, the act of an Owner, Resident, or such
Owner’s or Resident’s Family, or Guest shall, after Notice and Hearing, be levied by the
Board as a Special Assessment against such Owner.

2.11 Repair and Maintenance by Owners. Each Owner or Resident shall maintain,

repair, replace, paint, paper, plaster, tile, finish and restore or cause to be so maintained, repaired,
replaced and restored, at his sole expense, all portions of his Residence, as defined in Section
1.35 hereof, including the interior and exterior of the Lot and the roof thereof, as well as the
interior of any fencing facing the Owner's Limited Common Arca, except any Common Areas
located thercon, which are to be maintained by the Association pursuant to Section 2.10.a. In
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addition to the foregoing, each Owner is responsible to maintain and repair and is liable for any
expense related to the utility connections within the Lot, including, but not limited to, the sewer
clean out, the water valves and power meter appurtenant to said Lot. If any Owner fails to
maintain or repair the Residence, or the fencing facing the Limited Common Area, as required by
this Section 2.11, then the Association shall have the right to enter upon or within the Residence,
to perform such maintenance and repair and to levy a Special Assessment against such Owner as
described in Section 2.10.b.

2.12 Use of Agent. The Board, on behalf of the Association, may contract with a
Manager for the performance of maintenance and repair and for conducting other activities on
behalf of the Association, as may be determined by the Board. The maximum term of any such
contract (“Management Contract™) shall be one (1) year, unless a longer term is approved either
by vote or written assent of a majority of the voting power of the Association, in which case the
maximum term-of the Management Contract shall be three (3) years. The maximum term of any
contract providing for Declarant’s services to the Association or the Property shall also be three
(3) years, Bach such contract for Declarant’s services and each Management Contract shall
provide for its termination by either party thereto with cause upon no more than thirty (30) days’
written notice to the other party, and without cause and without payment of a termination fee
upon no more than ninety (90) days’ written notice to the other party.

ARTICLE mI
Owners” Property Rights

3.1 Legal Description of Lot. The components of each Lot shall be substantially as
follows:

(a) Fee simple title to the applicable Lot as shown on the Plat.

{b) An exclusive easement appurtenant to each Lot over the Limited Common Arca
allocated 1o such Lot and given the same numerical designation as the Lot, as shown on
the Plat.

(¢) An exclusive easement appurtenant to each Lot over the Exclusive Use Area, if any,
allocated to such Lot as shown on the Plat.

(d) WNonexclusive easements for access, ingress, cgress, use, enjoyment and other
purposes, all as described in this Declaration.

3.2 Association Basernent. The Association shall have an easement over the Common
Areas for performing its duties and exercising its powers described in this Declaration. The
Association’s obligations to maintain the Common Areas in the Property shall commence upon
the closing of the sale of the first lot, at which time the Annual Assessments shall also conumence
on the Lots in the Property. The Association shall also have an easement over each Residence,
or any portion thereof, for the purpose of maintenarnice or repair of the Limited Common Areas or
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Exclusive Use Area, or any Improvements thereon, if the Owner of said Lot fails to repair or
maintain the Residence pursuant to Section 2.11 of this Declaration.

33 Partition. There shall be no judicial partition of the Common Areas, or any part
thereof, nor shall Declarant, any Owner or any other Person acquiring any interest in any Lot in
the Property seek any such judicial partition. Any purported conveyance, enctimbrance, judicial
sale or other voluntary or involuntary transfer of an undivided interest in the Common Areas
made without the Lot to which that interest is allocated is void

3.4 Members’ Easements in Common Areas. Subject to the provisions of this

Declazation, every Member of the Association shall have, for himself, his Family and Guests, a
nonexclusive easement of access, ingress, egress, use and enjoyment of, in and to the Common
Areas, and such easements shall be appurtenant to and shall pass with title to every Lot in the

Property.

3.5 Extent of Meinbers’ Easements. The rights and easernents of use and enjoyment of
the Common Areas created by this Declaration shall be subject to the Restrictions, which

include, without limitation, the following:

(a) The right of the Board to consent to or otherwise cause the
consiruction of edditional Improvements on the Common Areas and to consent (o
or otherwise cause the alteration or removal of any existing Improvements on the
Commor Areas for the benefit of the Members of the Association;

(b) Theright of the Board, to grant easements, leases, licenses and
concessions through or over the Comumon Areas;

(c) The right of the Board, to reasonably restrict access to maintenance
and landscaped areas and similar areas of the Property;

(d) The right of the Board, to establish uniform Rules and Regulations for
the use of the Common Areas.

(c) The right of the Board and pursuant to an agreement executed by Owners to
whom a majority of the Association’s voting power is allocated, including a majority of
the voting power not allocated o Declarant, which agreement must be Recorded and
which must specify a date after which the agreement will be void unless Recorded, to
convey the Common Areas or to subject the Commoen Areas to a Mortgage;

{f} The rights and reservations of Declarant as set forth in this Declaration;

(g) The right of the Association to reasonably limit the number of Guests of the
Owners using the Common Areas.
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embers Rights in Limited Common Areas and Exclusive Use Areas. Subject to the
provisions of this Declaration, including Section 3.7 below, each Owner or Resident has the right
to exclusive use and enjoyment, for the purposes designated in this Declaration, of the Limited
Common Areas and Exclusive Use Areas, if any, allocated to its Lot,

t of Members’ Ri in Limited Common Areas and Exclusive Use Arcas.
The rights of exclusive use and enjoyment of the Limited Common Areas and Exclusive Use
Areas created by this Declaration shall be subject to the Restrictions, which include, without
limitation, the following:

(a) The reservation of an easernent by the Association to permit it to enter upon
the Limited Cornmon Aress and Exclusive Use Areas to perform its duties as set forth in
Section 3.2 hereof.

(b) The right of the Association, acting through the Board, to establish uniform
Rules and Regulations for the use of the Limited Common Areas and Exclusive Use

Arca,

(c¢) Every Owner shall have an easement over another Qwner’s Residence for the
Jimited purpose of maintaining or repairing his Residence, including the portion of the
fence facing his Residence.

(d) Ten foot (10') and twenty foot (20") Drainage and Utility Easements as shown
on the Plat.

3.8 Declarant’s Rights, Declarant shall have the same rights as any other Owner as to
Lots owned by it from time to time, except as otherwise specified herein, In addition, unti] the
expiration of the Development Period, or until the Applicable Date (whichever event shall first
accur), Declarant shall have the right and easement over the Common Area for the completion of
improvements and making repairs o improvements (whether on the Common Area, or ipon
unsold Lots, or upon other portions of the Real Estate and the right to maintain signs upon the
Common Area and any other portions of the Property other than Lots owned by an Qwner other
than Declarant) for the purpose of marketing homes, and to invite and escort the public thereon
for such purpose.

1.9 Public Streets. All streets now or hereafter located upon the Property are hereby
dedicated to the public. PROVIDED, HOWEVER, the driveways serving each cul-de-sac, as
referenced on the Plat, shall be private streets.

3.10 Sanitary Sewer w ter Lines. The eight (8) inch sanitary sewer line
servicing the property as shown on the Plat shall be dedicated to the City of Greenwood, Indiana
(“City™} and shall be maintained by the City pursuant to the terms of the agreement with the
City. Any damage to the area surrounding the sanitary sewer line caused by the City in the
maintenance of the sewer line shall be repaired and restored by the Association at the
Association’s expense and any such expense shall be treated as 2 Common Expense.
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The six (6) inch sanitary sewer laterals servicing the Property and each of the individual
Lots as shown on the Plat shall be private and shall be maintained by the Association. The
maintenance cost and expense shall be considered a part of the Common Expense.

3.11 Delegation of Use. Any Owner entitled to the right and easement of use and
enjoyment of the Common Areas may delegate his right and easement to a Resident, including,
but not limited to, his tenants, contract purchasers or subtenants who reside in his Lot, subject to
reasonable regulation by the Board. Any such delegation must be in writing and delivered to the
Board.

3.12 Waiver of Use. No Owner may exempt himself from personal liability for as-
sessments duly levied by the Association, or effect the release of his Lot from the liens and
charges thereof, by waiving use and enjoyment of the Common Areas or by abandoning his
Residence.

3.13 Damage by Member. To the extent permitted by Indiana law, each Member shall
be liable to the Agsociation for any damage to the Common Areas not fully reimbursed to the
Association by insurance if the damage is sustained because of the negligence, willful
misconduct or unauthorized or impreper installation or maintenance of any Improvement by the
Member, Resident or Guest, or any other Persons deriving their right and easement of use and
enjoyment of the Common Areas from the Member, or his or their respective Family and Guests,
both minor and adult. However, the Association, acting through the Board, reserves the right to
determine whether any clairn shall be made upon the insurance maintained by the Association,
and the Association further reserves the right, after Notice and Hearing as defined in this
Declaration and provided for in the Bylaws, to levy a Special Assessment equal to the increase, if
any, in insurance premiums directly attributable to the damage caused by the Member or the
Person for whom the Member may be liable as described above. In the case of joint ownership
of a Lot, the liability of the Owners shall be joint and several, except to the extent that the
Association shall have previously contracted in writing with the joint Gwners to the contrary.
After Notice and Hearing as provided in the Bylaws, the cost of correcting the damages, to the
extent not reimbursed to the Association by insurance, shall be a Special Assessment against
such Member's Lot, and may be enforced as provided herein.

ARTICLETV
Archi view Coinmi
4.1 Members of ARC. The ARC shall be comprised of not less than three (3) nor more

than five (5) membcrs, the number of which may be increased by a majority vote of the Board.
The initial members of the ARC shall be representatives of Declarant until three (3) years after
the first Closing of the sale of a Lot (“Third Anniversary™), Afier the Third Anniversary the
Board may appoint and remove one (1) member of the ARC, and Declarant shall have the right
and power at all tires to appoint and remove a majority of the members of the ARC or to fill any
vacancy of such majority, until the expiration of the Development Period, after which the Board
shall have the power to appoint and remove all of the members of the ARC. The Declarant may
voluntarily surrender the right to appoint and release members of the ARC before termination of
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the above referenced time period. In that event, the Declarant may require, for the duration of the
period, that specified actions of the ARC be approved by the Declarant before they become
effective. ARC members appointed by the Board shall be from the Membership of the
Association, but ARC members appointed by Declarant need not be Members of the Association.
The ARC shall have the right and duty to promulgate reasonable standards against which to
examine any request made pursuant to this Article, in order to ensure that the proposed plans
conform harmoniously to the exterior design and existing materials of the buildings in the
Property. Board members may also serve as ARC members

4.2 Review of Plans and Specifications. The ARC shall consider and act upon any and
all plans and specifications submitted for its approval under this Declaration and perform such
other duties as from time to time shall be assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with plans approved by the ARC. No
construction, alteration, removal, location, relocation, repainting, demolishing, addition,
installation, modification, decoration, redecoration or reconstruction of an Improvement,
including landscaping, in the Property, including the Limited Common Areas and Exclusive Use
Areas appurtenant to a Lot, shall be commenced or maintained, untii the plans and specifications
therefor showing the nature, kind, shape, height, width, color, materials and location of the same
shall have been submitted to the ARC and approved in writing by the ARC; provided, however,
that any Improvement may be repainted without ARC approval so long as the Improvement 18
repainted the identical color which it was last painted. This provision applies to any
Improvement, including furniture or furnishings, located on the cxterior of the Lot or on or
within the Limited Common Areas or Exclusive Use Area appurtenant to said Lot.

Tt shall be the responsibility of the Owner to submit the written plans and specifications
(the “Applicant”) to an authorized agent of the ARC. Until changed by the Board, the address
for the submission of such plans and specifications shall be the principal office of the
Association. The ARC shall approve plans and specifications submitted for its approval only if it
deerns that the instaltation, construction, alterations or additions contemplated thercby in the
locations indicated will not be detrimental to the appearance of the surrounding area or the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the swrounding strugtures, that the construction thereof will not detract from the beauty,
wholesomeness and attractiveness of the Common Arcas or the enjoyment thereof by the
Members, and that the upkeep and maintenance thereof will not become a burden on the
Association. Declarant, and any Person to which Declarant may assign all or a portion of its
exemption hereunder, need not scek or obtain ARC approval of any Improvements constructed
on the Property by Declarant or such Person, as the case may be.

The ARC may condition its approval of proposals or plans and specifications for any
Improvement {1} upon the Applicant’s furnishing the Association with security acceptable to the
Association against any mechanic’s lien or other encumbrance which may be Recorded against
the Property as a result of such work, (2) on such changes therein as it deems eppropriate,

(3) upon the Applicant’s agreement to complete the proposed work within a stated period of
time, or (4) all of the above, and may require submission of additional plans and specificatious or
other information prior to approving or disapproving material submitted. The ARC may also
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issue rules or guidelines setting forth procedures for the submission of plans for approval,
requiring & fee to accompany each application for approval, or stating additional factors which it
will take into consideration in reviewing submissions. The ARC may provide that the amount of
the fee shall be uniform, or that it be determined in any other reasonable manner, such as by the
reasonable cost of the construction, alterations or additions contemplated. All plans and
specifications for any construction or other Improvement (other than walls, fences, curbs, asphalt
or cement areas, landscaping and non-structural alterations, modifications or additions) shall be
prepared by a designer or licensed architect and shall include a site development plan showing
existing and proposed topographic elevations, the pattern of surface water drainage on and over
the Lot, proposed construction staging areas, the location of the Improvements on the Lot
(including proposed front, rear and side setback lines, relationship to other Improvements, the
location thereof with reference to structures on adjoining Lots, the number and location of all
driveways on the Lot and all exterior trash container areas to be utilized by the Residents on the
Lot); a building floor plan; a building elevation and roof plan showing dimensions, exterior color
scheme and specification of the principal exterior materials for all outside walls and the roof of
the structure; a detailed landscape and exterior lighting plan, which shall include designation of
the number, location, type, size and maturity level of all landscaping to be placed on the Lot; and
a detailed description of the location of all utility lines and connections, as may be applicable to
the proposed construction or limprovement.

Notwithstanding the foregoing provisions of this Section, Improvements which are
damaged or destroyed may be repaired, restored, replaced and/or reconstructed in conformance
with previously approved plans, specifications and materials without the necessity of submitting
additional plans and specifications to the Board or obtaining the Board’s approval.

Until receipt by the ARC of any required plans and specifications, the ARC may
postpone review of any plans submitted for approval. Decisions of the ARC and the reasons
therefor shall be transmitted by the ARC to the Applicant at the address set forth in the
application for approval within sixty (60) days afier receipt by the ARC of all materials required
by the ARC. Any application submitted pursuant to this Section 4.2 shall be deemed approved
unless written disapproval or a request for additional information or materials by the ARC shall
have been transmitted to the Applicant within sixty (60) days afier the date of receipt by the ARC
of all required materials. The Applicant shall mest any review or permit requirements-of the
“ARC" and the City or County prior to making any alterations or Improvements permitted
hereunder. Applicant shall be required to send requests, information or materials fo the ARC in
compliance with Section 14.8 herein. Provided, however, in the event approval of any
application is obtained by lack of response by the ARC within the sixty (60) day period, the
applicant shall be obligated to conform and abide by the architectural rules, standards, covenants
and restrictions contained in this Declaration, and as amended and adopted by the ARC from
time to time,

4.3 Meetings of the ARC. The ARC shall meet from time to time as necessary to
perform its duties hereunder. The Board may from time to time, by resolution unanimously
adopted in writing, designate a ARC representative (who may, but need not, be one of its
members) to take any action or perform any duties for and on behalf of the ARC, except the
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g;ra:nting of variances pursuant to Section 4.8. In the absence of such designation, the vote or
written consent of 2 majority of the ARC shall constitute an act of the ARC.

4.4 No Waiver of Futurg Approvals. The approval of the ARC of any proposals or plans
and specifications or drawings for any work done or proposed or in connection with any other
matter requiring the approval and consent of the ARC, shall not be deemed to constitute a waiver
of any right to withhold approval or consent to any similar proposals, plans and specifications,
drawings or matters subsequently or additionally submitted for approval or consent.

4.5 Compensation of Members. The members of the ARC shall receive no
compensation for services rendered, other than reimbursement for expenses incurred by them in
the performance of their duties hereunder.

4.6 Inspection of Work. The ARC or its duly authorized representative may at any time
inspect any work for which approval of plans is required under this Article IV (*Work"), which
right to inspect shall include the right te require any Owner to take such action as may be
necessary to remedy any noncompliance with the ARC-approved plans for the work or with the
requirements of this Declaration (“Noncompliance”).

(a) Time Limit. The ARC’s right to inspect the Work and notify the
responsible Owner of any Noncompliance shall terminate sixty (60) days afler the
latest to occur of the following events: (i) submittal of the plans for the Work to
the ARC for its approval as provided in this Article IV; (ii) completion of the
Work as provided in the ARC-approved plans; and (jii) written notice from the
Owner to the ARC that the Work has been completed  This time limit for
inspection and notification by the ARC shall be extended indefinitely if any of
these conditions has not occurred. If the ARC fails to send a notice of
Noncompliance to an Owner before this time limit expires, the Work shall be
deemed to comply with the approved plans.

(b) Remedy. If an Owner fails to remedy any Noncompliance within
thirty (30) days from the date of notification from the ARC, the ARC shall notify
the Board in writing of such failure. Upon Notice and Hearing, as provided in the
Bylaws, the Board shall determine whether there is a Noncompliance and, if so,
the nature thereof and the estimated cost of correcting or removing the same, If a
Noncompliance exists, the Owner shall remedy or remove the same within a
period of not more than thirty (30) days from the date that notice of the Board
ruling is given to the Owner. If the Owner does not comply with the Board ruling
within that period, the Board, at its option, may Record a Notice of
Noncompliance and commence a Jawsuit for damages or injunctive relief, as ap-
propriate, to remedy the Noncompliance.

4.7 Scope of Review. The ARC shall review and approve, conditionally approve or
disapprove all plans submitted to it for any proposed Improvement, alteration or addition, solely
on the basis of aesthetic considerations, consistency with this Declaration, and the overall benefit
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or detriment which would result to the immediate vicinity and the Property generally. The ARC
shall take into consideration the aesthetic aspects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and materials and similar features. The
ARC's approval or disapproval shall be based solely on the considerations set forth in this
Article IV, and the ARC shall not be responsible for reviewing, nor shall its approval of any plan
or design be deemed approval of, any plan or design from the standpoint of structural safety or
conformance with building or other codes. The ARC may consider the impact of views from
other Residences or Lots and reasanable privacy right claims as factors in reviewing, approving
or disapproving any proposed landscaping, construction or other Improvement. However,
Declarant does not warrant any protected views within the Property and no Residence or Lot is
guaranteed the existence or unobstructed continuation of any particular view.

4.8 Variances. The ARC may recommend and the Board may authorize variances from
compliance with any of the architectural provisions of this Declaration, including without
limitation restrictions upon height, size, floor area or placement of structures, or similar restric-
tions, when circumstances such as topography, natural obstructions, hardship, aesthetic or
environmental consideration may require. Such variances must be evidenced in writing, must be
signed by a majority of the ARC, and shall become effective upon Recordation. After Declarant
has lost the right to appoint a majority of the members of the ARC, the Bosrd must approve any
variance recommended by the ARC before any such variance shall become effective 1f such
variances are granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate to waive any of the terms and
provisions of this Declaration for any purpose except as io the particular property and particular
provision hereof covered by the variance, nor shall it affect in any way the Owner’s obligation to
comply with all governmental laws and regulations affecting the use of his Residence.,

4.9 Appeals. For so long as Declarant has the right to appoint and remove 2 majority of
the members of the ARC, decisions of the ARC shall be final, and there shall be no appeal to the
Board. When Declarant is no longer entitled to appoint and remove a majority of the members of
the ARC the Board may, at its discrction, adopt policies and procedures for the appeal of ARC
decisions for reconsideration by the Board. The Board shall have no obligation to adopt or
implement any such appeal procedures, and in the absence of Board adoption of appeal
proceduses, all decisions of the ARC shall be final.

ARTICLEV
Association Maintenance Funds and Assessments
Pergonal Obligati gments. Declarant, on behalf of itself and all future

Owners, hereby covenants and agrees to pay, and each Owner by accepting title to a Lot or any
interest therein, whether or not it shall be expressed in the deed or other instrument conveying
title, shall be deemed to covenant and agree to pay to the Association, Annual Assessments and
other amounts as required or provided for in this Declaration. Amounts payable for Annual
Assessments and Special Assessments (as generally defined in Sections 5.5 and 5.7, respectively)
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are generally referred to herein as “Assessments.” Other amounts payable by an Owner to the
Association, (or payable with respect to an Owner's Lot), including late charges, fines, penaities,
interest, attomeys fees and other costs and expenses incurred by the Association in collecting
unpaid amounts shall be added to the Annual or Special Assessments, charged to his Lot and
shall be enforceable and collectible as Annual or Special Assessments. Assessments shall be
used exclusively to promote the health, safety, recreation and welfare of Owners and Residents,
to fulfili the covenants and obligations of Owners as set forth in Article ITI, to exercise the
powers, rights and duties of the Association as set forth herein, and for such other purposes as
may be expressly provided for in this Declaration.

Subject to the provisions hereof, the Board shall have the power and authority to
determine all matters in connection with Annual or Special Assessments, including, without
limitation, power and authority to determine where, when and how Assessments shall be paid to
the Association, and each Owner shall comply with ail such determinations.

57 Maintenance Funds of Association. The Board shall establish no fewer than two (2)
separate Association Maintenance Funds, into whick: shall be deposited all monies paid to the
Association, and from which disbursements shall be made, as provided herein, in the
performance of functions by the Association under this Declaration  The Association
Maintenance Funds may be established as trust accounts at a banking or savirgs institution, in
federally insured accounts, and shall include: 1) an Operating Fund for current Common
Expenses of the Association, (2) an adequate Reserve Fund for capital Improvements,
replacements, painting and repairs of the Common Areas (which carmot normally be expected 10
accur on an annual or more frequent basis), and for payment of deductible amounts for policies
of insurance which the Association obtains as provided in Section 9.1 hereof, and (3) any other
funds which the Board may establish to the extent necessary under the provisions of this
Deolaration. The Board shall establish a Capitalization Account which shall consist of at least
fifty percent (50%) of the capital contributions made by Owners pursuant to Section 5,12 hereof.
Nothing contained herein shall limit, preclude or impair the establishment of additional
Maintenance Funds by the Association, so long as the amounts assessed to, deposited into, and
disbursed from any such Fund are earmarked for specified purposes authorized by this

Declaration.

5.3 Purpose of Assessments. The Assessments Jevied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the Owners, for the operation,
replacement, improvement and maintenance of the Common Areas, and to discharge any other
obligations of the Association under thig Declaration. All amounts deposited into the
Maintenance Funds must be used solely for the common benefit of all of the Qwners for
purposes authorized by this Declaration Disbursements from the Operating Fund shali be made
by the Board for such purposes as are necessary for the discharge of its responsibilities herein for
the common benefit of all of the Owners, other than those purposes for which disbursements
from the Reserve Fund are to be used. Disbursements from the Reserve Fund shall be made by
the Board only for the purposes specified in this Article V. Nothing in this Declaration shall be
construed in such a way as to permit the usc of Association assessments or funds to abate any
arnoyance or nuisance emanating from outside the boundaries of the Property. Annual
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Assessments shiall be used to satisfy Coramon Expenses of the Association, as provided herein
ang in the Bylaws.

54 Adoption of Budget.

{(a) Initia]l Year of Operations. The Annual Assessment per Lot for the first Fiscal
Year of the Association shall be as set forth in the initial Budget adopted by the Board. If
during the first Fiscal Year of the Association the Board determines that the Annual
Assessment should be increased, the Board shall provide a summary of the increased
Budget to all Owners and shall call & meeting of the Members to consider ratification of
the increased Budget. The date of such meeting shall be not less than fourteen (14) nor
more than thirty (30) days after the date of mailing of the increased Budget summary.
Unless Members controlling a majority of the voting power of the Association reject the
increase, the increase shall be deemed ratified, whether or not a quorum is present at said
meeting.

(b) Subsequent Fiscal Years. The Board shall annually adopt, at least sixty (60)
days prior to the expiration of the current Fiseal Year, a proposed Budget for the Property
for the upcoming Fiscal Year, Within thirty (30} days after such adoption, the Board
shall provide a summary of the Budget to all Owners and shall call 2 meeting of the
Members to consider ratification of the Budget. The date of such meeting shall be not
less than fourteen (14) nor more than thirty (30) days after the date of mailing of the
Budget summary. Unless Members controlling a majority of the voting power of the
Association reject the budget, the Budget ghall be deemed ratified, whether or nota
quorum is present at said meeting. If the Budget is rejected, then the Budget last ratified
shall be continued until such time as a new proposed Budget Is ratified, If during such
upcoming Fiscal Year the Board determines that the Annual Assessment should be
increased above the amount reflected in the Budget then in effect for such Fiscal Year,
the Board shall provide a summary of the increased Budget to all Owners and the
provisions set forth above concerning 2 meeting of the Owners to ratify a new Budget
shall be applicable to such proposed increase.

5.5 Annual Assessments/Commencement-Collection. Annual Assessments, and any
monthly installment related thereto, shall commence on the first day of the first calendar month

following the Closing of the sale of the first Lot. Thereafter, the Association is spevificaily
authorized to enter into subsidy contracts or contracts for “in kind” contribution of services,
materials, or a combination of services and materials with the Declarant or other entities for
payment of Common Expenses.

All Annual Assessments shall be assessed equally against the Members and their Lots
based upon the number of Lols owned by each Member, Annual Assessments for fractions of
any month involved shall be prorated. Subject to the terms of any subsidy contract, Declarant
shall pay to the Association until the Applicable Date, an amount equal to the difference, if any,
between the expenditures of the Association mede pursuant to this Article V and the aggregate
amount of the Annual Assessments collected by the Association . From time to time the Board
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may determine that all excess funds in the Operating Fund be retained by the Association and
used to reduce the following year’s Annual Assessments. Upon dissolution of the Agsociation
incident to the abandonment or termination of the Property, any amounts remaining in any of the
Maintenance Funds shall be distributed to or for the benefit of the Members in the same
proportions as such monies were collected from the Members, subject to the right of any
creditors of the Association.

Each installment of Annual Assessments may be paid by the Member to the Association
in one check or in separate checks as payments aftributable to deposits into specified Association
Maintenance Funds. If any installment of an Annual Assessment payment is less than the
amount assessed and the payment does not specify the Association Maintenance Fund or Funds
into which it should be deposited, the receipt by the Association from that Member shall be
credited in order of priorify first to the Operating Fund, until that portion of the Annual
Assessment has been satisfied, and second to the Reserve Fund.

5.6 First Annual Asgessment and Maximum Annual Increases.

{(2) First Annual Assessment. The initial Annual Assessment for the fiscal year in
which Assessments first commence shall be caloulated as determined from the Budget.
The Board shall estimate and prepare a Budget for the costs and expenses to be incurred
by the Association during the first Fiscal Year, as is more fully set forth in Section 5.4 of
this Declaration. All costs and expenses incurred (i) in fulfilling the financial obligations
of the Association prior to the first Fiseal Year or (ii) ordinarily and necessarily by the
Association in exceys of Assessment instaliments to be paid during that first partial fiscal
year shall be the responsibility of Declarant, and Declarant hereby covenants to bear and
to pay or otherwise satisfy such financial obligations.

5.7 Special Assessments. In addition to Annual Assesstents, the Association may levy
Special Assessments, at such frequency and in such amounts as ¢stablished by the Board,
payable over the period of an Association Fiscal Year (i) for the purpose of defraying, in whole
or in part, the costs of any acquisition, construction; reconstruction, maintenance, repair or
replacement provided for or required pursuant to Article II; (ii) for the purpose of defraying any
other expense incurred or to be incurrcd by the Association as provided in this Declaration; or
(iii) to cover any deficiency in the event that, for whatever reasons, the amount received by the
Association from Annual Assessments is less than the amouat determined to be necessary and
assessed by the Board. Special Assessments for these purposes may not be levied unless
approved by Members holding a majority of the votes held by all Members. Otherwise, Special
Assessments, as defined in Section 1.6, may be levied afler Notice and Hearing as set forth in the

Bylaws.

5.8 Time for Payments. Bach installment of the Annual Assessment shall be due on the
first day of the period covered by said installment. The amount of any Assessment, late charge,
finie, penalty or other amount payable by an Owner or Resident with respect to such Owner’s Lot
shall become due and payable as specified herein and if said payment is not received, then said
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Owner shall also be responsible for any late charges, interest, fines, penalties or attorneys fees
related thereto. Unless paid, when due, any such amount shall bear interest at a rate specified by
the Board but in no event greater than eighteen percent (18%) per annum from its original due
date until date of payment. Annual Assessments shall be paid and collected on a quarterly basis
or at such other frequency as may be adopted by the Board. Special Assessments shall be paid
and collected pursuant to Section 5.7 hereof, as determined by the Board.

5.9 Delinquengy. Any installment of an assessment provided for in this Declaration shall
be delinquent if not paid within fifteen (15) days of the due date as established by the Board of
the Association, Upon such delinquency, the Board may choose to accelerate the Annual
Assessment making the full amount of the Annual Assessment, not simply the delinquent
installment, immediately due and payable. The Board shall assess a late charge for any
delinquent payments in the amount of Twenty-five Dollars ($25.00) for the first thirty (30) day
period and an additional Twenty-five Dollars ($25.00) for any subsequent thirty (30) day period.
The Association may bring action in any court having jurisdiction against the delinquent Owner
to enforce payment of the same and/or to foreclose the lien against the Owner’s Lot, and there
shall be added to the amount of such assessment all costs of such action, including the
Association’s attorney fees. In the event a judgment is obtained, such judgment shall include
such interest, costs and attorney fees. The Association need not accept any tender of a partial
payment of an installment of an assessment and all costs and attorneys fees attributable thereto,
and any acceptance of any such tender shall not be deemed to be a waiver of the Association’s
right to demand and receive full payments thereafter.

5.10 Creatjon and Release of Liep. All sums assessed in accordance with the provisions
of this Declaration shall constitute a lien on the respective Lot from the time such sums become
due prior and superior to all other liens and encumbrances thereon except (a) liens and
encumbrances Recorded before Recordation of this Declaration; (b) a first Mortgage on the Lot
Recorded before the date on which the assessment sought to be enforced became delinquent; and
(c) liens for real estate taxes and other governmental assessments or charpes against the Lot. The
Association may enforce the lien after Recordation by the Board or its authorized agent of a
Notice of Lien (“Notice of Lien”) which states (i) the amount of the assessment and other
authorized charges and interest, including the cost of preparing and Recording the Notice of
Lien, (ii) a sufficient description of the Lot against which the same has been assessed, and (iii)
the name of the Owner thereof.

5.11 Enforcement of Liens. It shall be the duty of the Board to enforce the collection of
any amounts due under thig Declaration by one (1) or more of the alternative means of relief
afforded by this Declaration or in any other matter permitted by law. The lien on a Lot may be
enforced by sale of the Lot by the Association, the Association’s attorneys, or in any other
manner permitied by law, after failure of the Owner to pay any Annual or Special Assessment, or
installments thereof, as well as any charges, penalties, fines, late charges, interest or attorneys
fees as provided herein. The sale shall be conducted in accordance with the provisions of Indiana
law. The Association, through its agents, shall have the power to enter a bid on the Lot at the
foreclosure sale, and to acquire and hold, lease, mortgage aud convey the same. Suit to recover a
money judgment for unpaid assessments, charges, penaliies, fines, late charges, interest or
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attorneys fees, shall be maintainable without foreclosing or waiving any lien securing the same,
but this provision or any institution of suit to recover 2 money judgment shall not constitute an
affirmation of the adequacy of money damages. Any recovery resulting from a suit at law or in
equity initiated pursuant to this section may include reasonable attorneys’ fees as fixed by the
court.

5.12 Initial Capital Contributions to the Association. At the closing of the purchase of a

Lot from Declarant, each Owner of a Lot shall contribute to the capital of the Association, an
amount equal to One Hundred Dollars ($100.00). This amount shall be disbursed at the closing
to the Association or to the Declarant if Declarant has previously advanced such funds to the
Association, For purposes of this Declaration, Declarant, its assignees or assigns, and Arbor
shall not be considered an Owner.

ARTICLE VI
Property Basements and Rights of BEntry

6.1 Basements.

(2) Aggess. Declarant expressly reserves for the benefit of the Owners
reciprocal, nonexclusive easements for access, ingress and egress over all of the
Common Areas, including the entry gates, if any, on the Property, as defined in
this Declaration. Subject to the provisions of this Declaration goveming use and
enjoyment thereof, the casements may be used by all Owners or Residents and
their Families or Guests residing on or temporarily visiting the Property, for
walkways, vehicular access and such other purposes reasonably necessary for use
and enjoyment of a Lot in the Property.

(b} Maintenagce and Repair. Declarant expressly reserves for the benefit
of the Board and all agents, officers and employees of the Association,
nonexclusive easements over the Common Arcas as necessary to-maintain and
repair the Common Areas, and to perform all other tasks in accordance with the
provisions of this Declaration. Declarani also expressly reserves for the benefit of
the Board and all agents, officers and employees of the Association, nonexclusive
easements over the Limited Common Areas and Exclusive Use Areas for the
limited purposes stated in this Declaration. Such easements over the Common
Areas, the Limited Common Areas and Exclusive Use Areas shall be appurtenant
to, binding upon, and shall pass with the title to, every Lot conveyed.

(¢) Limited Common Areas and Exclusive Use Areas. Declarant expressly

reserves for the benefit of Owners and their Lots, exclusive easements over the Limited
Common Areag and Exclusive Use Areas. The rights of exclusive use and enjoyment of
the Limited Common Areas and Exclusive Use Areas reserved to the Owners are limited
by Section 3.7 hereof. Owners shall not be entitled to transfer their imerests in the
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Limited Common Areas or Exclusive Use Areas appurtenant to their Lot, in the absence
of the conveyance of said Lot.

(d) Utility Basements. Declarani expressly reserves for the benefit of the
Association the right of Declarant to grant additional easements and rights-of-way
over the Property to utility companies and public agencies, as necessary, for the
proper development and disposal of the Property. Such right of Declarant shall
expire upon the closing of the sale of the last Lot within the Property by
Declarant.

(¢) Common Area Lighting and Photoelectyjc Cells. Declarant expressly reserves
for the benefit of the Board and all agents, officers and employees of the Association,

nonexclusive easements over, in and upon each Lot, Limited Common Area and
Exclusive Use Area for the purpose of maintaining and repairing any light fixtures,
wiring, conduit or electrical meter, related to the Common Area lighting and photoelectric
cells, which may be located onor within a Lot. In the absence of an emergency, the
Association shall give the Qwner of the Lot 48 hours written notice prior to entering the
Lot, Limited Comimon Aréa or Exclusive Use Area for the purpose of maintaining or
repairing said light fixtures, wiring, conduit or clectrical meter.

(f) Encroachments. Declarant, the Association and Qwners of adjoining Lots
shall have a reciprocal easement appurienant to each of the Lots over the Residence and
the Common Areas for the purpose of (1) accommodating any existing encroachment of
any wall of any Improvement, and (2) maintaining the same and accommodating
anthorized construction, reconstruction, repair, shifting, movement or natural setiling of
the Improvements or any other portion of the Property housing their respective
Residences. Fasements and reciprocal negative easements for utility services and repairs,
replacement and maintenance of the same over all of the Common Areas are specifically
reserved for the benefit of the Owners. Declarant expressly reserves for the benefit of the
Common Areas, and for the benefit of the Owners and the Association, reciprocal
nonexclusive easements for drainage of water aver, across and upon the Common Areas.
The foregoing easements shall not unreasonably interfere with each Owner's use and
enjoyment of adjoining Lots, A portion of the Common Areas, including any amenities
contemplated as a part of the Property, may be leased by Declarant to the Owners or to
the Association.

(g) Completion of Improvements. Declarant expressly reserves for its
benefit the right and eesement to enter the Property to complete any Improvement
which Declarant deems desirsble to implement Declarant’s development plan.

6.2 Rights of Bntry.
(a) Association Right of Entry. The Association shall have a limited right of entry

in and upon the Limited Common Areas and Exclusive Use Areas for the purpose of
inspecting the Property, and taking whatever corrective action may be deemed necessary
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or proper by the Board, consistent with the provisions of this Declaration. Nothing herein
shall be construed to impose any obligation upon the Association to maintain or repair
any property or Improvements required to be maintained or repaired by the Qwners or
Residents. Nothing in this Article VI shall in any manner limit the right of the Owner to
exclusive occupancy and control over his Lot. However, an Owner shall permit a right of
entry to the Association or any other person authorized by the Association as required by
this Section 6.2, Any damage caused to a Residence by such entry by the Association or
by any person authorized by the Association shall be repaired by the Association as a
Common Expense of the Association.

{b) Owners or Residents Right of Entry. The Owners or Residents of a Lot

within the Association shall have a limited right of entry on and upon the Residence of
another Owner for the purpose of taking whatever corrective action may be deemed
necessary or proper consistent with the terms of this Declaration. Nothing in this Article
VI shall in any manner limit the right of the Owner to exclusive occupancy and contro]
over his Lot. However, an Owner shall permit a right of entry to another Owner, or any
other person authorized by the other Owner, as required by this Section 6.2. Any damage
caused to a Residence by such entry by the other Owner or by any person authorized by
the other Owner shall be repaired at that Owner’s expense.

ARTICLE VII
Deciarant’s Rights and Regervations

Nothing in the Restrictions shall lirit, and no Owner or the Association shall do anything
1o interfere with, the right of Declarant to complete Improvements to and on the Common Areas
or any portion of the Property owned solely or partially by Declarant. Any material alteration of
Declarant’s construction plans shall require the prior approval of all Owners, if such alteration is
inconsistent with the general plan of development for the Property. .

The rights of Declarant hereunder shall include, but shall not be limited to, the right to
install and maintain such structures, displays, signs, billboards, flags and sales offices as may be
reasonably necessary for the conduct of its business of completing the work and disposing of the
Lots by sale, resale, lease or otherwise:

Each Owner by accepting & deed to a Lot hereby acknowledges that the activities of
Declarant may temporarily or permanently impair the view of such Owner and may constitute an
inconvenience or nuisance to the Owners, and hereby consents to such impairment,
inconvenience or nuisance. This Declaration shall not limit the right of Declarant at any time
prior to acquisition of title to a Lot in the Property by a purchaser from Declarant to establish on
that Lot additional licenses, casements, reservations and rights-of-way to itself, to utility
companies, or to others as may from time to time be reasonably necessary to the proper
development and disposal of the Property.

23




Declarant may use any Lots owned or leased by Declarant in the Property as model home
complexes or real estate sales or leaging offices. Declarant need not seek or obtain ARC
approval of any Improvement constructed or placed on any portion of the Property by Declarant.

The rights of Declarant hereunder and elsewhere in these Restrictions may be assigned by
Declarant to any successor in interest to any portion of Declarant’s interest in any portion of the
Property by a written assignment. Notwithstanding any other provision of this Declaration, the
prior written approval of Declarant, as developer of the Property, will be required before any
amendment to this Article shall be effective. Each Owner hereby gronts, upon acceptance of the
deed o its Lot, an immevocable, special power of attorney to Declarant to execute and Record all
documents and Plats necessary to allow Declarant to exercise its rights under this Article.

Declarant and its prospective purchasers of Lots shall be entitled to the nonexclusive use
of the Common Areas without further cost for access, ingress, egress, use or enjoyment, int order
to show the Property to its prospective purchasers, to dispose of the Property as provided herein,
and to develop and sell the Property. For o long as Declarant owns any Lots or Property or is
otherwise fulfilling its duties or obligations under this Declaration, Declarant, shall also be
entitled to the nonexclusive use of any portions of the Property which comprise streets, drives,
walkways and entry gates for the purpose of ingress, egress and accommodating vehicular and
pedestrian traffic to and from the Property. The use of the Common Areas by Declarant shall not
unreasonably interfere with the use thereof by the other Members.

The Association shall provide Declarant with all notices and other documents to which &
Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be provided
such notices and other documents without making written request therefor. Declarant’s rights
and reservations set forth in this Article VII shall terminate upon the expiration of the
Development Period.

ARTICLE VIII
Residence and Use Restrictions

All of the Property shall be held, used and enjoyed subject to the architectural guidelines
adopted by the ARC and to the following limitations and restrictions and the exemptions of
Declarant set forth in this Declaration.

8.1 Single Family Residences. Each Lot shall be used as a Residence for a single Family
and for no other purpose. An Owner may lease his Lot to a single Family provided that the Lot
is rented pursuant to a lease agreement which is (a) in writing, (b) for a term of at least one year,
and (c) subject to all of the provisions of the Restrictions. A copy of each lease must be
delivered to the Board within thirty (30) days of execution of the lease. The Board may adopt a
reasonable charge or fee to be assessed against each Owner for each new tenant registered with
the Association. A Residence may be leased only in its entirety. No fraction or portion of a
Residence may be leased. There shall be no subleasing of Residences or assignment of leases
unless prior written approval is obtained from the Board.
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8.2 Parking and Vehicular Restrictions. No Owner shall park, store or keep within the
Property any inoperable, unlicensed or unregistered vehicle, unless said inoperable, unlicensed,
or unregistered vehicle can be stored in the garage of the Lot, nor any commercial type vehicle
(including, but not limited to, any dump truck, cement mixer truck, oil or gas truck, delivery
truck, semi-tractor trailer or tractor trailer cab).

There is no recreational vehicle parking area. Thus, no Owner shall park, store or keep
within the Property, any recreational vehicle (including, but not limited to, any camper Lot,
house/car or motor home); any bus, trailer, trailer coach, camp trailer, boat, aircraft or mobile
home (the “Recreational Vehicle™); unless the Recreational Vehicle is stored in the garage of the
Lot adjacent to the cul-de-sac, The definition of Recreational Vehicles excludes camper trucks
and similar vehicles up to and including three-quarter (3/4) ton when used for everyday-type
transportation and subject to approval by the Board.

Inasmuch as the Owners share a common driveway, which is a Common Area, no
vehicle, of any kind or type, may be parked in the driveway, other than for immediate loading or
unloading of said vehicle. An Owner ofa Lot is responsible for notifying any Family member or
Guest of this provision and any such viclation will be enforced against the Owner whose Family
or Guests violate this provision. Provided, however, the two homes in the rear of cach cul-de-
sac shall have the right to park private passenger vehicles, excluding Recreational Vehicles, in
front of their respective garages.

Additional parking has been provided in front of each cul-de-sac throughout the Property
and Guests shall be permitted to park in those designated areas. In addition, no moving vans,
delivery trucks, service vehicles or other large vehicle or truck are permitied on the Common
Area driveways. Any damage to the driveway due to an Owner’s, or his agent’s, Family’s or
Guest's, violation of this provision shall be assessed against the Owmer and treated as a Special
Assessment ag set forth in Article V hereof,

In addition, no Owner shall park, store, or keep anywhere within the Property any vehicle
or vehicular equipment, mobile or otherwise, deemed to be a nuisance by the Board. The Board
shall have the power to enforce all parking and vehicle use restrictiong applicable to the Property,
including the power to remove viglating vehicles from any of the Property to the extent permitied
by applicable law. If the Board fails to enforce amy of the parking or vehicle use regulations, the
City may, but need not, enforce such regulations in accordance with state and local laws and
ordinances,

8.3 Nuigances. No rubbish or debris of any kind shall be placed or permitted to
accumulate anywhere within the Property, and no odor shall be permitted to arise therefrom so as
to render the Property or any portion thereof unsanitary, unsightly, or offensive. No noise or
other nuisance shall be permitted to exist or operate upon any portion of a Residence 5o as to be
offensive or detrimental to any other Residence in the Property or to its occupants. Without
limiting the generality of any of the foregoing provisions, no speakers, horns, whistles, bells or
other sound devices (other than security devices used exclusively for security purposes), noisy or
smoky vehicles, large power equipment or large power tools, unlicensed off-road motor vehicles
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or other items which may unreasonably disturb other Owners or Residents or their Guests shall
be located, used or placed on any portion of the Property without the prior written approval of the
Board, Alarm devices used exclusively to protect the security of a Lot and its contents shall be
permitted, provided that such devices do not produce annoying sounds or conditions as a result
of frequently occurring false alarms.

8.4 Signs. No sign, poster, billboard, advertising device or other display of any kind
shall be displayed at a Residence or in the Common Areas, without the prior approval of the
ARG, except the Owner or Resident may place one (1) customary 18" x 24" for sale or for lease
sign on or in the Lot. Any other signage shall require Board approval. Nothing herein contained
shall restrict the right of Declarant to place and the Association to maintain street signs, property
monument signs and other property sale signs in the Common Areas.

8.5 Antennae, Satellite Dishes. No antennas, satellite dishes or other device for the
transmission or reception of television signals or any other form of electromagnetic radiation or
satellite reception shall be roof or ground mounted other than a satellite dish no greater than
eighteen (18) inches in diameter.

Subject to the foregoing, installation of such devices which are ground mounted shall be
permitted only when erected, used or maintained in the rear yard of 8 Residence and the height of
said device shall not exceed eight feet (including but not limited to, the stand, pedestal, and
receiver) and/or shall not be more than two feet above the height of the Jowest point of the rear
property wall of the Residence. Adequate landscape material shall be installed and continually
maintained to reasonably screen said device from view of Residences within the Property, as
well gs from view of any public or private streets. The ARC may, but shall not be required to,
establish rules, regulations, or other ctiteria for the installation of a device, structure or fixture as
defined herein.

These minimum standards are given by way of illustration only and do not remove the
Owner's obligation to submit a request for approval to the ARC or restrict the ARC or the Board
from adopting other similar or related standards as conditions to approval, including but not
limited to visual impact, color and harmony with existing construction.

8.6 Solar Panels. No solar panel or other solar energy devise may be installed or
constructed on any Residence, unless the Owner has complied with the architectural review
requirements, set forth in Article IV of this Declaration, and received the prior written approval
of the ARC,

8.7 Unsightly Articles. No unsightly articles, including clotheslines, shall be permitted
to remain on any Lot, or within any Residence, so as to be visible from any other portion of the
Property. Without limiting the generality of the foregoing, refuse, garbage and trash shall be
kept at all times in covered, sanitary containers or enclosed areas designed for such purpose.
There shall be no exterior fires whatsocver, except barbecue fires contained within receptacles
designed therefor, such that they do not create a fire hazard and except as specifically authorized
in writing by the Association (and subject to applicable ordinances and fire regulations).
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8.8 Trash Coptainers. All garbage containers, whether obtained by the Declarant,
Association or Owner, must have a secure top lid and be placed on the pads, provided by the
Declarant, for pick up. All garbage containers must be removed from the Common Areas within
12 hours of trash pick up. All garbage containers must be stored within the garage or Limited
Common Area, 5o as not to be visible from the streets.

8.9 Exclusive Use Areas. Selected Lots shall have an entry area which is desigpated as
an Exctusive Use Area. Any improvement to the Exclusive Use Area is subject to Article IV of
this Declaration and must be approved by the ARC, prior to installation.

8.10 Animals. Animals shall not be kept, bred or maintained for any commercial
purpose, nor in unreasonable quantities nor in violation of any applicable local ordinance or any
other provision of the Restrictions and such limitations as may be set forth in the Rules and
Regulations. As used in this Declaration “'a reasonable number” shall ordinarily mean two (2)
pets per household; provided, however, that the Board may determine that a reasonable number
in any instance may be more or less. The Association, acting through the Board, shall have the
right to prohibit maintenance of any Animal which constitutes, in the opinion of the Board, a
puisance to other Owners in the Property. Animals belonging to Owners, Residents, or their
Guests within the Property must be either kept within an enclosed yard or on a leash or other
restraint being held by a person capable of controlling the Animal. Furthermore, to the extent
permitted by law, any Owner shall be liable to each and all remaining Owners, Residents, their
Families and Guests, for any noise or any nuisance or damage to person or property caused by
any Animals brought or kept upon the Property by an Owner or Resident or by members of their
Family or Guests; and it shall be the absolute duty and respousibility of each such Owner to
clean up after such Animals which have used any portion of the Common Areas,

.11 Business or Commercial Activity- No part of the Property shall ever be used for
any business, commercial (including auctions or similar evenis), manufacturing, mercantile,
storage, vending or other nonresidential purposes, including without limitation any activity for
which the provider is compensated in any way or receives any form of consideration, regardless
of whether the activity is engaged in full or part-time, generates or does not generate a profit, or
requires or does not require a license; except Declarant, may use any portion of the Property for a
model home site and display and sales offices in accordance with Article VII hereof. The
provisions of this Section 8.11 shall not preclude any of the above-described activities without
external evidence thereof provided that all of the following conditions are fulfilled: (a) such
activities are conducted in conformance with all applicable governmental ordinances; (b) the
patrons or clientele of such activities do not visit the Lot or park automobiles or other vehicles
within the Property; (c) the existence or operation of such activities is not apparent or detectable
by sight, sound or smell from outside of the boundaries of the Lot; {d) no such activity increases
the liability or casualty insurance obligation or premium of the Association; and (e) such
activities are consistent with the residential character of the Property and conform with the
provisions of this Declaration.

?
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Nothing contained herein is intended to restrict the Declarant in the construction, sale or
advertising of homes. The Declarant may in its sole discretion construct, sell, and conduct
related businesses upon the Property until the expiration of the Development Period.

8.12 No Further Subdivision. No Lot may be further subdivided. Nothing in this
Section shall be deemed to prevent an Owner from, or require the approval of the Board for: (1)
selling a Lot; or (2) transferring or selling any Lot to more than one (1) person to be held by them
as tenants in common, joint tenants, tenants by the entirety; or (3) the leasing or renting by any
Owner of all of his Lot, provided that any such lease or rental shall be subject to the Restrictions
and consistent with Section 8.1 hereof.

8.13 Drainage. There shall be no interference with the established drainage in the
Property, including the back yard, unless an adequate alternative provision, previously approved
in writing by the ARC, is made for proper drainage. For the purpose hereof, “ggtablished
drainage” is defined as the drainage which exists at the time 2 Lot is conveyed to an Owner by
Declarant or later grading changes which are shown on plans approved by the ARC.

8.14 View Obstructions. No vegetation, Improvement of other obstruction shall be
planted, constructed, or rmaintained on any Lot, or within any Residence, in such location or of
such height as to unreasonsbly obstruct the view from any other Residence. Each Owner or
Resident of a Lot shall be responsible for periodic trimming, pruning and thinning of atl hedges,
<hrubs and trees located on that portion of his Residence which is subject to his control or
maintenance, so as to not unreasonably obstruct the view of other Owners or Residents. 1fan
Owner or Resident fails 1o perform necessary trimming, pruning or thinning, the Association
shall have the right, after Notice and Hearing, to enter upon such Residence for purposes of
performing such work. Each Qvwmer, by accepting a deed to a Lot, hercby acknowledges that any
construction or installation by Declarant may impair the view of such Owner, and hereby
consents to such impairment.

8.15 Lot Alterations. Subject to the provisions of Article IV of this Declaration and
other provisions of law, each Owner shall have the right to modify iis Residence at its sole cost
and expense, so long as (a) such modifications do not impair the structural integrity or
mechanical systems or lessen the support of any portion of the Property; and (b) such
modifications do not change the sppearance of the exterior of a Lot or any other portion of the
Property without the prior written approval of the ARC, as set forth in Article IV hereof.

8,16 Commop Area Lighting and Photoelectric Cells. As part of the original
construction of the Property, Declarant may install certain lighting within the Common Areas,
which are directed, connected or wired to the electrical meters at certain Lots. The lighting shall
be in addition to the exterior lighting for each Lot The Association shall be responsible for
maintaining and repairing any light fixtures, wiring, or conduit located on the Commen Areas.

Each Owner whose clectrical meter is directly connected with or wired to a Common
Area light, shall not interferc with the electrical wiring or power source located on the light or at
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the Lot. Consistent with this provision, no OQwner shall turn off the power to the Residence,
except for immediate and emergency repair situations.

8.17 AnimalKepnels. No outdoor animal kennels or runs may be installed or
constructed on any Lot or Residence.

§.18 Oubnildings/Pools. No outbuildings or above ground pools (swimming, wading,
hot tubs or spas) shall be installed or constructed on any Lot or Resldence.

ARTICLE IX

ULANCE

9.1 Duty to Obtain Ins ce: T .

() Public] jability. Not later than the time of the first conveyance ofalottoa
person other than 2 Declarant, the Board shall cause 10 be obtained and maintained
adequate bianket public liabikity insurance (including medical payments and not less than
$1 miltion covering all claims for personal injury and propetty damage arising out of 8
single occurrence), insuring against liability for bodily injury, death and property damage
arising out of or in connection with the use, Ownership or maintenance of the Common
Areas.

(b) Fire and Casualty Insypance. The Board ghal also cause to be
obtained and maintained fire and casualty insurance with extended coverage
without deduction for depreciation, in an amount as near as possible to the full
replacement value of the Common Areas. Each Qwner shall be solely responsible
for any fire and casualty insurarice, and the payment of any premiums therefor, for
coverage of any Residence, as well as any Improvements therein or thereon.

(c) Fidelity Bopds. Afier commencement of Annual Assessments,
pursuant to Afticle V of this Declaration, fidelity bond coverage which names the
Asgsociation as an oblipee must e obtained by oron behalf of the Association for
any person or entity handling funds of the Assaciation, including, but ot limited
to, officers, directors, trustees, employees and agents of the Association and
employecs of the Manager of the Association, whether or not such Persons are
compensated for their services, in an amount not less than the estimated maximum
of funds, including reserve funds, in the custody of the Associatiop of the
Manager, as the case may be, at any given time during the term of each bond.
However, in no event may the ageregate amount of such bonds be less than the
sum equal to one-fourth (1/4) of the Annual Assessments on all Lots in the
Property, plus reserve funds.

(d) Qther Insurance. The Board shall purchase such other insurance, as
necessary, including but not limited to, errors and omissions, directors, officers
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and agents liability insurance, plate glass insurance, medical payments, malicious
mischief, liquor liability and vandalism insurance, fidelity bonds and worker’s
compensation, and such other risks as shall customarily be covered with respect to
conumon-interest community projects similar in construction, locstion and use.

(¢) Beneficigries. Such ingurance shall be maintained for the benefit of
the Association, the Owners, and the Mortgagees, as {heir interests may appear as
named insured, subject, however, to loss payment requirements as set forth herein.

9.2 Waiver of Claim Againgt Association. As to all policies of insurance maintained by
or for the benefit of the Association and the Owners, the Association and the Owners hereby
waive and release all claims against one another, the Board and Declarant, to the extent of the
insurance proceeds available, whether or not the insurable damage or injury is caused by the
negligence of or breach of any agreement by any of said Persons.

9.3 Right and Duty of Qwners {o Insure. Tt is the responsibility of each Owner to
provide insurance ot his Residence, as defined in Section 1.33 hereof, and any Improvement
located thereon, as well as any personal property. Nothing herein shall preclude any Owner or
Resident from carrying any public liability insurance as he deems desirable to cover his
individual liability for damage to person or property occurring inside his Residence or elsewhere
upon the Property. Such policies shall not adversely affect or diminish any liability under any
insurance obtained by or on behalf of the Association, and duplicate copies of such other policies
shall be deposited with the Board upon request If any loss intended to be covered by insurance
carried by or on behalf of the Association shall ocour and the proceeds payable thereunder shall
bé reduced by reason of insurance casried by any Owner, such Owner shail assign the proceeds
of such insurance carried by him te the Association, to the extent of such reduction, for
application by the Board to the same purposes as the reduced proceeds are to be applied.

9.4 Notice of Expiration Requirements. If available, cach of the policies of insurance
maintained by the Association shall contain a provision that said policy shall not be canceled,
terminated, materially modified or allowed to expire by its terms, without thirty (30) days’ prior
written notice to the Board and Declarant, and to cach Owner and Beneficiary, insurer and
guarantor of a first Mortgage who has filed a written request with the carrier for such notice and
every other Person in interest who requests such notice of the insurer.

9.5 Insurance Premiums. Insurance premiums for any bianket insurance coverage
obtained by the Association and any other insurance deemed necessary by the Board shallbca
Common Expense to be included in the Annual Assessments levied by the Association and
collected from the Owners. That portion of the Annual Assessments necessary for the required
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, to
be used solely for the payment of premiums of required insurance as such premiums become due.

9.6 Trustee for Policies. The Association, acting through its Board, is hereby appointed
and shall be deemed trustee of the interests of all pamed insureds under policies of insurance
purchased and maintained by the Association All insurance proceeds under any such policies as
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provided for in Section 9.1 of thig Article shall be paid to the Board as trustees. The Board shall
have full power to receive and to receipt for the proceeds and to deal therewith as provided
herein. Insurance proceeds shall be used by the Association for the repair or replacement of the
property for which the insurance was carried or otherwise disposed of as provided in Article X of
this Declaration. The Board is hereby granted the authority to pegotiate loss settlements with the
appropriate insurance carriers, with participation, to the extent they desire, of first Mortgagecs
who have filed written requests within ten (10) deys of receipt of notice of any damage or
destruction as provided in Section 10.4 of this Declaration. Any two (2) officers of the
Association may sign a loss claim form and release form in connection with the settlement of a
loss claim, and such signatures shall be binding on all the named insureds. A representative
chosen by the Board may be named as an insured, including 8 trustee with whom the Association
may enter into an insurance trust agreernent or any successor to such trustee, who shall have
exclusive authority to negotiate losses under any policy providing property or liability insurance
and to perform such other functions necessary to accomplish this purpose.

9.7 Actions as Trustee. Except as otherwise specifically provided in this Declaration, the
Board, acting on behalf of the Association and all Owners, shall have the exclusive right to bind
such partics in respect to all mafters affecting insurance carried by the Association, the settlement
of a loss claim, and the surrender, cancellation, and modification of all such insurance, in a
manner satisfactory to Beneficiaries of seventy-five percent (75%) of the first Mortgages held by
first Mortgagees who have filed requests ander Section 9.4. Duplicate eriginals or certificates of
all policies of fire and casualty ‘nsurance maintained by the Association and of all renewals
thereof, together with proof of payment of premiums, shall be delivered by the Association to all
Owners and Morigagees who have requested the same in writing.

9.8 Annual [osurance Review The Board shall review the insurance carried by or on
behalf of the Association at least annually, for the purpose of determining the amount of the
casualty and fire insurance referred to in Section 9.1 above. If economically feasible, the Board
shall obtain a current appraisal of the full replacement value of the Improvements on the
Common Areas, without deduction for depreciation, from a qualified independent insurance ap-
praiser, prior to each such annual review.

9.9 Reguired Waiver. All policies of physical darmage and tiability insurance shall
provide, if reasonably possible, for waiver of the following rights, to the extent that the
respective insurers would have the rights without such waivers:

(8) subrogation of claims against the Owners and tenants of the Owners;

(b) any defense based upon coinsurance;

(c) any right of setoff, counterclaim, apportionment, proration or
contribution by reason of other insurance not carried by the Association;

(d) any invalidity, other adverse effect or defense on account of any
breach of warranty or condition caused by the Association, any Owner Or any
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tenant of any Owner, or arising from any act, neglect, or omission of any named
insured or the respective agents, contractors and employees of any insured;

(¢) anyTight of the insurer to repair, rebuild or replace, and, if the
Improvement is not repaired, rebuilt or replaced following loss, any right to pay
under the insurance an amount less than the replacement value of the
Improvements insured;

(f) notice of the assignment of any Owner of its interest in the insurance
by virtue of a conveyance of any Lot; and

(g) any right to require any assignment of any Mortgage to the insurer.

ARTICLE X
Destruction of rovements

10.1 Restoration of the Property. Except as otherwise provided in this Declaration, in
the event of any destruction of any portion of the Common Areas, the repair or replacement of
which is the responsibility of the Aesociation, it shall be the duty of the Association 10 restore
and repair the same 10 its former condition, a8 promptly as practical. The proceeds of any
insurance maintained pursuant 10 Article IX hereof for reconstruction or repair of the Common
Areas shall be used for such purpose, unless (2) redevelopment of the Property is terminated, in
which case Section 12.2(b) of this Declaration shall apply; (b} repair or restoration would be
illegal under any sfalc oT jocal statute or ordinance governing healih or safety; or (¢) eighty
percent (80%) of the Owners’ vote not 1o rebuild. The Board shall be authorized to have
prepared the necessary documents to effect such reconstruction ag promptly as practical. The
Common Areas shall be reconstructed or Tebuilt substantially in accordance with the applicable
Plat and the original construction plans if they are available, unless changes recommended by the
ARC have been approved in writing by sixty-seven percent (67%) of the Owrers and by the
Beneficiaries of fifty-one percent (51%) of first Mortgages upon the Lots. A Special Assessment
shall be levied by the Board to provide the necessary funds for such reconsiruction, OVer and
above the amount of any insurance proceeds available for such purpose. If the entire Property is
not repaired or replaced, then the proceeds aitributable to the damaged Common Areas must be
used to restore the damaged area to condition compatible with the remainder of the Property,
and (a) any proceeds attributable to Lots, and Limited Common Areas 0r Exclusive Use Areas
appurtenant to any Lof, that are not rebuilt, shall be distributed to the Owners of those Lots and
the Lots to which those Limited Common Areas or RExclusive Use Arcas were allocated;
provided, however, that such proceeds shall first be applied 1o the balance then due on any
Mortgages encumbering cuch Owner’s Lot, in order of priority, and (b) the remainder of the
proceeds shall be distributed to the Owners holding an interest in such Common Areas in
proportion to the interest held; provided, however, that such proceeds shall first be applicd to the
balance then due on any Mortgage encumbering such Owners’ Lot, in order of prionty.
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10.2 Partition. No Gwner ghall have the right to a partition of its interest in the Lot and
there shall be no judicial partition of the Property, or any part thereof. Nothing herein shall be
deemed to prevent partition of a co-tenancy in any Lot.

10.3 Residence Damage. Restoration and repair of any damage to any individual
Residence shall be made by and at the individual expensc of the Owner of the Residence 50
damaged. In the event of a determination to rebuild the Property after partial or total destruction,
as provided in this Article X, such repair and restoration shall be completed as promptly as
practical and in 2 lawful and workmaniike manner, in accordance with plans approved by the
ARC as provided herein.

10.4 Notige to Owners and Listed Mortgagees. The Board, immediately upon having
knowledge of any damage or destruction affecting a material portion of the Common Areas, shall
promptly notify all Owners and Beneficiaries, insurers and guarantors of first Mortgages on Lots
in the Property, who have filed a written request for such notice with the Board. The Board,
immediately upon having knowledge of any damage or destruction affecting a Lot, ghall
promptly notify any Beneficiary, insufer of guarantor of any Mortgage encurnbering such Lot
who has filed & written request for éuch notice with the Board.

ARTICLE X1
Pminent Domain

111 Eminent Domain. The term “tgking” as used in this Article shall mean
condemnation by exercise of the power of eminent domain or by salo under threat of the exercise
of the power of eminent domain. The Board shall represent the Owners in any proceedings,
negotiations, settlements, or sgreements regarding takings. Al takings proceeds shall be payable
1o the Association for the benefit of the Lot Owners and their Mortgagees, and shall be
distributed to such Qwners and Mortgagees as provided in thig Article X1

11.2 Property Condemnation. If there is a taking of an interest in all or part of the
Property such that the ownership, operation and use of the Property in accordance with the
provisions of this Declaration is substantially and adversely affected, and within one hundred
twenty (120) days after the effective date of the taking the Owmers of Lots () not taken, or W)
only partially taken but capable of being restored to at least ninety-five percent (95%) of their
floor area and to substantially their condition prior to the taking {collectively, the “Remaining
Lots™) do not by affirmative vote of at least one-third of their voting power approve the
continuation of the Property and the repair, restoration and replacement to the extent feasible of
the Common Areas and the Remaining Lots, then the Board shall proceed with the sale of that
portion of the Property which was not taken and distribute the net proceeds of such sale afier
deducting any incidental fees and expenses, in the same proportion and manner as provided in
Section 10.1 of this Declaration.

11.3 Condegmnation of Common Areas. If there is a taking of all or any portion of the
Common Areas, Or any interest therein, then the award in condemnation shall be paid to the Ag-
gociation and shatl be deposited in the Operating Fund.
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11.4 Condemnation of Limited Common Argas and Exclusive Use Areas, Ifthereisa

taking of all or any portion of a Limited Common Area or Bxclusive Use Area which is not taken
in connection with the taking of all ot any portion of the Lot to which it is appurtenant, the award
in condemnation shall be paid to the Owner of the Lot to which the taken Limited Common Area
or Bxclusive Use Area was appurtenant; provided, however, that such award shall first be applied
to the balance then due on any Mortgages encumbering such Owner’s Lot, in order of prionity

11.5 Condemnation of Lots If there is a taking of 2 Lot, the award in condemnation
shall be paid to the Owner of the Lot; provided, however, {hat such award shall first be applied to
the balance then due on any Mortgages encumbering such Owner’s Lot, in order of priority.

11 6 Portions of Awards i ion Not Compensatory for Value o {
Property. Those portions of awards in condemnation which do not directly compensate Qwners
for takings of real property (&£, awards for takings of personal property, relocation expenses,
moving expenses, or other allowances of a gimilar pature intended to facilitate relocation) shall
be paid to the Owners whose personal property is taken, or whose relocation is intended to be
facilitated.

ARTICLE XTI
Duration and Amendment

12.1 Durgtion. This Declaration shall continue in full force for a term of fifty (50) years
from the date of Recordation hereof, after which the term shall be automatically extended for
successive periods of ten (10) years, unless a Declaration of Termination satisfying the
requirements of an amendment {0 this Declaration as set forth in Section 12.2 is Recorded. There
shall be no severance by sale, convVCYanee, encumbrance or hypothecation of an interest in any
Lot fom the Membership in the Association, as long as this Declaration shall continue in fuil
force and effect. The provisions of this Article are subject to the provisions of Articles X and X1
of this Declaration.

12.2 Termination and Amendment.

(a) Notice of the subject matter of a proposed amendment to this Declaration in
reasonably detailed form shall be included in the notice of any meeting or election of the
Association at which a proposed amendment is 1o be considered. The resolution shall be
adopted by the vote, in person or by proxy, ot written consent of Members representing
not less than sixty-seven percent (67%) of the voting power of the Association, provided
that the specified percentage of the voting power of the Association necessary to amend a
specified Section ot provision of this Declaration shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that Section or provision

(b) Except in the case of a taking of all of the Lots by eminent domain,
termination of this Declaretion shall require approval by Members representing at least
eighty percent (80%) of the Association’s voting power. No such terroination shall be
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effective unless it is also approved in advance either by fifty-one percent (51%) of the
Mortgagees of the first Mortgages on all of the Lots in the Property (if said termination is
proposed by reason of the substantial destruction or condemnation of the Property) or by
sixty-seven percent (67 %} of such Mortgagees (if said termination is for reasons other
than such substantial destruction or condemnation).

(c) Each Mortgagee of 2 first Mortgage on a Lot in the Property which receives
proper wiitten riotice of a proposed amendment ot termination of this Declaration by
cortified or registered mail with a retum receipt requested shall be deemed to have
approved the amendment or termination if the Mortgagee fails to submit a response to the
notice within twenty (20) days after the Mortgagee receives the notice.

(d) A copy of cach amendment shall be certified by at Jeast two (2) officers of the
Association, and the amendment shall be effective when a Certificate of Amendment is
Recorded. The Certificate, signed and sworn to by two (2) officers of the Association
that the requisite number of Owners and Mortgagees have either voted for or consented in
writing to any amendment adopted as provided above, when Recorded, shall be
conclusive evidence of that fact The Association shall maintain in its files the record of
all such votes or written consents for a period of at least four (4) years. The certificate
reflecting any termination of amendment which requires the written consent of any of the
Mortgagees shall include a certification that the requisite approval of such first
Mortgagees has been obtained

(&) Notwithstanding any other provisions of this Section 12.2, at any time priof 10
the frst Closing of the sale of a Lot, Declarant moay unilateratly amend or terminate this
Deglaration by Recording & written instrument which effects the amendment or termina-
tion and is signed and acknowledged by Declarant.

12.3 By Declarant. Notwithstanding anything herein to the contrary, Declarant hereby
reserves the right until the expiration of the Development Period to make such amendments to
this Declaration as may be deemed necessary or appropriate by Declarant, without the spproval
of any other person or entity, in otder 1o bring Declarant into compliance with the requirements
of any statute ordinance, regulation or order of any public agency having jurisdiction thereof, or
to correct clerical ot typographical errors in this Declaration or any ameadment or supplement
hereto; provided that Declarant shall not be entitled to meake any amendment which has a
materially adverse effect on the rights of any Mortgagee, nor substantially impairs the benefits of
this Declaration to any Owner of substantially increases the obli gations imposed by this
Declaration on any Qwner. Bach amendment to the Declaration shall be executed by Declarant
only in any case where Declarant has the right to amend this Declaration without any further
consent or approval, and otherwise by the Association. All amendments shall be recorded in the
Office of the Recorder of Masion County, Indiana, and no amendment shall become effective
until so recorded.

12.4 Protection of Declarant. Until the expiration of the Development Period, the priot
written approval of Declarant, as developer of the Property, will be required before any
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amendment which would impair or diminish the rights of Declarant to complete the Property of
sell or lease Lots therein in accordance with this Declaration shall become eifective.
Notwithstanding any other provisions of the Restrictions, until the expiration of the Development
Period, the Association ghat] not take any action to significantly reduce the Association
maintenance or other services without the prior written approval of the Declarant.

ARTICLE XHI
Streets

Bach Owaer, by the acceptance of a deed to a Lotin The Village Pines at The Pines of
Greenwood, acknowledges that the streets in The Village Pines at The Pines of Greenwood are
private streets and that the maintenance, repair and reptacement of the streets are the
responsibility of the Association, and not the City of Greenwood, Indiana; and each Owner
further agrees that by the acceptance of & decd to a Lot, he or she waive the right to request
dedication of a strect or streets in The Village Pines at The Pines of Greenwood to the City of
Greenwood, Indiana.

ARTICLE XIV
General Provisions

14.1 Bnforcement of Restrictions.

(a) Violations Identified by the Assogiation. If the Board determines that
there is a violation of any provision of the Restrictions, or the ARC determines
that an Improvement which is the maintenance responsibility of an Owner or
Resident is in need of installation, mainienance, repair, restoration or painting,
then the Board shall give written potice to the responsible Owner or Resident
identifying (i) the condition or violation complained of, and (ii) the length of time
the Owner or Resident has to remedy the violation including, if applicable, the
length of time the Owner has to Submmit plans for approval to the ARC and the
length of time the Owner has to-complete the work proposed in the plans
submitted to the ARC.

1f an Ownet dogs not perform such corrective action as is required by the
Board and the ARC within the allotted time, the Board, after Notice and Hearing,
may undertake to remedy such condition o violation complained of, and the cost
thereof shall be charged to the Owner as a Special Assessment. Such Special As-
cessment shall be subject 10 enforcement and collection by the Board in
accordance with the procedures provided for in this Declaration.

If the violation involves nonpayment of any type of Assessment, or any
fine or penalty imposed for noncompliance with the Restrictions, then the Board
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shall be entitled to collect such delinquent Assessment pursuant to the procedurcs
set forth in Article V.

(b) Violations Identified by an Qwner. In the event that an Qwner or
Resident alleges that another Owner or Resident, or his Guests, are violating the
Restrictions (other than nonpayment of any type of Assessment), the Owner of
Resident must first subrmit the matter (o the Board pursuant to the Notice and
Hearing procedure established in Article XII of the Bylaws before the
complaining Qwner 01 Resident may resort to a court of law for relief with respect
to the alleged violation.

(¢) Legal Proceedings. Failure to comply with any of the terms of the
Restrictions by an Owner, Resident, or his or their Guests, shall be grounds for
relief which may include, without limitation, an action to TECOVET SUmMs due for
damages or violation of the Restrictions, injunctive relief, foreclosure of any lien,
or any combination thereof, provided, however, that the procedures established in
Sections 14.1(a) and (b) above must first be followed, if they are applicable.

{d) Limitation on Expendituges. The Agsociation shall not incur litigation
expenses, including without limitation attorneys’ fees, where the Association
initiates legal proceedings or is joined as a plaintiff in fegal proceedings without
the approval of a majority of the voting power of the Association, excluding the
voting power of any Owner who would be a defendant in such proceedings. Such
approval shall not be necessary if the legal proceedings are initiated to (i) enforce
the use restrictions contained in Article V111 hereof, (ii) enforce the architectural
control provisions contained in Article IV hereof, or (iii) collect any unpaid
assessments, fines or penalties levied pursuant to this Declaration.

(¢) Schedule of Fines. The Board may adopt a schedule of reasonable
fines or penalties which, in its reasonable discretion, it may assess apainst an
Owner for the failure of such Owner or Resident, or their Family or Guest; to
comply with any provisions of the Restrictions. Such fines or penaltics may only
be assessed by the Board after Notice and Hearing. However, any fine or penalty
imposed by the Association to obtain compliance with any of ihe Restrictions s &
Special Assessment collectible and enforceable as all other Assessments, pursuant
to Article V hereof.

(f) No Waivey. Failure to enforce any provision hereof shall not
constitute 2 waiver of the right to enforce that provision, or any other provision
hereof

g) Right to Enforce. The Board, any Owier (not at the time in default
hereunder), or Declarant (prior to the expiration of the Development Period) shall
be entitled to enforce the Restrictions as described in this Article, Each Owner
shall have a right of action against the Association for the Association’s failure to
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comply with the Restrictions. Bach remedy provided for in this Declaration shail
be cumulative and not exclusive or exhaustive.

(h) Attorneys Fees. Any judgment rendered in any action or proceeding
pursuant to this Declaration shall include a sum for attorneys® fees in such amount
as the court may deem reasonable, in favor of the prevailing party, a8 well as the
amount of any delinquent payment, interest thereon, costs of collection and costs
of court.

14.2 Severability. The provisions hereof shall be deemed independent and severable,
and a determination of invalidity or partial invalidity or unenforceability of any one provision or
portion hereof by a court of competent jurisdiction shall not affect the validity or enforceability
of any other provisions hereof.

14.3 Interpretation. The provisions of this Declazation shall be liberally construed {0
effectuate its purpose of creating a uniform plan for the creation and operation of a residential
community and Lots and for the maintenance of Common Areas, and any violation of this
Declaration shall be deemed to bg a nnisance. The Article and Section headings have been
inserted for convenience only, and shall not be considered or referred fo in resolving questions of
interpretation or construction. As used herein, the singular shall include the plural and the plural
the singular; and the masculine, feminine and nenter shatl each include the other, unless the
context dictates otherwise.

14.4 Mergers of Consolidations. Upon a merger of consolidation of the Association with
another association, its properties, nights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, alternatively, the properties, rights and
obligations of another association may, by operation of law, be added to the properties, rights and
obligations of the Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association may adrainister and enforce the covenants, conditions and restrictions
established by this Declaration governing the Property, together with the covenants and

restrictions established upon any other property, as one (1) plan.

14.5 No Public Right or Dedigation. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of all or any part of the Property to the public, or forany public
use.

14.6 No Representations or Warranties. No representations or warranties of any kind,
express or implied have been given or made by Declarant or its agents or employees in
connection with the Property or any portion thereof, or any Improvement thercon, its physical
condition, zoning, compliance with applicable laws, fitness for intended use, or in gonnection
with the subdivision, sale, operation, maintenance, cost of maintenance, taxes or regulation
thereof as a common-interest community, except as specifically and expressly set forth in this
Declaration and except as may be filed by Declarant from time to time with any governmental
authority.
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14.7 Nonligbili d Ind ification

(a) General Limitation. Except as specifically provided in the Restrictions OF as
required by law, no right, power, or responsibility conferred on the Board or the ARC by
this Declaration, the Articles or the Bylaws shall be construed as a duty, obligation or dis-
ability charged upon the Board, the ARC, any mermber of the Board or of the ARC, or
any other officer, employee or agent of the Association. Such Persons are subject to the
insulation from liability provided for directors of corporations by the laws of the State of
Indiana, if available. Members of the Board are not personally liable to the victims of
crimes occurring on the Property.

(b) Indemnification. When liability is sought to be imposed on a member of the
Board for actions undertaken in such Person's role as a member of the Board or ARC, the
Association shall indemnify him for his Tosses or claims, and undertake all costs of
defense, unless and until it is proven that he acted with willful or wanton misfeasance or
with gross negligence. After such proof the Association is no longer Hable for the cost of
defense, and may recover €osts already expended from the member of the Board or ARC
who so acted. Punitive damages may not be recovered against the Association, but may
be recovered from Persons whose Botivity gave rise to the damages. This Section 14.7(b)
chall be construed to authorize payments and indemnnification to the fullest extent now o1
hereafter permitted by applicable law. The entitlement to indemnification bereunder shall
inure to the benefit of the estate, executor, administrator, heirs, legatees, or devisees of
any person entitled to such indemnification.

14.8 Notices. Except as otherwise provided in this Declaration, notfice to be given to an
Owner shall be in writing and may be delivered personally to the Owner. Personal delivery of
such notice to one (1) or more co-Owners of a Lot or to any gencral partner of 2 partnership
owning a Lot shall be deemed delivery to all co-Owners or to the partnership, as the case may be.
Personal delivery of suchinotice to any officer or-agent for the service of process on a corporation
shall be deemned delivery to the corporafion. In lieu of the foregoing, such notice may be
delivered by regular United States mail, postage prepaid, addressed to the Owner at the mos!
recent address furnished by such Owner to the Association or, if no such address shall have been
furnished, to the strect address of such Owner’s Lot. Such notice shall be deemed delivered three
(3) business days after the time of such mailing, except for notice of a meeting of Members or of
the Board in which case the notice provisions of the Bylaws shall control. Any notice to be
given to the Association may be delivered personally to any member of the Board, or sent by
United States mail, postage prepaid, addressed to the Association at such address as shall be
fixed from time to time and circulated to all Owners. Any notice or delivery pursuant to Article
4 herein, to be given to the Association shall be in writing and shall be delivered in person of by
overnight express cartier or by United States registered or certified mail with return receipt
requested or by telecopy with confirmation of receipt. PROVIDED, HOWEVER, in the event
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notice or other delivery pursuant to Article 14 herein, i8 delivered personally to a Board Member,
the Owaer shall obtain a written receipt from the Member of the Board or Association
acknowledging receipt of the notice or other delivery.

14.9 Priorities and Incopsi stencies. If there are conflicts or inconsistencies between this
Declaration and either the Articles or the Bylaws of the Association, the terms and provisions of
this Declaration shall prevail.

14.10 Constructive Notice and Acceptance, Every Person who ows, occupies oF
acquires any right, title, estate or interest in or 10 any Lot or other portion of the Property does
hereby consent and agree, and shall be conclusively deemed to have consented and agreed, to
every limitation, restriction, easement, reservation, condition and covenant contained herein,
whether or not any reference to these restrictions is contained in the instrument by which such
person acquired an interest in the Propesty, or any portion thereof.

14.11 Ordinance/Master Plan Provision. AllLots shall be subject to all terms,
covenants and ordinances reflected on the Master Plan of The Pines of Greenwood dated March
30, 1999, as amended from time to time, and recorded with the Recorder of Johnson County,
Indiana.

ARTICLE XV
Withdrawal of Property

Developer hereby reserves ihe right and option, to be exercised in its sole discretion and
withont further approval by any party, until the Applicable Date 10 withdraw and remove any
portion of the Property from the control and provisions of this Declaration. Such removal by
Developer shall be carried out generally by the execution and filing of a Supplemental
Declaration or other document which may be filed in the public records of Johnson County,

Indiana, together with a legal description of the Property being withdrawn.
This Declaration is dated for idehtification purposes January 2 2600,
DECLARANT:

PINES OF GREENWOOD, LLC, an Indiana
Limited Liability Company

By: PRECEDENT RESIDENTIAL
DEVELOPMENT, LLC, Managing Member

By,
Douglas B{MWagner, Vice
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STATE OF INDIANA )

)
COUNTY OF MARION )

On this JQL__ day of January, 2000, personally appeared before me, a notary public,
Douglas B, Wagner, Vice President of Precedent Residential Development, LLC, Managing
Member of the Pines of Greenwood, LLC, personally known (or proved) to me (O be the person
whose niame is subscribed to the above instrument and acknowledged to me that he executed the
above instrument.

Iy

\\\\\H ditg

Syl ";.t‘}?’f.
o

WITNESS my hand and official seal. \5 \WEe

“uhe O, Hollew back; Notary POy
My Commission Expires: County of Residence: ) 25!

%\"’f @, 2000 -uawu:. \ "’W\

T’rchrth 9 ! Sﬁ,ﬂjﬂn // &JW

3 Aabonpinesiviiinge declure i2-18
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LOT CURVE DATA TABLE

CURVE | DELIA | RADIUS | LENGIH [TANGENTICH. LEN] CH. BRG.
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NOTE:

THE SANITARY SEWERS, AND THE CONNECTION THERETO, SHALL BE USED ONLY
FOR AND AS A SANITARY SEWER SYSTEM. NO STORM WATER, RUN—OFF WATER,
DOWN SPOUTS, FOOTING DRAINS (PERIMETER DRAINS) OR SUB-SOIL DRAINAGE
SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM. NO SUMP PUMPS
SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM.

ALL DWELLINGS CONSTRUCTED IN THIS SUBDMISION SHALL BE SLAB TYPE
CONSTRUCTION, CRAWL SPACE AND BASEMENT TYPE CONSTRUCTION SHALL
BE PROHIBITED, AND SUMP PUMPS SHALL BE PROHIBAED WITH THE

CITY OF GREENWOOD HAVING THE THE AUTHORITY TO ENFORCE THIS
COVENANT UNDER ORDINANCE 98-6.

NOTE:
LCA
EUA

LIMITED COMMON AREA
EXCLUSIVE USE AREA

FENCE LINE

!
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i 07 CURVE DATA TABLE

CURVE |

DELTA | RADIUS | LENGTH [TANGENTICH. LEN. CH, BRG.

]

[ o504 | 70.00 | 3397 | 2056 | 28,67 |5 4505'48° €
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WLIAGE SUBDRISIGN

ROJECT
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NOTE

THE SANITARY SEWERS, AND THE CONNECTION THERETO, SHALL BE USED ONLY
FOR AND AS A SANITARY SEWER SYSTEM. NO STORM WATER, RUN—OFF WATER,
DOWN SPOUTS, FOOTING DRAINS (PERIMETER DRAINS) OR SUB-SOIL DRAINAGE

SHALL BE CONNECTED TO THE SANITARY SEWLR SYSTEM, NO SUMP PUMPS

SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM.

ALL DWELLINGS CONSTRUCTED IN THIS SUBDMSION SHALL BE SLAB TYPE
CONSTRUCTION, CRAWL SPACE AND BASEMENT TYPE CONSTRUCTION SHALL
BF PROHIBITED, AND SUMP PUMPS SHaLL BE PROHIBITED WITH THE
CITY OF GREENWODD HAVING THE THE AUTHORITY TO ENFORCE THIS

COVENANT UNDER ORDINANCE 986,

NOTE:

LCA = LIMITED COMMON AREA

EUA = EXCLUSIVE USE
i = FENCE LINE

AREA

SHEEY 3 OF 4
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WITNESS MY HAND AND SEAL THIS ﬁ&. DAY OF %Mﬁ 200_4

PINES OF GREENWOOD, L.LC.
MEMBERS: PRECEDENT RESIDENTIAL DEVELOPMENT, LL.C.
gY: THE PRECEDENT COMPANIES, INC.

9 Al8 2, ln.

yB‘!: J. RANDALL ASKMAN, CEQ/PRESIDENT

ARBi]g 1»757 ALC,
1y /\-,

BY: @A’mé Wc*ron. PRESIDENT

STATE OF INDIANA
COUNTY OF JOMNSON

BEFORE ME, A NOTARY PUBLIC, IN AND FOR SAID COUNTY AND
STATE PERSONALLY APPEARED J. RANDALL AKMAN AND CURTIS A
RECTOR THIS DAY AND ACKNOWLEDGE THE EXECUTION GF THE

PURPOSES EXPRESSED HEREIN.
SEAL mts_@&- DAY OF ﬁpéﬁ‘k

WITHEES My HAND AND NOTAR

4”
//_/I’J!_l' =
ARL, K. TERCH

M &
RESIDENT OF HAMEO &
MY COMMISSION EXPIRES

SECONDARY APPROVAL IS HEREBY GRANTED 8Y THE
DESIGNATED OFFICIAL FOR THE GREENWOOD ADVISORY
PLAN COMMISSION THE 20th DAY OF OCTOBER , 2004.

= btwﬂw .‘ m; ﬁ,.mﬂ
X CLINTON e

Sk A
RECDRDING SECRETARY DIREGTOR PLAN COMMISSION

COMMISSION

ACCEPTANCE

WHEREAS, THE PINES OF GREENWOOD, LLC. HAS THIS DAY FILED
WITH THE CITY OF GREENWOGD DEDICATIONS OF CERTAIN REAL
ESTATE FOR THE PURPOSE OF ESTABUSHING A CITY RIGHT OF WAY
WHICH DEDICATION |5 HEREIN ABOVE SET FORTH.

AND WHEREAS, THE CITY OF GREENWOOD, iS OF THE OPINION THAT SAID
DEDICATION IS DESIRABLE AND NECESSARY:

NOW THEREFORE, SAID CTTY OF GREENWOOQD, BY THE GREENWOOD BOARD OF
PUBLIC WORKS AND SAFETY, UNDER AND BY VIRTUE OF THE POWER
CONFERRED UPON IT BY STATUTES OF THE STATE OF INDIANA, FOR AND ON
BEHALF OF SAID CITY, ACCEPTS SAID DEDICATION FOR THE PURPOSES OF
PUSUC RIGHT OF WAY, AND ORDER THAT THE SAME BE RECORDED IN THE
RECORDER'S OFFICE OF THE COUNTY OF JOHNSON, STATE OF INDIANA, AND
SAID DESCRIBED REAL ESTATE IS HEREBY DECLARED OPEN AND DEDICATED.

BE T RESOLVED BY THE BOARD OF PUBLIC WORKS AND SAFETY, CITY OF
GREENWOOD, JOHNSON COUNTY, INDIANA, THAT THE DEDICATION ;W ON
THIS Pﬁ‘f ging@ AP;!}?O%D AND ACCEPTED THIS [ DAY

OF. X
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JES OF GREENWOOD

N THREE "B"
JOHNSON COUNTY, INDIANA

KNOWN AND DESIGNATED AS "THE VILLAGE
IDMISION-~SECTION 38"

F WAY SHOWN HEREON, SUBJECY TO

AND ACCEFTANCE, ARE HEREBY DEDICATED
INED AND MAINTAINED BY THE

16 JURISDICTION OQVER THEM.

IND, AS SHOWN ON THE PLAT, MARKED

.} WHICH ARE RESERVED AS EASEMENTS
REENWOOD HOMEOWNERS ASSOCIATION,

NS TO MAINTAN THE LANDSCAPE AREAS,

T AND WALLS AS DEFINED IN THE

, CONDITIONS AND RESTRICTIONS OF

SUBDMVISION, THE GREENWOOD BP.W.& 5

ACCESS TQ THE ISLAND AREA FOR

OF PUBLIC FACILITIES.

IND AS SHOWN ON THE PLAT MARKED "D &
* EASEMENT). THESE STRIPS ARE RESERVED

INCLUDING SPORTATION COMPANIES, FOR THE
CE OF POLES, MAINS, SEWERS, DRAINS, DUCTS,

AT ALL TIMES TO THE PROPER

ASEMENTS HEREIN RESERVED. NO

JCTURE OF ANY KIND ARE TO BE ERECTED
STRIPS OF GROUND. OWNERS OF LOTS IN
KE THEIR TITLES SUBJECT TO THE

JTIES AND THE RIGHTS OF THE OWNERS
IBDMSION.

‘QUND DRAIN WHICH IS ENCOUNTERED IN
MENTS WITHIN THIS SUBDIVISION SHALL

OWNERS OF LOTS [N THIS SUBDMISION,
SIGNS SHALL COMPLY WITH THE INDIANA

ALONG THE ROADWAYS AND WITHIN THE
ICATED EASEMENTS ARE NOT TO BE

IN, TLED OR CHANGED OTHERWISE

{ISSION OF THE GREENWOOD BOARD OF
PROPERTY OWNERS MUST MAINTAIN THESE
HAYS OR OTHER NON-ERODING SURFACES.
RKING AREAS MUST BE CONTAINED ON THE
O 'THAT SAID DRAINAGE SWALES {DITCHES)
SUCH WATER. DRIVEWAYS MUST BE
SWALES OR DITCHES ONLY WHEN
;AVSaF%I\-‘IN PERMITTED BY THE GREENWOOD

UNG, CHANGING, OR FAILING TO

SWALES g)ﬂCHES will BE HELD

TION AND WILL BE GIVEN 10 DAYS NOTICE
JR SAID DAMAGE, AFTER WHICH TIME IF

IE OWNER, THE GREENWOOD B.PW. & S
T0 BE ACCOMPLISHED AND THME COSTS FOR
7 BURDEN OF THE OWNER OF THE

WILL RESULT IN A LIEN AGAINST THE

OWN ON THE PLAT AND MARKED “SANITARY
Ty EASEMENT™ (5.5, D & U.E) ARE

F THE PUBUC UTWMES FOR TH

INS, POLES, DUCTS, LINES AND WIRES,
ES, SAID STRIPS ARE ALSO RESERVED

10D FOR THE INSTALLATION AND

SEWER MAINS AND APPURTENANCES

THE PROPER AUTHORMES AND TO THE

D. NG PERMANENT OR OTHER STRUCTURES
AITAIMET: [IBNA QAN STRIDS NF | AND:

10.) THE SANITARY SEWERS, AND THE CONNECTION THERETQ, SHALL

BE USED ONLY FOR AND AS A SAMITARY SEWER SYSTEM. NO

STORM WATER, RUN-OFF WATER, DOWN SPOUTS, FOOTING DRAINS

(PERIMETER DRAINS) OR SUB-SOIL DRAINAGE SHALL 8E
CONNECTED TG THE SANITARY SEWER SYSTEM, NO SUMP
PUMPS SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM.

11} ALL DWELLINGS CONSTRUCTED IN THIS SUBDIVISION SHALL BE

SLAB TYPE CONSTRUCTION, CRAWL SPACE AND BASEMENT TYPE
CONSTRUCTION SHALL BE PROHIBITED, AND SUMP PUMPS SHALL
BE PROHIBITED WITH THE CiTY OF GREENWQOD HAVING THE
AUTHORITY TO ENFORCE THIS COVENANT UNDER ORDINANCE
g8--16.

2.} NO FENCE, WALL, HEDGE, TREE QR SHRUB_PLANTING OR OTHER

SIMILAR FIEM WHICH OBSTRULTS SIGHT LINES AT AN ELEVATION
BETWEEN 2.5 AND B FEET ABOVE THE STREET SHALL BE PERMITTED
TO REMAIN ON ANY LOT WITHIN THE TRIANGULAR AREA FORMED BY
A LINE CONNECTING POINTS 25 FEET FROM THE INTERSECTION OF
SAD STREET UNES (25 FEET FOR MINOR STREETS AND 50 FEET FOR
ARTERIAL STREETS) OR IN THE CASE OF A ROUNDED PROPERTY
CORNER, FROM THE INTERSECTION OF THE STREET RIGHT OF WAY
UNES EXTENDED. THE SAME SIGHT UNE LIMITATIONS SHALL APPLY
TO ANY LOT WITHIN 10 FEET FROM THE INTERSECTION OF A STREET
RIGHT OF WAY LINE AND THE EDGE OF PAVEMENT OF A DRIVEWAY
PAVEMENT OR ALLEY LINE . NO DRIVEWAY SHALL BE LOCATED WITHIN
40 FEE] OF THE INTERSECTION QF TWO STREET CENTER LINES OR
WITHIN 70 FEET FOR CORNER LOTS.

13.) DEFINITIONS

A SIDE LINE —~ MEANS A LOT BOUNDARY THAT EXTENDS FROM THE
ROAD ON WHICH A LOT ABUTS TO THE REAR LINE OF SAID LOT.

B. REAR LUNE ~ MEANS THE BOUNDARY LNE THAT IS FARTHEST
FROM AND SUBSTANTIALLY PARALLEL, TC THE ROAD ON WHICH
THE LOT ABUTS, EXCEPT THAT ON CORNER LOTS, [T MAY BE
DETERMINED FROM EITHER ABUTTING ROAD.

C. FRONT YARDS ~ THE FRONT BUILDING SETBACK LINES SHALL
BE AS SET FORTH UPON THIS PLAT OF THE DEVELOPMENT.

D CUL-DE-SACS ~ IF A PARTICULAR LOT ABUTS ON A
CUL~DE-SAC, THE FRONT BUILDING SETBACK LINE SHALL BE
AS SHOWN ON THE PLAT OF THAT LOT.:

£ SIDE YARDS — THE SIDE_YARD SETBACK LINES SHALL BE NO
LESS THAN THE AGGREGATE OF TEN (10) FEET.

F. A MINIMUM REAR OF TWENTY %ﬁ? FEET SHALL BE PROVIDED
FOR EACH PERIMETER LOT IN DEVELOPMENT.

14) NO LOT SHALL BE USED EXCEFT FOR RESIDENTIAL PURPOSES. NO
BUILDING SHALL BE ERECTED, ALTERED, PLACED OR PERMITED ON
ANY LOT OTHER THAN AS STATED UNDER 7ZOMING ORDINANCE §6-3

AS AMENDED AND PRESENTLY IN EFFECT N THE CITY OF GREENWOOD

INDIANA NG MULTI-FAMILY DWELU{}&GS OR DUPLEXES SHALL BE ERECTED,

PLACE OR PERMITTED ON ANY LOT.

15) NO BUILDING SHALL BE LOCATED ON ANY LOT NEARER TO THE PROPERTY

LINE THAN THE MINIMUM BUILDING SETBACK LINES SHOWN ON THE

RECORDED PLAT. FOR THE PURPOSE OF THIS COVENANT, EAVES, STEPS

AND OPEN PORCHES SHALL NOT BE CONSIDERED AS A PART OF THE

BUILDING, PROVIDED HOWEVER, THAT THIS SHALL NOT BE CONSTRUED TO

PERNIT ANY PORTION OF A BUILDING ON A LOT TO ENCROACH UPON
ANOTHER LOT.

16) THE MINIMUM TOTAL LIVABLE SPACE SHALL BE 1,100 SQUARE FEET.

17.) ALL DWELLINGS SHALL HAVE AT LEAST A TWO CAR ATTACHED GARAGE
WITH A HARD-SURFACE DRIVEWAY AND PARKING AREA

18.) INVALIDATION OF ANY ONE OF THESE COVENANTS BY JUDGMENT OR
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THE VILLAGE PINE

SECTION ’
CITY OF GREENWOOD, JC

1)

[, THE UNDERSIGNED, DO HEREBY CERTIFY THAT | AM A LAND SURVEYOR, REGISTERED
IN COMPLIANCE WITH THE LAWS OF THE STATE OF INDIANA. | DO HEREBY FURTHER
CERTIEY THAT | HAVE SUBDMIDED THE FOLLOWING DESCRIBED REAL ESTATE INTO
BLOCKS AND LOTS AS SHOWN ON THE HEREIN DRAWN PLAT. THIS PLAT, TO THE
BEST OF MY KNOWLEDGE AND BEUEF, CORRECTLY REPRESENTS THE SUBDIVISION OF
THE AFOREMENTIONED REAL ESTATE AS SURVEYED BY PROJECTS PLUS ON JANUARY
20, 1688, OF A PART OF THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 13
NORTH RANGE 4 EAST AND PART OF THE WEST HALF OF THE SOUTHWEST
QUARTER OF SECTION 8, ALL IN TOWNSHIP 13 NORTH, RANGE 4 EAST, OF THE
SECOND PRINCIPAL MERIDIAN, JOHNSON COUNTY, INDIANA DESCRIBED AS FOLLOWS:

PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION B, TOWNSHIP 13
NORTH, RANGE 4 FAST OF THE SECOND PRINCIPAL MERIDIAN, JOHNSON COUNTY,
INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID HALF QUARTER SECTION; THE
FOLLOWING SEVEN (7) COURSES FOLLOW THE SOUTHERLY AMD EASTERLY LINES OF
THE PINES OF GREENWOCD - SECTION THREE THE PLAT OF WHICH IS RECORDED N
PLAT BOOK "D" PGS. 395 A, &B AND THE PINES OF GREENWOOD - SECTION TWO
THE PLAT OF WHICH IS RECORDED IN PLAT BOOK "D" PGS. 323 A, B, &C; (1)
THENCE NORTH 89 DEGREES 06 MINUTES 11 SECONDS EAST (ASSUMED BEARING)
ALONG THE SOUTH UNE OF SAID HALF QUARTER SECTION 541,61 FEET TO THE
SOUTHEAST CORNER OF PINES OF GREENWOOD — SECTION THREE; (2} THENCE
NORTH 00 DEGREES 53 MINUTES 20 SECONDS WEST 167,19 FEET TO A CURVE
CONCAVE SOUTHWESTERLY THE RADIUS OF SAID CURVE BEARS SOUTH 8% DEGREES
06 MINUTES 40 SECONDS WEST 33500 FEET; (3) THENCE NORTHWESTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 25 DEGREES 38 MINUTES 02 SECONDS
149.88 FEET; (4) THENCE NORTH 26 DEGREES 31 MINUTES 22 SECONDS WEST 8,51
FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT; (5) THENCE
CONTINUING NORTH 26 DEGREES 31 MINUTES 22 SECONDS WEST 148.76 FEET TO A
CURVE CONCAVE NORTHEASTERLY THE RADIUS OF SAID CURVE BEARS NORTH 63
DEGREES 28 MINUTES 38 SECONDS EAST 265.00 FEET, (6). THENCE NORTHWESTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 14 DEGREES 46 MINUTES 09
SECONDS 68.31 FEET: {7) THENCE NORTH 11 DEGREES 45 MINUTES 14 SECONDS
WEST 498.84 FEET TO THE SOUTHEAST CORNER OF THE VILLAGE PINES OF
GREENWOOD - SECTION "2C" THE PLAT OF WHICH IS RECORDED IN PLAT BOOK "D”
PGS. 450 A, B, & C; THE NEXT TEN (10) COURSES FOLLOW THE SOUTHERLY LINES
OF SAID VILLAGE PINES OF GREENWOOD — SECTION “2C" AND THE VILLAGE PINES OF
GREENWOOD ~ SECTION "2A" THE PLAT OF WHICH IS RECORDED IN PLAT BOOK "p”
PGS. 331 A, B, C, & D; (1) THENCE SOUTH 72 DEGREES 08 MINUTES 30 SECONDS
EAST 318.88 FEET; (2) THENCE SOUTH 47 DEGREES 12 MINUTES 30 SECONDS EAST
51.50 FEET; (3) THENCE SOUTH 83 DEGREES 18 MINUTES 16 SECONDS EAST 133.25
FEET: (4) THENCE NORTH 84 DEGREES 07 MINUIES 25 SECONDS EAST 50.33 FEET;
{5) THENCE NORTH 00 DEGREES 41 MINUTES 44 SECONDS EAST 36.37 FEET TO A
CURVE CONCAVE SOUTHEASTERLY THE RADIUS OF SAID CURVE BEARS SOUTH 89
DEGREES 18 MINUTES 16 SECONDS EAST 100.00 FEET; (6) THENCE NORTHEASTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 17 DEGREES 08 MINUTES 46
SECONDS 29.95 FEET; (7) THENCE NORTH 17 DEGREES 51 MINUTES 30 SECONDS
EAST 11.12 FEET TO A CURVE CONCAVE SOUTHEASTERLY THE RADIUS OF SAID CURVE
BEARS SOUTH 72 DEGREES 0B MINUTES 30 SECONDS EAST 20.00 FEET; {8) THENCE
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 80 DEGREES OO
MINUTES 00 SECONDS 31.42 FEET; {9) THENCE SOUTH 72 DEGREES 0B MINUTES 30
SECONDS EAST 30.61 FEET TO A CURVE CONCAVE NORTHEASTERLY THE RADIUS OF
SAID CURVE DEARS NORTH 17 DEGREES 51 MINUTES 30 SECONDS EAST 330.00
FEET; (10) THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 12 DEGREES 37 MINUTES 19 SECONDS 72.70 FEET; THENCE SOUTH 00 DEGREES
41 MINUTES 44 SECONDS WEST 473.55 FEET; THENCE SOUTH 89 DEGREES 06
MINUTES 40 SECONDS WEST 2.90 FEET; THENCE SOUTH 0C DEGREES 53 MINUTES 20
SECONDS EAST 133.25 FEET: THENCE SOUTH B9 DEGREES 06 MINUTES 40 SECONDS

2)

3)

4)

5.)

6.)

7)

B.)

THIS SUBDMSION SHALL BE KNOWN AN
BINES OF GREENWOOD SUBDVISION--St

THE STREETS AND RIGHTS OF WAY SHO
CONSTRUCTION STANDARDS AND ACCEP
TO PUBLIC USE, TO BE OWNED AND ¥
GOVERNMENTAL BODY HAVING JURISDIC

THERE ARE STRIPS OF GROUND, AS SH
LANDSCAPE EASEMENT™ (LE.) WHICH Al
FOR USE BY THE PINES OF GREENWOO!
f1S SUCCESSORS AND ASSIGNS TO MAIN
{SLANDS, DRIVEWAY PAVEMENT AND WALI
DECLARATION GOF COVENANTS, CONDITION
THE PINES OF GREENWOOD SUBDIVISION
SHALL HAVE THE RIGHT OF ACCESS TO
MAINTENANCE AND REPAIRS OF PUBLIC

THERE ARE STRIPS OF GROUND AS SHC
U.E. (DRAINAGE AND UTILITY EASEMENT,
FOR PUBLIC UMUTEES, NOT INCLUDING 1
INSTALLATION AND MAINTENANCE OF POL
LINES, AND WIRES SUBJECT AT ALL TiM
AUTHCORITIES AND TO THE EASEMENTS |
PERMANENT OR OTHER STRUCTURE OF
OR MAINTAINED UPON SAID STRIPS OF
THIS SUBDMSION SHALL TAKE THEIR T
RIGHTS OF THE PUBLIC UTILINES AND
OF OTHER LOTS IN THIS SUBDMSION.

ANY FIELD TILE OR UNDERGROUND DRAIT
CONSTRUCTION OF IMPROVEMENTS WITH
BE PERPETUATED, AND ALL OWNERS Of
THEIR SUCCESSORS AND ASSIGNS SHAL
DRAINAGE CODE OF 1965.

DRAINAGE, SWALES (DITCHES) ALONG THE

RIGHT OF WAY AND ON DEDICATED EAS
ALTERED, DUG QUT, FILLED IN, TIED O
WITHOUT THE WRITTEN PERMISSION OF
PUBLIC WORKS & SAFETY, PROPERTY (
SWALES AS SODDED GRASSWAYS OR 01
WATER FROM ROOFS OR PARKING AREA
PROPERTY LONG ENOUGH SO THAT SAl
WIiLL NOT BE DAMAGED BY SUCH WATEI
CONSTRUCTED OVER THESE SWALES OR
APPROPRIATE STRUCTURES HAVE BEEN
BOARD OF PUBLIC WORKS & SAFETY.

ANY PROPERTY OWNER ALTERING, CHANG
MAINTAIN THESE DRAINAGE SWALES (DI
RESPONSIBLE FOR SUCH ACTION AND Y
8Y CERTWFIED MAIL TO REPAIR SAID DAJ
NO ACTION IS TAKEN BY THE OWNER, -
Will. CAUSE SUCH REPAIRS TO BE ACC
SUCH REPAIRS WILL BE THE BURDEN (
PROPERTY. FAILURE TC PAY WILL RESU
PROPERTY.

THE STRIPS OF GROUND SHOWN ON THI
SEWER, DRAINAGE, AND UTILITY EASEME
RESERVED FOR THE USE OF THE PUBL
INSTALLATION OF WATER MAINS, POLES,
AND THE DRAINAGE FACILITIES, SAID ST
FOR THE CITY OF GREENWDOD FOR TH
MAINTENANCE OF SANITARY SEWER MAl
SUBJECT AT ALL TIMES TO THE PROPEI
EASENENT_HEREN_RESERVED, N0 PER)




ALUNG THE SUUIF LING U A mnw R T W A e __
SOUTHENQ‘CORNER OF PINES OF GREENWOOD -~ SECTION THREE:(Z)THENCE
NORTH 00 DEGREES 53 MINUTES 20 SECONDS WEST 167.19 FEET TO A CURVE
CONCAVE SOUTHWESTERLY THE RADIUS OF SAID CURVE BEARS SOUTH 89 DEGREES
0B MINUTES 40 SECONDS WEST 335,00 FEET; (3) THENCE NORTHWESTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 25 DEGREES 38 MINUTES 02 SECONDS
149,88 FEET; (4-) THENCE NORTH 26 DEGREES 31 MINUTES 22 SECONDS WEST 8.51
FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT; (5) THENCE
CONTINUING NORTH 26 DEGREES 1 MINUTES 22 SECONDS WEST 148.76 FEET TO A
CURVE CONCAVE NORTHEASTERLY THE RADIUS OF SAD CURVE BEARS NORTH 63
DEGREES 28 MINUTES 38 SECONDS EAST 265.00 FEET; {6) THENCE NORTHWESTERLY
ALDNG SAID CURVE THROUGH A CENTRAL ANCLE OF 14 DEGREES 46 MINUTES 03
SECONDS 68,31 FEET; (7)THENCE NORTH 11 DEGREES 45 MINUTES 14 SECONDS
WEST 498,84 FEET TO THE SOUTHEAST CORNER OF THE VILLAGE PINES OF
CREENWOOD ~ SECTION "m0" THE PLAT OF WHICH 1S RECORDED IN PLAT BOOK "
PGS. 450 A, B, & G THE NEXT TEN (10) COURSES FOLLOW THE SOUTHERLY LINES
OF SAID VILLAGE PINES OF GREENWOOD - SECTION "2C" AND THE VILLAGE PINES OF
GREENWOOD — SEGTION "5A" THE PLAT OF WHICH IS RECORDED N PLAT BOOK "p"
PGS, 331 A, B, C & D; (1) THENCE SOUTH 72 DEGREES 08 MINUTES 30 SECONDS
£AST 318,88 FEET; (2) THENCE SOUTH 47 DEGREES 12 MINUTES 35 SECONDS EAST
51.50 FEET; (3) THENCE SOUTH B9 DEGREES 18 MINUTES 16 SECONDS EAST 133.25
FEET; {4) THENCE NORTH B4 DEGREES 07 MINUTES 25 SECONDS EAST 50.33 FEET;
{5) THENCE NORTH OO0 DEGREES 41 MINUTES 44 SECONDS EAST 36.37 FEET TO A
CURVE CONCAVE SOUTHEASTERLY THE RADIUS OF SAID CURVE BEARS SOUTH 89
DEGREES 18 MINUTES 16 SECONDS EAST 100.00 FEET, (5} THENCE NORTHEASTERLY
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 17 DEGREES 09 MINUTES 46
SECONDS 29.95 FEET, {7) THENCE NORTH 17 DEGREES 51 MINUTES 30 SECONDS
EAST 1,42 FEET TO A CURVE CONCAVE SOUTHEASTERLY THE RADIUS OF SAID CURVE
BEARS SOUTH 72 DEGREES OB MINUTES 30 SECONDS EAST 20.00 FEET; (B) THENCE
NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF B0 DEGREES 0Q
MINUTES 00 SECONDS 31.42 FEET, (9) THENCE SOUTH 72 DEGREES 08 MINUTES 30
SECONDS EAST 30.61 FEET 10 A CURVE CONCAVE NORTHEASTERLY THE RADIUS OF
SAI CURVE BEARS NORTH 17 DEGREES 51 MINUTES 30 SECONDS EAST 330.00
FEET; (10) THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 12 DEGREES 37 MINUTES 16 SECONDS 72.70 FEET; THENCE sOUTH 00 DEGREES
&1 MINUTES 44 SECONDS WEST 473.55 FEET; THENCE SOUTH 88 DEGREES 06
MINUTES 40 SECONDS WEST 7,90 FEET; THENCE SOUTH 0O DEGREES 53 MINUTES 20
SECONDS EAST 133.25 FEET; THENCE SOUTH B9 DEGREES 06 MINUTES 40 SECONDS
WEST 385,23 FEET; THENCE SOUTH 83 DEGREES {2 MINUTES 48 SECONDS WEST
76,00 FEET TO THE POINT OF BEGINNING CONTAINING 7.B2D ACRES, MORE OR LESS,
SUBJECT TO ALL PERTINENT RIGHTS~OF —WAY, EASEMENTS AND RESTRICTIONS,

THIS SUBDMSION CONTAINS FORTY~FOUR (44) LOTS NUMBERED (380) THREE HUNDRED
EIGHTY THROUGH (407) FOUR HUNDRED SEVEN AND LOTS NUMBERED (424) FOUR
HUNDRED TWENTY-—FOUR THROUGH (439) FOUR HUNDRED THIRTY=NINE AND COMMON
AREAS TOGETHER AS SHOWN WITH STREETS AND EASEMENTS ON THE WITHIN PLAT.

ALL MONUMENTS SHOWN, IF NOT EXISTING, WILL EXIST, AND THEIR LOCATION,
SIZE, TYPE, AND MATERIAL ARE ACCURATELY SHOWN. THE COMPUTED ERROR
OF CLOSURE OF THE BOUNDARY SURVEY (S NOT MORE JHAN ONE FOOT N
TEN THOUSAND FEET, AND THIS PLAT COMPLIES WITH THE PROVISIONS OF THE
SUBDMISION ORDINANCE. THE SIZES OF LOTS AND EASEMENTS ARE SHOWN N
FIGURES DENOTING FEET AND DECIMAL PARTS THEREOQF.

Wiy
WITNESS MY HAND AND SEAL s,
THISZOth DAY OFAEPT. 2004 &‘\gﬁ\‘ b.

f/ fy
e,

, ---------
e, &

7, N\
Nrnnan®

OF THE REAL ESTATE SHOWN AND
T AND SUBDIVIDE SAID REAL
STREETS
SHOWN ON THE WITHIN PLAT ARE TO BE DEDICATED TO THE PUBLIC FOR
THEIR USE AND THAT ALL LOTS WITHIN THE SUBDMSION SHALL BE
SUBJECT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE VILLAGE PINES OF GREENWOOD SUBDMISION ("DECLARATION') AS

RECORDED AS INSTRUMENT NUMBER 0007 0G4 on e 2977

DAY OF.alaaf, , 2000 IN THE OFFICE OF THE RECORDER OF JOHNSON
COUNTY, INDIANA. AND THE FOLLOWING, AND SHALL BE CONSIDERED AND
HEREBY' DECLARED TO BE RUNNING WITH THE LAND.

WE, THE UNDERSIGNED, THE
DESCRIBED, HEREBY MAKE,

OWNER(S
LAYOFF, P
ESTATE IN ACCORDANCE WITH THE HEREIN PLAT, ALL OF THE

5)

6)

7.)

8.)

%)

*
9 (9/asmé OO

LIS SUBDMSION SHALL TAKE THi
RIGHTS OF THE PUBLIC UTILITIES
OF OTHER LOTS IN THIS SUBDMS

ANY FIELD TILE OR UNDERGROUND
CONSTRUCTION OF IMPROVEMENTS
BE PERPETUATED, AND ALL OWNE!
THEIR SUCCESSORS AND ASSIGNS
DRAINAGE CODE OF 1965

DRAINAGE SWALES (DTTCHES) ALOM
RIGHT OF WAY AND ON DEDICATEL
ALTERED, DUG OUT, FILLED N, T
WITHOUT THE WRITTEN PERMISSION
PUBLIC WORKS & SAFETY. PROPE
SWALES AS SODDED GRASSWAYS |
WATER FROM ROOFS OR PARKING
PROPERTY LONG ENOUGH SO THA
WILL NOT BE DAMAGED BY SUCH
CONSTRUCTED OVER THESE SWALE
APPROPRIATE STRUCTURES HAVE |
BOARD OF PUBLIC WORKS & SAF

ANY PROPERTY OWNER ALTERING, !
MAINTAIN THESE DRAINAGE SWALE!
RESPONSIBLE FOR SUCH ACTION .
BY CERTIFIED MAL TO REPAIR SA
NO ACTION IS TAKEN BY THE OWl
WILL CAUSE SUCH REPARS T0 Bl
SUGH REPAIRS WL BE THE BURI
PROPERTY. FALURE TO PAY Wil
PROPERTY,

THE STRIPS OF GROUND SHOWN €
SEWER, DRAINAGE, AND UTWITY E
RESERVED FOR THE USE OF THE
INGTALLATION OF WATER MAINS, F
AND THE DRAINAGE FACILITIES, 54
FOR THE CITY OF GREENWOOD F
MAINTENANCE OF SANITARY SEWED
SUBJECT AT ALL TIMES TO THE
EASEMENT HEREIN RESERVED. NO
ARE TO BE ERECTED OR MAINTAI
BUT OWNERS OF LOTS N THIS §
TITLES SUBJECT TO THE RIGHTS
RIGHTS OF THE OWNERS OF OTHI

WHERE SANITARY DISCHARGE CAN
SANITARY SEWER SYSTEM BY GR/
ELEVATION WHERE A PLUMBING F
INSTALLED MUST BE A MINIMUM
THE LOWEST DOWNSTREAM OR Ul
THE SUBJECT LATERAL CONNECTD
ENTER A SYSTEM BY GRAVITY FU
DIRECTED INTO A TIGHTLY COVER
THE EFFLUENT SHALL BE UFTED
A MININUM OF 12 INCHES ABOVI
DOWNSTREAM OR UPSTREAM MAN
SUBJECT LATERAL CONNECTION.

ot <12’

THi




{AID STRIPS OF GROUND. OWNERS OF LOTS IN
T TAKE THEIR TITLES SUBJECT TO THE
UTIUTIES AND THE RIGHTS OF THE OWNERS
5 SUBDMSION.

*RGROUND DRAIN WHICH 15 ENCOUNTERED IN
OVEMENTS WITHIN THIS SUBDMVISION SHALL
ALL OWNERS OF LOTS IN THIS SUBDIVISION,
3 ASSIGNS SMALL COMPLY WITH THE INDIANA
35.

{ES) ALONG THE ROADWAYS AND WITHIN THE
DEDICATED EASEMENTS ARE NOT 10 BE
LED IN, TILED OR CHANGED OTHERWISE
SERMISSION OF THE GREENWOOD BOARD OF

HY SUCH WATER, DRIVEWAYS MUST BE

ESE SWALES OR DITCHES ONLY WHEN

S HAVE BEEN PERMATED BY THE GREENWOOD
KS & SAFETY.

LTERING, CHANGING, OR FAILING TO

GE SWALES (DITCHES) WILL BE HELD

4 ACTION AND WiLL BE GIVEN 10 DAYS NOTICE
REPAIR SAID DAMAGE, AFTER WHICH TIME IF

Y THE OWNER, THE GREENWOOD BPW. & S
YRS TO BE ACCOMPLISHED AND THE COSTS FOR
THE BURDEN OF THE OWNER OF THE

PAY WILL RESULT IN A LIEN AGAINST THE

SHOWN ON THE PLAT AND MARKED “SANITARY
UTILITY FASEMENT" (SS., D & U.E.% ARE

i€ OF THE PUBLIC UTILMES FOR TH

! MAINS, POLES, DUCTS, LINES AND WIRES,
JLTES, SAID STRIPS ARE ALSD RESERVED
INWOOD FOR THE INSTALLATION AND

ARY SEWER MAINS AND APPURTENANCES

T0 THE PROPER AUTHORIMES AND TO THE
SRVED, NO PERMANENT OR OTHER STRUCTURES
R MAINTAINED UPON SAID STRIPS OF LAND:

[N THIS SUBDIVISION SHALL TAKE THEIR

: RIGHTS OF THE PUBLIC UTILTIES AND THE

$ OF OTHER LOTS IN THIS SUBDMSION.

\RCE CAN ENTER INTO A PUBLIC OR PRIVATE
M BY GRAVITY FLOW, THE LOWEST FLOOR
{UMBING FIXTURE OR FLOOR DRAIN I3
MINIMUM OF 12 INCHES ABOVE THE TOP OF
AM OR UPSTREAM MANHOLE CASTING NEAREST TO
CONNECTION. WHERE THE DISCHARGE CANNOT
IRAVITY FLOW THE EFFLUENT SHALL EE )
1Y COVERED AND VENTED SUMP FROM WHICH
8E LIFTED AND DISCHARGED INTO THE SYSTEM
RES ABOVE THE TOP OF THE LOWEST
};%AT)‘JGNMANHOLE CASTING NEAREST TO THE

<2 a7 Movum

yifatine arpaert

ER L I LD Y]

Yo EEEr oF THE TNTERSECTION OF TWO STREET CENTER LINES OR
WITHIN 70 FEET FOR CORNER LOTS.

13.) DEFINITIONS
A SIDE UNE ~ MEANS A LOT BOUNDARY THAT EXTENDS FROM THE
ROAD ON WHICH A LOT ABUTS TO THE REAR LINE OF SAID LOT
B. REAR LINE — MEANS THE BOUNDARY UNE THAT IS FARTHEST
FROM AND SUBSTANTIALLY PARALLEL 10 THE ROAD ON WHICH
THE LOT ABUTS, EXCEPT THAT ON CORNER LOTS, IT MAY BE
DETERMINED FROM_EITHER ABUTTING ROAD.
C. FRONT YARDS — THE FRONT BUILDING SETBACK LINES SHALL
E AS SET FORTH UPON THIS PLAT OF THE DEVELOPMENT.
D. CUL-DE=SACS — IF A PARTICULAR LOT ABUTS ON A
CUL-DE~SAC, THE FRONT BUILDING SETBACK LNE SHALL BE
AS SHOWN ON THE PLAT QF THAT LOT.
E. SIDE YARDS ~ THE SIOE YARD SETBACK UNES SHALL BE NO
LESS THAN THE AGGREGATE OF TEN 10} FEET.
F. A MINIMUM REAR OF TWENTY %0 £T SHALL BE PROVIDED
FOR EACH PERIMETER LOT IN DEVELOPMENT.

14) NO LOT SHALL BE USED EXCEPT FOR RESIDENTIAL PURPDSES, NO
BUILDING SHALL BE ERECTED, ALTERED, PLACED OR PERMITTED ON
ANY LOT OTHER THAN AS STATED UNDER ZONING ORDINANCE 96-3
AND AS SPECIFIED IN THE CITY OF GREENWOOD ZONING ORDINANCE
AS AMENDED AND PRESENTLY IN EFFECT IN THE CAY OF GREENWOOD.
INDIANA NO MULTI=FAMILY DWELLINGS OR DUPLEXES SHALL BE ERECTED,
PLACE OR PERMITTED ON ANY LOT.

15.) NO BUILDING SHALL BE LOCATED ON ANY LOT NEARER 1O THE PROPERTY
LINE THAN THE MINMUM BUILDING SETBACK LNES SHOWN ON THE
RECORDED PLAT. FOR THE PURPOSE OF THIS COVENANT, EAVES, STEPS

AND OPEN PORCHES SHALL NOT BE CONSIDERED AS A PART OF THE
BUILDING, PROVIDED HOWEVER, THAT THIS SHALL NOT BE CONSTRUED T0
iE?)%EERATOTPOR“ON OF A BUILDING ON A LOT TO ENCROACH UPODN

16} THE MINIMUM TOTAL LIVABLE SPACE SHALL BE 1,100 SQUARE FEET.

ALL DWELLINGS SHALL HAVE AT LEAST A TWO CAR ATTACHED GARAGE
WITH A HARD~SURFACE DRIVEWAY AND PARKING AREA

18.)  INVALIDATION OF ANY ONE OF THESE COVENANTS BY JUDGMENT OR
COURT ORDER SHALL IN NO WAY AFFECT ANY OF THE OTHER
PROVISIONS WHICH SHALL REMAIN IN FULL FORCE AND EFFECT.

19.) THE OWNER OF ANY LOT, DEVELOPER, THEIR SUCCESSORS OR

ASGIGNS, SHALL HAVE THE RIGHT 70 ENFORCE BY PROCEEDING
AT LAW OR IN EQUITY, ALL RESTRICTIONS, CONDITIONS OR
COVENANTS IMPOSED BY THESE COVENANTS, BUT THE UNDERSIGNED
SHALL NOT BE LIABLE FOR DAMAGES AS A RESULT OF ANY OF THE
RESTRICTIONS, NO DELAY OR FALURE BY ANY PERSON TO ENFORCE
ANY RESTRICTIONS OR TO INVOKE ANY AVAILABLE REMEDY WitH
RESPECT TO A VIQLATION OR VIOLATIONS THEREQF SHALL UNOER
ANY CIRCUMSTANCES BE DEEMED OR HELD TO BE A WAIVER OF THE
g;gm 70 DO-SO THEREAFTER, OR AS ESTOPPEL TO ASSET ANY

20.) THE WITHIN COVENANTS, LIMITATIONS AND RESTRICTIONS SHALL
UN WITH THE LAND AND SHALL BE BINDING ON ALL PARTEES
AND PERSONS CLAIMING UNDER THEM. SUCH PROVISIONS SHALL
BE IN FULL FORCE AND EFFECT FOR A TIME PERIOD OF 256 YEARS
FROM THE DATE OF RECORDING, AT WHICH TIME SAlD COVENANTS
SHALL BE AUTOMATICALLY EXTENDED FOR SUCCESSIVE PERICDS OF
TEN {10) YEARS. THE COVENANTS MAY Bt MODIFIED IN WHOLE OR
%ﬂﬁgﬂ Tlll‘{i)NTHE SAME MANNER AS PROVIDED FOR AMENDMENT OF

17.)

RECEVED AND ACCEPTED THIS €9 DAY OF Octobor 2000%

DONNA L ZELNER g '
BLEASANT TOWNSHIP ASSESSOR

JOHNSON CCUNTY, INDIANA

THIS PLAT PREPARED BY GREENWOOD SURVEYING, INC. d.b.o. PROJECTS PLUS, 2555 FAIRVIEW PLACE SUDTE A, GREENWOQD, th




RESIDENT OF HANGC | SEAL )*

T COMMISSION EXPIRES 18.8£ Y 2007

SECONDARY APPROVAL IS HEREBY GRANTED BY THE TG
DESIGNATED OFFICIAL FOR THE GREENWOODD ADVISORY
PLAN, COMMISSION THE 20th DAY OF OCTOBER . 2004.

MILHARA, K TE 1 uul.l\,v/

)

Dy

AN LAl

A e BrETARY LINTON i

- DIRE .

PLAN COMMISSION CTOR PLAN COMMISSION
ACCEPTANCE

WHEREAS, THE PINES OF GREENWOOD, LLC. HAS THIS DAY FILED
WitH THE CITY OF GREENWOOD DEDICATIONS OF CERTAIN REAL
ESTATE FOR THE PURPOSE OF ESTABLISHING A CITY RIGHT OF WAY
WHICH DEDICATION 15 HEREIN ABOVE SET FORTH.

AND WHEREAS, THE CfTY_OF GREENWOOD, 1S OF THE OPINION THAT SAID
DEDICATION IS DESIRABLE AND NECESSARY:

NOW THEREFORE, SAID CITY OF GREENWOQD, BY THE GREENWOOD BOARD OF
PUBLIC WORKS AND SAFETY, UNDER AND BY VIRTUE OF THE POWER
CONFERRED UPON [T BY STATUTES OF THE STATE OF INDIANA, FOR AND ON
Y BEHALF OF SAID CITY, ACCEPTS SAID DEDICATION FOR THE PURPOSES OF
PUBLIC RIGHT OF WAY, AND ORDER THAT THE SAME BE RECORDED IN THE
RECORDER'S OFFICE OF THE COUNTY OF JOHNSON, STATE OF INDIANA, AND
SAID DESCRIBED REAL ESTATE IS HEREBY DECLARED OPEN AND DEDICATED.

BE 1T RESOLVED BY THE BOARD OF PUBLIC WORKS AND SAFETY, cry oF
GREENWOOD, JOHNSON COUNTY, (NDIANA, THAT THE DEDECAﬂOg;H ON
'(E]P#S PET gE!HEEE APng!W [ AND ACCEFTED THIS DAY

K~TREASURER

ENTERED FOR TAXATION THIS 2.0t pay o OLODAN | 2004

STV
ARENDA JONES~MATTHEWS

JOHNSQN _QOUNTY AUDITOR
RECEIVED FOR ASSESSMENT THIS DAY OF 2004

A HASH.
JOHNSON COUNTY ASSESSOR

nstruMenT No. 200 J. 03070

e  RECEVED FQR RECORD THIS 20T oy o Qrelolen ., 200 10
L

oYy ,3-53 19 u‘.’ AND RECORDED IN PLAT CABINET _D_ PAGE 51431%0]3
Ny og- -

UE ANNE MISING
JOHNSON COUNTY RECORDER

iWOOD, INDIANA SHEET 4 OF 4
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Cross-Reference: 2U00-U0168U

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND GRANT

AT THE PINES OF GREENWOOD

AU

0() Doo ID: Q03BAVEACOTI
(e rded: 0772372007 &
Fee AmT: B15,00 Page 1 of 2

AND RESERVATION OF EASEMENTS FOR THE VILLAGE PINES

¥3Dl: s
T Q2122134 PN

neoh County~Aecorded s Pragented
Sue Annw Misipisc Rscordes

we2007-017873

Amendment”) is entered inta as of the date set forth below

WITNESSETH:

2000-001680 {"Declaration™);

This FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND GRANI AND RESERVATION OF
EASEMENTS FOR THE VILLAGE PINES AT THE PINES OF GREENWOOD (“First

WHEREAS, a Declaration of Covenants, Conditions, snd Restrictions and Grant and
Reservation of Esscments for the Village Pines al the Pines of Greenwood, daicd January 21,
2000 was recorded in the Office of the Recorder of Johnson County, Indiana as Instrument No.

WHEREAS, the Board of Directors of The Village Pines at The Pines of Greenwood

Homeowners Association, Inc. ("Association”) | recommended three (3} mmendments to the

Dreclaration as set forth below;

percent {67%) of the voling power of the Asgociation; and
approve the following amendnents to the Declaration.
within The Village Pines at The Pines of Greenwood is hereby amended as follows:

Vchicle Restrictions, is hereby deleted and replaced with the following:

Additional parking has been provided in froat of each cul-de-sac
{liroughout the Property and Guests shall be pesmitted to/park in lhosc designated
areas In addition, no moving vans, delivery trucks, service vehicles or other large
vehicle oF truck are permitted on the Common Aren Driveways. Any damage to
the driveway due to an Owner's, or his agent's, Family's or Gueal's, violation of
this provision shall be assessed against the Owner and treated as a Special

WHEREAS, the Declaration provides that its provisions can be amended by the vote, n
person of by proxy, or writien consent of the Members representing pot less than sixty-seven

WHEREAS, the requisite number of spprovals from the Members was obtained 1o
NOW, THEREFORE, the Declaration which is applicable to all Owners and residents

i The fourth paragraph of Section 8.2 of the Declaration, entitled Parking and

[




Assessment as set forth in Article V hereof All Owners shall park at feast one
motor vehicle, including but not limited to nutemehiles, trucks and muotorcycles
("Motor Vehicles”), in the Owner's respeclive garage prior to parking a Mator
Vehicle in the Common Area Purking associated with the Qwner's vui-de-sac
Notwithstanding anything herein o the contrary, the owners of the residenoes of
their gucsts and invitees tocated in the back of cach cul-de-sac, shall not park any
Motor Vehicles in the pardng areas on sach side of the Private Cluster Drive, 83
shown on the Plat. Owners shall abiain written approval of the Board prior {0
parking a commercial Moter Vehicie ona Lat

All other provisions of Section 8.2 shall remain in effect.

2 Section 8.3 of the Declaration, cntiticd Nuisanees, i hereby amended by adding
the following to the end thereaf:

All temporary children's play ground equipment, such ns basketball goals or
wading pools, while not “in use" by the Owner or the Owner's children shall be
stored Jnside the Owner's garage or within the limited common area and shall not
be visible from any street or the front, rear of sidz of Residence.

All other provisions of Section 83 shall remain in cffect.

3 Section 8.8 of the Declaration, entitled Trash Containers, is hereby deleted and
replaced with the following:

All garbage containgts must have a secure top lid Garbage containers or heavy
wrash shall not be set oul nt the curb more than 22 hours prior 1o the designated
trash pick up date All garboge eonlainers must be removed from the Common
Areas within 12 hours of trash pick up All garbage coniainers must be stored
within the garage of Limited Common Afed, so a8 not to be visible fom the
streets. Owners shall provide trash containers, at the gwner's eXpense

4. Except for the above, all other termis and provisions of the Peclaration shall
remain unchanged and in full foree and sffect.

5 Ceriificate of Amendment The undersipned officers of the Association hereby
reprosent and certify that all requirements for and conditions precedent to-the smendment of the
Declaration, including those described in Section 12 7 of the Declaration, have been fulfilled and
satisfied, and thet the statements herein ase true and comrect to the best of their knowledge and
bolief

Exconted this | 2 dayof INWARCM - 1 2007




The Villege Pines ot The Pines of Gresnwood
Homeowners Associagjon, Inc., by!

4l

Tkrinl R eesroe President
Adtest:
o
i Secratary TONIA S. KREIGER

) SEAL
1 Notary Publio, Blats of ihiflana

STATE OF INDIANA 3 My Commtssion Explres Aug. 2, 2014

) 58: rr—————————————

COUNTY OF Jénnisen )

Refore me, @ nolary public, in and for said Counly and State, personally appearcd
Luntes fedaoR and _Richagd thendalion , the President
and Scoretary, respectively, of The Viliage Pines at The Pines of Greenwood Homeowners
Association, Inc., an Indiana nonprofit corporation, who seiknowiedged execution of the within
and foregoing for and on behul£of eaid corparation and its members and who, being duly swein,
statzd that the Certificate of Amendment and representations made therein are frue Witness my

wand and notarial seal this {Zth dayof _PAARCH , 2007.

gulm—y Public - Sigatmc )

“ToNIA S, RPeiq el
Prinled u

My Commission Expires: Residonce County: S @M S a0
Pt 2, ol

“[ affirm, under the penslties for perjury, that I have taken reasonable care to redact cach Sucial
Security Number in this decument, unless required by law.” F. Thomas Musray, Jr, Bsq.

This instrument prepared by, and should be returned to; B Thomas Murray; Jo; EADS MurRAv-&
PucH, P.C., Attorneys at Law, 9515 B 59% Street, Suite B. Indianapolis, IN 46216 (317) 536~
2565

et e ot e




MONUMENTATION AFFIDAVIT
THE VILLAGE PINES OF GREENWOOD
SECTION THREE "B"

THE FOLLOWING IS A LIST OF MONUMENTATION FOUND OR SET FOR THE VILLAGE

PINES OF GREENWOOD SECTION THREE "B". THE PLAT OF WHICH IS RECORDED
N PLAT BOOK "D". PAGE 543 A&B IN THE OFFICE OF THE REGORDER OF
JOHNSON COUNTY, INDIANA, AND TO THE BEST OF MY «NOWLEDGE AND BELIEF
THE INFORMATION CONTAINED IN {HE AFFIDAWT IS TRUE AND CORRECT.

MONUMENTATION OF LOT GORNERS FOR THE VILLAGE PINES OF GREENWQOD

SECTION THREE "B" BEGAN FEBRUARY 21. 2006 AND WAS COMPLETED MARCH 7.
2006. A 5/8" BY 247 REBAR WITH A YELLOW CAP STAMPED "PROJECTS PLUS

6025" WAS PLACED AT ALL LOT CORMNERS.

\‘““uuulm,,”

0. KNARR R ?ﬁ;{ s,
ESSIONAL LAND SURVEYOR & S %
#20100069 g Qc“f‘g@ %"—71;”5
STATE OF INDIANA sw/ Noo vz
i "2
= 7120100069} =
SUBSCRIBED AND SWORN TO %, o STATE OF joF
BEFCRE THIS %, 4,'-~.&.~,:,g»_:_4,&-v-ta0§
8tn DAY OF MARCH; 2006 0 SURN G

Cma
RESIDING COUNTY: HANCOCK
MY COMMISSION CXFIRES:
7/20/2008
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NGiARY euBLIC
MYLA'S SCOTT
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fog 1D:  DOIOE0200002 Type: MI
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Foe pmt: $13.00 Page 1 of 2
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SUBJECT 10 ANAL ACGEPTANGE
FORFRANGFER
MAR ~ & 2006

A ‘f,.w
A&S;JOHH ON GOUNTY

PROJECTS plus

[ErEEach: BURVETING COMPARY |

CIYIL EHGNIERME - Lk SURVEY!
T e, SR

Syl - Commond,
317)-082-500%




Proscribad by tha County Form 170
State Board of Accounts
{Z2005)

Daclaratien

“This form 1s 10 be signed by the preparar of a document and racorded with aach dogument in accordanca
with 1C 56-2-7 8-5§(a). ‘

i, the untersigned preparer of tha attsched document, {n sccordanca with 1G 36-2-T 5. do heraby affirm
undar the penalitas of perjury:

1§ have reviewed the allached document for the purpose of idenlifving and, lo the extent pormilted
by taw, redacting all Soclal Securlly numbers;

2 | hove redacted, to the extent permilted by faw. each Soclal Security number In the altashed
document

1. the undarsigned affirm under the penalties of perjury. thal the forageing daclarations are true

gnature of Declarant

Joanna M. Myers
Printad Mame of Deciarant
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‘ MONUMENTATION AFFIDAVIT

THE VILLAGE PINES OF GREENWOOD
SECTION FOUR

THE FOLLOWING 15 A LiST OF MONUMENTATION FOUND OR 5ET FOR THE VILLAGE
OF GREENWQUD SECTION FOUR. THE PLAT OF WHICH 15 RECORDED N PLAT
BOOK ‘D", PAGE 6286 A-D IN THE OFFICE OF THE RECORDER OF JOHNSON
COUNTY, INDIANA, ANO TO THE BEST OF MY KNOWLEDGE AND BELIEF THE
INFORMATION CONTAINED N THE AFFIDAVIT 1S TRUE AND CORRECT.

MONUMENTATION OF 107 CQRNERS FOR THE VILLAGE PINES OF GREENWOOD
SECTION FOUR BEGAN FEBRUARY 21, 2006 AND WAS COMPLETED MARCH 7,
2006. A 5/B" BY 24" REBAR WITH A YELLOW CAP STAMPED "PROJECTS PLUS

0029" WAS PLACED AT ALL LOT CORNERS Jggﬂiﬂﬂﬁ"ﬂ@;ﬂ@mﬂﬂmmw

; 002 Tvpe: h
B 4t 10165
e ! ot 2!55.43 A
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Declarailon
“Thig form is to bo signed by the preparer of a decument and recorded with each docurmant in accordance
with iC 38-2-7 5-5(a}

1, the undersigned praparer of 1he atlachad document, In accordanca with (G 46-2-7 §, da herahby affim
under the penalties of periury.

1 1 have reviewed the attached documerd for the purposa of identifying and. lo 1he exient permitted
by law redecling all Secial Socurity numbers;

2. | have redacted. o fho extent pareitted by law. each Socigt Sacurlly nuraber s the attached
document.

1, the undersignod, affirm under tha penalties of perury. that tha foreguing dectaralions are frue

ignature of Dec'arant

Joepnna M. My=srs
Printed Name of Declarant

IR




| @ R <

f
\ Doc ID: Q03813800005 Type: MIS
é;v Ascorded; 07/02/2006 at 55:20:52 BM
Fes Ant: $21,00 Page 1 of &
gg;kflowg 51?97; dod
ngon County-Recorde
Sue Anne nislxloc Hacord:; Presented

nee2008-014227

SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND GRANT AND RESERVATION OF EASEMENTS FOR THE
VILLAGE PINES AT THE PINES OF GREENWOOD

This SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND GRANT AND RESERVATION OF
EASEMENTS FOR THE VILLAGE PINES AT THE PINES OF GREENWOOD (“Second
Amendment™) is entered into as of this 26" day of June, 2008, by PINES OF GREENWOOD,
LLC, an Indiana limited liability company (*'Declarant”).

WITNESSETH:

WHEREAS, a Declaration of Covenants, Conditions, and Restrictions and Grant and
Reservation of Easements for the Village Pines at The Pines of Greenwood, dated January 21,
2000, was recorded in the Office of the Recorder of Johnson County, Indiana as Instrument No.
2000-001680 on January 24, 2000, and was emended by the First Amendment to Declaration
dated March 12, 2007 and recorded in the Office of the Recorder of Johnson County, Indiana as
Instrument No 2007-017873 on July 23, 2007 (collectively, the “Declaration™);

WHEREAS, Declarant’s intent at the time the Declaration was prepared and recorded
was to provide for Declarant to fund the deficit of the Association’s Common Expenses, if any,
prior to the Applicable Date, and that Declarant would not otherwise be responsible for payment
of the Associntion’s Common Expenses; and

WHEREAS, the Declaration contains certain clerical and typographical errors.

WHEREAS, such errors result in unintended ambiguitics regarding Declarant’s
obligations to contribute toward the Association’s Common Expenses;

WHEREAS, Declarant wishes to correct such errors in the Declaration;

WHEREAS, pursuant to the terms of Section 12.3 of the Declaration, Declarant has the
right until the expiration of the Development Period to make amendments to the Declaration as
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may be deemed necessary or appropriate by Declarant, without the approval of any other person
or entity, to correct clerical errors in the Declaration; and

WHEREAS, Declarant represents that the Development Period has not terminated.

NOW THEREFORE, Declarant is hereby entering into this Second Amendment as

follows:

1.
following:

3

deleted and replaced with the following:

4

Collection, shall be deleted and replaced with the following:

The first sentence of Section 1.24, Lot, shall be deleted and replaced with the

=

Lot shall mean and refer to any and each plot of land included in
the Property identified s a Jot on any recorded plat of the Property
and designed and intended for use as a building site for a single
family residence.

Section 1.30, Owner, shall be deleted and replaced with the following:

Except as otherwise provided in Article V, Owner shall mean the
Person or Persons, including Declarant, holding fee simple interest
to a Lot, excluding these having such mterest merely as security
for the performance of an obligation. The term “Owner” shall
:nclude » seller under an executory contract of sale but shall
exclude Mortgagees,”

The first sentence of Section 5.1, Personal Obligation of Assessments, shall be

Fach Owner (other. than Declarant), by accepting title to a Lot or
any interest therein, whether or not it shall be expressed in the deed
or other instrument conveying title, shall be deemed to covenant
and agree to pay to the Association, Annual Assessments and other
amounts as required or provided for in this Declaration.

The first sentence of Section 5.5, Annual Assessments/Commencement-
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Annual Assessments, and any monthly installment related thereto,
shall commence on the first day of the first calendar month
following the Closing of the first sale of a Lot to a person other

than Declarant.
5. All other terms and provisions of the Declaration shall remain unchanged and in
full force and effect.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]}
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IN WITNESS WHEREOF, Declarant has caused this Second Amendment to be
executed as of the day, month and year first written above.

PINES OF GREENWOOD, LLC,
an Indiana limited liability company

By:  Arbor Investments, LLC,
Member
/ T

Name: Swpen 27 CJ AT R

Title: ¥ ox  fokio (OPERAT 0w )
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STATE OF INDIANA }
158
COUNTY OF JohNsoN )

Before me, e Notary Public in and for said County and State, personally appeared
Do\ MG }\eggM , the g::v' “;', ,;’g reradionG of Arbor Investments, LLC, an Indiana
lmited liability company, who acknowledged the execution of the foregoing Sccond
Amendment to Declaration of Covenants, Conditions and Restrictions, acting for and behalf of
the Declarant.

-+
Witness my hand and Notarial Seal this ﬁ Z Gay of June.,, 2008.
\jﬁw/&c’ { /vlﬁf,{/cﬁ/"h

ey rpp—— st Notary Public -
TONIA S. KREIGER ’
‘ P baaasﬁaln-e ofndiane b Taniig S. Fee1jet
) Mybé?;wﬂs;on Explras Aug. 2, 2014 (Printed Name})

My Commission Expires: Qg 2 4 or4
County of Residence: TIchm sond

I affirm, under the penalties for perjury, that 1 have taken reasonable care to redact each Social
Security Number in this document, unless required by law. (Thomas F. Bedsole)

This instrument prepared by Thomas F, Bedsole, Attomey At Law, LOCKE REYNOLDS LLP
201 North Illinois Street, Suite 1000, P.O. Box 44961, Indianapolis, IN 46244-0961,
317-237-3800.

7645843
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EXHIBIT “A
THE VILLAGE PINES OF GREENWOOD

PARTOF?HEWESTWOFTHESOUTHWESTQUARTEROFSECTION 8, TOWNSHIP 13 NORTH,
RANGE 4 EAST OF THE SECOND PRINCIPAL MERIDIAN, JOHNSON COUNTY, INDIANA. DESCRIBED

AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SND HALF QUARTER SECTION; THENCE SOUTH

00 DEGREES 41 MINUTES 48 SECONDS WEST (ASSUMED BEARING) ALONG THE EAST LINE OF
SECTION 431,12 FEET TO THE POINT OF BEG!NNN?{D(%F' THIS DESCRISED

; THENCE NORTHWESTERL

48 MINUTES 09 SECONDS
CONDS WEST 1526.38 FEET
B30.41 FEET; THENCE NORTH 78

DEGREES 2% MINUTES 44 SECONDS EAST 481,01 FEET; THENCE SOUTH 89 OEGREES 18
MINUTES 12 SECONDS EAST 40.00 FEET 70 THE POINT OF BEGINNING CONTAINING 52.22

ACRES, MORE OR LESS, SUBJECT TO AL PERTINENT RIGHTS—OF—WAY, EASEMENTS AND

" PBD P&ID
G

G
P

PROJECTS plus

]’Mmomrmr]

Bl B0
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EXHIBIT-B

Ownership Exhibit

VILLAGE PINES

LCAS5A

horresite xnd any improvements thereon ind
therein

NOTR:
LCASLIMITED COMMAN AREA '
EUA=EXCLUSIVE LISE AREA
TYPICAL CUL-DE-SAC
SCALE: 1"=40
AREA OWNERSHIP EASEMENTS MAINTENANCE
RESPONSIBILITY
ORMMON AREA The Common Ares 13 gwoed by the ALl Members aculne 8 nos-axclitive exsement Associsbion
Privas drive, Associstion. Each member of the for accesy, Mgress, ciress, use cnjoyment and
Association has an cwnership Bnterest in the ] other pusposss.
Cocnon Ares.
"ERCTUSIVE USE AREA | The Excistve Usa Arcs s owned by the Each owner of 8 Bomesic acquires exclisive The Twikr Teintaks the portkn of the
{Front porch, froot of Aszociation. Each member of the sxemend 1o thelr homesite over the bornesite located within the Exclusive Usc
g or I frook of Association has any owneblp knterest a the Exclusive Use Ares sliocuted to that homesie Ares, i.e, Front Porch Ares. The
Isndscaped sres. ) Exshative Ut Area. Exclusive Use Artas The exdcmen, is subject W the veservation of o Associstion mxntat ay Landscaped
arx Wentificd a8 5 specific portion of tw exsemerit by the Association o perform fia duties. sreas in front of homes,
Conxnon Avct.

[ CIMITED TORMMON BT Commos Arca 1 owned By the | Kach ownar of & bomealto acquires casiusive The owner MmN the cockoscd rcar
AREA Assockaticn. Exch member of the cascment tn thelr homeske overthe | yird of the homeie located within
Resr Yord Associxion has an ownership interest i the eockosed resr yard area allocated to that homesiie. Limitzd Comumnon Arca

Ares and ientified with & | Limiied Conunon Arex. The Limited The easamest is subject to the reservation of &
number such 21 36-A.) Comimon Area s Kientified »s u specific caserment by the Association to perform its dusles.
portion of the Common Aste, The Essement is also subject (o m eatement
granted to adlacent bormesits awners for the
qutmmmdmmmrmmhhg
ormpairiugumlrbomue,mdmedmwﬂ
ares, iiities, or propeny wall.
e (152 renidentisl Each owacr owns tee skmple titie o the The Astociston has an cisermenl over and (o The home owner maintains the interior
homesite, identified with | applicable home and the underiylng fand. each homesite for the purpose of maintenance or | and exerior of the bumesite, including
number such by 56.) repeir of Common Ares, Exclusive Use Aren, of roaf und fundation.

Consuit the Covenants, Conditions and Restrictions for detailed explanation of ownership, ¢

asements and responsibilities.




ExHIBIT "C”
THE VILLAGE PINES OF GREENWOOD /
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CENIERUNE CURVE DATA TABLE

JRVE | DELTA

RADIUS | LENGTH [TARGENTICH. LEN.f

CH. BRG,
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T, > 53 33 LOT NUMBER
‘ \\'k-m'm‘é s g 7200 SF. LOT SQUARE FOOTAGE
GREENWDOD—SECTIDN} 1 = SANITARY SEWER, DRAINAGE
ﬁ L % S.Sr;D«&U-Er AND UTILITY EAStMgN{
. \ 5 8 D &U.E DRAINAGE AND UTILITY EASEMENT
g g B.S.L. BUILDING SETBACK LINE
%‘1 % niige s | R/W RIGHT—~OF ~WAY
. 2 —
:;EKL ol ! l— ® LOT CURVE DATA
‘:E\% / Eﬂejv -] CURVE "B" CENTERLINE CURVE DATA
Lm — . CENTERUINE MONUMENT
|;}‘Q| XA . CONCRETE - MONUMENT
‘ LW PROJECT IO SECTION CORNER
TN L Sfre CA COMMON AREA
L m LCA LIMITED COMMON AREA
ST é’{}:. -3 LINE CURVE DATA
PES SRS RN LIMITED COMMON AREA
KEYMAP ' '
NOTE:

THE SANITARY SEWERS, AND THE CONNECTION THERETO, SHALL BE USED ONLY
FOR AND AS A SANITARY SEWER SYSTEM. NO STORM WATER, RUN-OFF WATER,
DOWN SPOUTS, FOOTING DRAINS (PERIMETER DRAINS) OR SUB--SOIL DRAINAGE
SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM. NO SUMP PUMPS
SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM.

ALL DWELUNGS CONSTRUCTED IN THIS SUBDMISION SHALL BE SLAB TYPE
CONSTRUCTION, CRAWL SPACE AND BASEMENT TYPE CONSTRUCTION SHALL
BE PROHIBITED, AND SUMP PUMPS SHALL BE PROMIBITED WiTH THE

CITY OF GREENWOOD HAVING THE AUTHORITY TO ENFORCE THIS
COVENANT UNDER ORDINANCE 9B-16.

SHEET 1 OF 4
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