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DECLARATION OF HORIZONTAL
CONDOMINIUM OWNERSHIP

The Villas at Osk Ridge Condominiums

This Declaration of Condominium OGwnership for The Villas at Oak Ridge
Condomininms is made this 17th day of September, 2003, by J&T DEVELOPMENT, LLC, dba
LifeScape Properties (the *“Declarant™)

WITNESSETH:
WHEREAS, the foliowing facts are true:

A, Declarant is the sole owner of the fee simple title to certain real estate, located in
Hamilton County, Indiana, more particularly desctibed in Exhibit A attached hereto and made a
part hereof (the “Real Estate™).

B. Declarant is the sole owner of the fee simple title (o that portion of the Real Estate
more particularly described in Exhibit B sitached hereto and made a part hereof (hereinafier
referred to as the “Tract” or “Phase ).

C Declarant, by execution of this Declaration, hereby creates The Villas of Oak
Ridge Condominiums upon the Tract, subject to the provisions of the Condominiam Law of the
State of Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms, as used in this Declaration, unless the context
ciearly requires otherwise, shall mean the following:

(8)  “Act” means the Condominium Law of the State of Indisna,
Indiana Code §32-25-1 ef. seq., as such Act may be amended. The Act is
incorporated herein by reference.

{b) “Applicable Date” means the date detenmined pursuant to Section
3.02 of the By-Laws.
{c)  “Anicles” or "Articles of Incorporation” means the Articles of

Incorporation of the Coiporation, as hereinafter defined  The Articles of
Incorporation are incorporated herein by reference.

(d) “Board of Directors” or "Board” means the governing body of the
Comporation being the initial Board of Directors referred to in the By-Laws or any
subsequent Board of Directors elected by the Members in accordance with the
By-Laws of the Corporation.

B R T ep——
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(e}  “Building' means any structure on the Tract in which one or more
Condominium Units are focated  The Buildings are more particularly described
and identified on the Plans and in paragraph 3 of this Declaration. “Building”
also includes any additional structure containing one ot more Condominium Units
which may be submitted and subjected to the Act and this Declaration by
Supplemental Declaration as herein provided, and will be identified in
Supplemeatal Declazation and on plans that will be filed therewith

(H “By-Laws" means the Code of By-Laws of the Corporation
providing for the administration and management of the Property and restrictions
on its use, as required by and in conformity with the Act. A true copy of the
By-Laws is attached to this Declaration as Exhibit C and incorporated herein by
reference.

{g) “Common Areas” means the common areas and facilities
appurienant to the Property as defined in paragraph 6 of this Declaration.

(h)  “Common Expense” means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement of
the Common Area and the Limited Areas (to the extent provided herein), and all
sums lawfully assessed against the Members of the Corporation.

(i) “Condominiurn  Unit™ means each one of the living units
constituting The Villas at Qak Ridge, each individual living unit being more
particularly described and identified on the Plans and in paragraphs 4 and 5 of this
Declaration, and each sdditional living unit which may be submitted and
subjected to the Act and this Declaration by supplemental declarations as herein
provided. “Condominiura Unit” includes the undivided interest in the Common
Areas and Limited Areas appertaining to such unit.

§) “Co-owners” means the owners of all the Condominium Units

{k} “Corporation” means The Villas at Osk Ridge Owners
Association, Inc, its successors and assigns, a not-for-profit corporation, whose
Members shall be the Owners of Condominiwm Units, such Corporation being
more particularly described in Paragraph 12 of this Declaration

) “Declarant” means and refers to J&T Development, LLC, dba
LifeScape Properties, an Indiana limited lizbility company, and any successors
and assigns of it whom it designates in one or more written recorded instruments,
to have the rights of Declarant hereunder including, but not limited to, any
mortgagee acquiring title to any portion of the Tract pursuant to the exercise of
rights under, or foreclosure of, 2 mortgage executed by Declarant

Declasation _ The Viilas st Gak Ridgst
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{m) ‘“Limited Areas” means the limited common areas and facilities as
defined in paragraph 7 of this Declaration or those parls of the Comumon Areas
limited to the use of certain Condominiwm Units

(n}  “Member” means a member of the Corporation

(0}  ‘“Mortgegee” means the holder of a first morigage lien on 2
Condominium Unit.

{(p) “Owner" means a person, finn, corporation, partnership,
association, trust or other legal entity, or any combination thereof, who owns the
fee simple title to a Condominium Unit,

{q)  “Percentage Interest” means the percentage of undivided interest in
the fee simple title to the Common Areas and Limited Areas appertaining {o each
Condominiwn Unit as specifically expressed in paragraphs 4 and 8 of this
Declaration.

) “Percentage Vole” means that percentage of the total vote aceruing
to all the Condominivm Units which is appurtenant to each particular
Condominium Unit and accrues to the Owner thereof The Percentage Vote to
which each Owner shall be entitled on any matter upon which the Qwners are
entitled to vote shall be the same percentage as the Percentage Interest
appurtenant to such Owner’s Condominivm Unit.

(s) “Property” means the Tract and appurtenant easements, the
Condominium Units, the Buildings, garnges improvements and property of every
kind and nature whatsoever, real, personal and mixed, located upon the Tract and
used in connection: with the operation, use and enjoyment of The Villas at Oak
Ridge, but does not include the personal property of Owners

) “Plans” means the floor and building plans and elevations of the
Buildings and Condominium Units prepared by Epmark, Inc, certified by
Michael E. Balay, a registered architect/engineer, under date of Qctober 10, 2002,
and # site plan of the Tract and Buildings prepared by EMH&T, centified by Rich
Kelly, & registered professional engineer/surveyor, under date of January 15,
2003, all of which are incorporated herein by reference and any supplemental
plans that are prepared and filed in connection with the Real Estate

{u)  “Phase I" means the real estate described in parsgraph D of the
recitals above

) “The Villas at Oak Ridge” meons the name by which the Tract, which is
the subject of this Declaration and which the Corporation manages, shall be known.

Dectaration | The Viflas 91 Ok Ridget
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(w) “Tract” means the real estate described in paragraph B of the
recitals above and such other portions of the Real Estate which have, as of any
given time, been subjected to the Act and this Declaration either by this
Declaration or 2 supplemental declaration as herein provided.

2. Declaration.  Declarant hereby expressly declares that the Property shall be a
condominium project in accordance with the provisions of the Act

3. Description of Buildings. There will be 11 Buildings no more than two (2} stories in
height, containing a total of forly-four (44) Condominivm Units on the Tract as of the date
hereof, as shown on the Plans. The Buildings are identified and referred to in the Plans and in
the Declaration as Buildings one through eleven {1 - 11).

4. Lepal Description and Percentage Interest Each Condominium Unit is identified on
the plans by a Building number and Unit number. The Jegal desceription for each Condominium
Unit shall consist of the Building number and Unit number as shown on the Plans, and shall be
stated as “Building _, Unit _ in The Villas at Oak Ridge Condominiums™” The Percentage
Interest of sach Owner in the Common Areas and Limited Areas as hercinafier defined shal] be
that percentage interest included in each Condominium Unit as set forth on Exhibit 1) attached
hereto and made 2 part hereof.

5 Description of Condominium Units.

{a) Appurtenances. Each Condominium Unit shall consist of all space
within the boundaries thercof, as hereinafter defined, and ail portions of the
Building situated within such boundaries, including but not limited to all fixtures,
facilities, utilities, equipment, appliances, and structural components desigred and
intended sclely and exclusively for the enjoyment, use and benefit of the
Condominium Unit wherein the same are located, or to which they are attached,
but excluding thereffom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Condominium Unit or which may be necessary
for the safety, support, maintenance, use, and operation of sny of the Buildings or
which are normaily designed for common use; provided, however, that all
fixtures, equipment, appliances, and cabinets designed or intended for the
exclusive enjoyment, use and benefit of a Condominium Unit shall constitute a
part of such Condeminium Unit, whether or not the same are located within or
partly within the boundaries of such Condominium Unit. Also, the interior sides
and surfaces of all doors and windows in the perimeter walls of a Condorminium
Unit, whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls and all of the floors and ceilings within
the boundaries of a Condominium Unit, are considered part of the Condominium
Unit

(b) Boundaries. The boundaries of cach Condominium Unit shall be as

shown on the Plans without regard io the existing construction measured between
the interior unfinished surface of the floors, roofs and perimeter walls of each

Bectsration  The Viliag at Oz Ridge!
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Condominiurn Unit. In the event any horizontal or vertical or other boundary line
as shown on the Plans does not coincide with the actual location of the respective
wall, floor or roof surface of the Condominium Unit because of inexactness of
construction, settling after construction, or for any other reasons, the boundary
lines of each Condominium Unit shall be deemed to be and treated for purposes of
ewnership, occupancy, possession, maintenance, decoration, use and enjoyment,
as in accopdance with the actual existing construction. In such case, permanent
appurtenant easements for exclusive use shali exist in favor of the Owner of each
Condominiusm Unit in and to such space lying outside of the actual boundary lines
of the Condominium Unit, but within: the appropriate wall, loor or raof surfaces
of the Condominium Unit

6. Common Areas and Facilities “Common Areas” means (1) the Tract, (2) the
foundations, columns, girders, bemms, supports and exterior surfaces of roofs of the Buildings,
(3) the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein ag part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting fixtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium
Unit, (6) pipes, ducts, clectrical wiring and conduits and public utilities lines which serve more
than one Condominium Unit, (7} all streets or interior access drives designaied on the Plans as
Common Ares, {8) floors, roofs and exterdor perimeter walls of the Buiidings, except to the
extent the same are otherwise classified and defined herein 2s part of the Condominium Unit or
Limited Areas, and (9) all facilities and appurtenances located outside of the boundary lines of
the Condomininm Units, except those areas and facilitics cxpressly classified and defined herein
as Limited Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and those Condominium Units to which
use thereof is Jimited are as follows:

(2) The halls, corridors, lobbies, stairs, stairways, entrances and exits of
each Building, if any, (except those located within the interior of Condominium
Units) shall be limgited to the use of the Condominium Units of such Building
served by such halls, corridors, lobbies, stairs, stairways, entrances, and exits.

(b} Balconies, patios, porches, storage areas and sidewnlks serving a
particnjar Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they are attached or appertain,

(c) The exterior sides and surfaces of doors, windows and frames
surrounding the same in the perimeter walls in each Condominivm Unit shall be
fimited to the exclusive use of the Condominium Unit to which they appertain.

(d) Any other arcas designated and shown on the Plans as Limited Areas
shall be limited to the Condominium Unit or Condominium Units to which they
appertain as shown on the Plans.

Dectaration _ The Villas at Gak Ridgel
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§ Ownership of Common Areas and Percentape Interest. FEach Owner shail have an

undivided interest in the Comrnon Areas and Limited Areas, as tenants in common with all other
Owners, equal to his Condominium Unit’s Percenlage Interest The Percentage Interest in the
Common Arcas and Limited Areas appertaining to each Condominium Unit is set forth in
Paragraph 4 of this Declaration. The Percentage Interest of each Condominium Unit shall be a
percentage equal to one (1) divided by the the number of Condominium Units which, from time
to time, have been submitted and subjected to the Act and this Declaration as hercin provided
and which constitute a part of The Villas at Oak Ridge. Except as otherwise provided or
permitted herein, the Percentage Interest appertaining o each separate Condominium Unit in the
Common Aress and Limited Areas shall be of a permanent nature and shall not be altered
without the unanimous consent of all the Owners and Mortgagees and then only if in compliance
with all requirements of the Act

The Percentage Interest appertaining fo each Condominium Unit shall zlso be the
Percentage Vote allocable 1o the Owner thervol in all matters with respect to The Villas at Oak
Ridge, and the Corporation upon which the Co-owners are entitled 1o vote.

9. Encroachments and Easements for Common Areas. If, by reason of the location,
construction, settling or shifting of a Building, any Common Area or Limited Area now
encroaches or shall hereafter encroach upon any Condominium Unit, then in such event, an
easement shall be deemed to exist and run to the Co-owners and the Corporation for the
maintenance, use and enjoyment of such Common Aren or Limited Area,

Each Owner shail have an easement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines and other common facilities located in any of the other
Condominivm Units and serving his Condominium Unit,

Each Owner shall have the right of ingress and egress from such Owner's Condominium
Unit with such right being perpetual and appurtenant to the ownership of the Condominium Unit

10. Real Estate Taxes Rea) estate taxes are to be separately assessed and taxed to each
Condominium Unil as provided in the Act. Inthe cvent that for any year real estate taxes are not
separately assessed and taxed fo each Condominium Unit, but are assessed and taxed on the
Property (or the Property and any other portions of the Real Estate) as a whole, then each Owner
shali pay his proportionate share of such taxes to the extent atributable to the Property in
accordance with his respective Percentage Interest.

11. Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered shall be treated as and paid as part of the Common
Expenseg, unless otherwise agreed by a majority of the Percentage Vote of Co-owners.

12, Associntion of Owners. Subject to the rights of Declarant reserved in paragraph 25
hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall be by the Corporation. Each
Owner of 2 Condominium Unit shall, automatically upon becoming an owner of a Condominium

Deciaration _ The Villas ot Oak Ridge!)
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Unit, be and become a member of the Corporation and shall remain a member until such time as
his ownership ceases, but membership shall terminate when such person ceases to be an Qwner,
and wil} be transferred to the new Owner.

The Corporation shall efect a Board of Directors annually (except for an Initial Board of
Directors defined in the By-Laws) in accordance with and as prescribed by the By-Laws Each
Owner shall be entitled to cast his Percentage Vote for the election of the Board of Direclors,
except for such Initial Board of Directors who shall serve for the period provided in the
By-Laws. Each person serving on the Initial Board of Directors, whether as an original member
thereof or as a member thereof appointed by Declarant to fill a vacancy, shall be deemed a
member of the Corporation and an Owner solely for the purpose of qualifying {o act as a member
of the Board of Directors and for no other purpose. No such person serving on the Initial Board
of Directors shall be deemed or considered a member of the Corporation ner an Owner of a
Condominium Unit for any other purpose (unless he is actually an Owner of 2 Condominium
Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the Corporation, representing all
of the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condorninium Units. Subject to the
provisions of paragraph 25 of the Declaration and Section 3.07{a) of the By-Laws, the Board of
Directors shall at all times provide for professional management of The Vilias at Qak Ridge
unless all Morigagees give their prior written approval for self-management.

13 Maintenance, Repairs and Replacernents  Each Owner shall, at his expense, be
responsible for the mainlenance, repairs, decoration and replacement within his own
Condominium Unit and to the extent provided in this Daclaration or the By-Laws for the Limited
Areas reserved for his use. Each Owner shall repair any defect occurring in his Condominium
Unit which, if not repaired, might adversely affect any Condominium Unit, Commen Area or
Limited Area. Maintenance, repairs, replacements and upkeep of the Common Areas and
Limited Areas or that portion of the Property covered by the Corporation’s insurance as provided
in paragraph 15 shall be furnished by the Corporation as part of the Common Expenses, except
as otherwise provided herein or in the By-Laws.

The Board of Dircctors shall adopt rules and regulations concerning maintenance, repairs,
use and enjoyment of the Commen Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable, necessary or appropriate

The Board of Directors or their designated apgent shall have the right at reasonable times
and upon reasonable prior notice (sxcept in cases of emergency in which case no notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the
Common Arcas and Limnited Areas appurienant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas

14. Alterations, Additions and Improvements. No Owner shall make any alterations or
additions to or which would affect the Common Areas or Limited Areas without the prior written
approval of the Board of Directors, nor shall any Owner make any alteration in or to his

Dectaration _ The Villas st Dak Ridged
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respective Condominium Unit and within the boundaries thereol which would affect the safety or
structural integrity of the Building in which the Condominium Unit is located nor shall any
Owner change the color of any of the Cormon Areas or Limited Areas without the prior written
approval of the Board of Directors. Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries between Condominium Units se
long as Declarant owns the Condominium Units so allered. No such change shall increase the
sumber of Condominium Units. If Declarant shall make any changes in the Condominium Units
so authorized, such changes shall be reflected by a suppiement to the Plans executed by the
Declarant and recorded in the Office of the Recorder of Hamilton County, Tndiana, if necessary.
Such supplement to the Plans need not be approved by the Corporation or any other Owners.

15. surance.  The Co-Owners, through the Corporation, shall purchase a master
casualty insurance policy, using generally acceptable insurance carriers, affording fire and
extended coverage insurance, insuring the Property in an amount equal to the ] replacement
value of the improvements which, in whole or in part, comprise the Common Areas and Limited
Areas. If the Board of Directors can obtain such coverage for reasonable amounts they shall also
obtain “all risk” coverage. The Board of Directors shall be responsible for reviewing at least
annually the amount and type of such insurance and shall purchase such additional insurance as
is necessary to provide the insurance required above. 1f deemed advisable by the Board of
Directors, the Board of Directors may cause such full replacement value to be determined by a
qualified appraiser. The cost of any such appraisal shall be & Common Expense. Such inswrance
coverage shall name each Owner and, if applicable, the Morigagee of each Owner, as insureds
and shall be for the benefit of each such Owner and Mortgagee in accordance with the following
terms and conditions:

All proceeds payable as a result of casualty losses sustained, which are covered by
insurance purchased by the Corporation as hereinabove set forth, shall be paid to it or to the
Board of Directors, who shall act as the insurance trustees and hold such proceeds for the benefit
of the individual Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, only in accordance with the provisions of this Declaration
and any surety bond or bonds obtained by the Board of Directors concerning the officers of the
Corporation, as provided in the By-Laws, shall specifically include protection for any insurance
proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall be the
ratio of the direct damage of each damaged Owner to the damages of all Owners directly
damaged by any event insured under the said master casualty insurance policy. The Corporation
shall have exclusive authority to negotiate losses under any policy providing properly or Hability
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of lability and the
performance of all other acts necessary to accomplish such purposes

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant
to its mortgage in the case of distribution to such Owner of insurance proceeds or condemnation
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awards for losses to or a taking of Condominium Unit and/or Common Areas. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions a5 are necessary to accomplish this purpose. Each
Owner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of Hability and the
performance of all other acts necessary to accomplish such purposes.

Such master casualty insurance poliey, and “sll risk” coverage if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its rAght to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective apents and puests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and (c) contains an endorsement that such policy
shall not be terminated for non-payment of premiums without at Jeast ten (10) days prior written
notice to Mortgagees and to the Corporation and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms, {i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners as
hereinafter permitted, (ii) that notwithstanding any provision thercof giving the insurer an
clection to restore damage in len of & cash settlement, such option shall not be exercisable in the
event the Owners do not glect to restore pursuant to paragraph 16 of this Declaration, and {iif) an
agreed amount endaorsement or an inflation grard endorsement to the extent such are commonly
required by prudent institutional mortgage investors in the Hamilton County area

The Co-owners, through the Corporation, shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public liability insurance policy shall cover
the Corporation, the Board of Directors, any committee or organ of the Corporation or Board of
Directors, any managing agent appointed or employed by the Corporation, 2l persons acting or
who may come to act as agents or employees of any of the foregoing with respect to The Vilias
at Oak Ridge, all Owners of Condominium Units and all other persons entitled to occupy any
Condominiwm Unit or other portions of The Villas at Oak Ridge Such policy shall provide that
it may not be cancelled or substantially modified without at least ten (10) days prior written
notice to the Corporation and all Morigagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required
by law 1o be maintained, including but not limited 1o worker’s compensation insurance, and such
other insurance as the Board of Directors shall from tirne 1o time deern necessary, advisable or
appropriate. Such insurance coverage shall also provide for and cover cross liability claims of
one insured party against another insured party. Such insurance shali inure to the benefit of each
Owner, the Corporation, the Board of Directors and any managing agent acting on behalf of the
Corporation,

The premiums for all such insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, writien notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
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to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notices of mestings of the
Corporation.

In 1o event shall any distribution of proceeds be made by the Board of Directers directly
1o an Owner where there is & mortgagee endorsement on the certificate of insurance In such
event any remittances shall be to the Owner and his Mortgagee jointly.

Each Owner shall be solely responsible for loss or damage to the contents of his
Condominium Unit however caused {including, but not limited to, all floor, ceiling and wall
coverings and fixtures, light fixtures, appliances and betterments and improvements installed by
him) and his personal property stored elsewhere on the Property, and the Corporation shall have
no liability to the Owner for loss or damage to the contents of any Condominium Unit. Bach
Ownrer shall be solely responsible for obtaining his own insurance to cover any such loss and
risk. Each Owner shall have the right to purchase such additional insurance at his own expense
as he may deem necessary, including but not limited to: (1) personal liability insurance provided
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance policy to be obtsined by the
Corporation, and (2) casualty insurance upon his Condominium Unit but such insurance shail
provide that it shall be without conuribution as against the casualty insurance purchased by the
Corporation. If a casualty loss is sustained and there is a reduction in the amount of the proceeds
which weuld otherwise be payable on the insurance purchased by the Corporation pursuant 1o
this paragraph due to proration of insurance purchased by an Owner under this paragraph, the
Owner agrees (o assign the proceeds of this Jatter insurance, to the extent of the amount of such
reduction, to the Corporation to be distributed as herein provided.

16 Casualty and Restoration.

(a) Except as hereinafter provided, damage to or destruction of any
Building due to fire or any other casualty or disaster shall be promptly repaired
and reconstructed by the Corporation and the proceeds of insurance, if any, shall
be applied for that purpose; provided, however, that Tepair and reconstruction
shall not be compulsory in the event of “complete destruction of ail of the
Buildings” (hercinafter defined) and shall only be done in accordance with the
provisions hereinafter set forth. As used herein, the term “complete destruction of
all of the Buildings" means a determination, made by a2 vote of sixty-seven
percent {67%) of all Co-owners at a special mesting of the Corporation called for
the purpose of making such determination, that total destruction of all of the
Buildings has occurred. A special meeting of the Corporation shali be called and
held within thirty (30) days after any fire or any other casualty or disaster
damaging or destroying any of the Buildings for the purpose of making the
determination of whether or not there has been a complete destruction of all of the
Buildings. If such a special meeting is not called and held within such thirly (30)
day period, or if tie determination of whether or not there has been a complete
destruction of all the Buildings has not been made within such thirty (30} day
period, then it shall be conclusively presumed that the Co-owners determined that
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there was not a complete destruction of all of the Bujldings, and the Corporation
shail proceed with repair and reconstruction as herein provided.

in the event of substantial damage to or destruction of any Condominium
Unit or any part of the Common Areas, the affected Mortgagee or Mortgagees
shall be given timely written nofice of such damage or destruction and,
notwithstanding any other provision of the Declaration or By-Laws, the Property
shall not be removed from the Act without the approval of fifty-one percent
(51%) of the Morigagees.

(b) If the insurance proceeds, if any, received by the Corporation as a
resuit of any such fire or any other casualty or disaster arc not adeguate to cover
the cost of repair and reconstruction, or in the event there are no insurance
proceeds, and if the Property is not to be removed from the Act, the cost for
restoring the damage and repairing and reconstructing the Building or Buildings
so damaged or destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by all of the Owners of Condominium Units so
damaged in proportion to the ratio that the damage to such Condominium Unit
bears to the total damage of all Condominium Units. Any such amounts payable
by the Co-owners shall be assessed as part of the Common Expenses and shall
constitute a licn from the time of assessment as provided herein and in the Act.

(¢} For purposes of subparagraph {(a) and (b) above, repair, reconstruction
and restoration shall mean construction or rebuilding of the Condominium Units
to as near as possible the same condition as they existed immediately prior to the
damage or destruction and with the same type of architecture.

(d) If, under subparagraph (a) above, it is determined by the Co-owners at
the special meeting of the Corporation referred to therein that there has been a
complete destruction of all of the Buildings, the Co-owners shall, at said same
special meeting, vote to determine whether or not such complete destruction of
the Buildings shall be repaired and reconstructed. The Buildings shall not be
recoustructed or repaired if it is the determination of the Co-owners at said special
meeting that there has been 2 complete destruction of 2l of the Buildings unless
by a vote of sixty-seven percent (67%) of all of the Co-owners a decision is made
to rebuild, reconstruct and repair the Buildings. If sixty-seven percent (67%) of
all of the Co-owners vole and decide that the Buildings are to be rebuil,
reconstructed and repaired, the insurance proceeds, if any, received by the
Corporation shall be applied and any excess of construction costs over insurance
nroceeds, if any, shali be contributed and paid as hereinabove provided in
subparagraphs (a) and (b).

(e) H, in any case of the complete destruction of all of the Buildings, less
than sixty-seven percent (67%) of all of the Co-owners vote in favor of the
rebuilding, reconstruction and repair of the Buildings, the Buildings shall not be
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rebuilt, reconstructed or repaired and, in such ¢vent, the Property shall be deemed
and considered as to be removed from the provisions of the Act:

(i) the Property shall be deemed to be owned in common
by the Owners;

(iiy the undivided interest in the Property owned in
common which shall appertain to esach Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas;

{iif} any Hens affecting any of the Condominium Units
shall be decmed to be transferred in accordance with the existing
priorities to the percentage of the undivided interest of the Cwner
in the Property; and

(iv) The Property shall be subject to an action for partition
at the suit of any Owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the Property, if
any, shall be considered as one {}) fund and shall be divided among
all the Owners in a percentage equal {o the percentage of undivided
interest owned by each Owner in the Property, after first paying
out of the respective shares of the Owners, to the extent sufficient
for the purpose, all liens on the undivided interest in the Property
owned by each Owner.

() Immediately afier a fire or other casualty or disaster causing damage to
any property for which the Board of Directors or Corporation hes the
responsibility of rmaintenance and repair, the Board of Directors shall obtain
reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs may include
professional fees and premiums for such bends as the Board of Directors desire.

{g) The proceeds of insurance collected on account of any such casualty,
and the sums received by the Board of Directors from collections of assessments
agsinst Owrners on account of such casualty, shall constitute a construction fund
whick shall be disbursed, if the Building or Buildings are to be reconstructed and
repaired, in payment of the costs of reconstruction and repair in the following
manner:

(1} If the amount of the estimated cosi of reconstniction
and repair is less than Ten Thousand Doilars {$10,¢00.00), then the
construction fund shall be disbursed in payment of such cosis upon
order of the Board of Directors; provided, however, that upon
request of a Mortgagee which is a beneficiary of an insurance
poliey, the proceeds of which are included in the construction fund,
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such fund shall be disbursed in the manner hereinafter provided in
the following paragraph {ii).

(i) Ifthe estimated cost of reconstruction and repair of the
Building or other improvement is more than Ten Thousand Dollars
($10,000.60), then the construction fund shall be disbursed in
payment of such costs upon approval of an architect qualified to
practice in Indiane and employed by the Board of Directors to
supervise such work, payment to be made from time to time as the
work progresses. The architect shall be reguired to furnish a
certificate giving a brief description of the services and malerials
furnished by various contractors, subcontractors, materialmen, the
architect, or other persons who have rendered services or furnished
materials in connection with the work, (i) that the sums requested
by them in payment are justly due and ewing and that said sums do
not exceed the value of the services and materials furnished; {2)
that there is no other outstanding indebtedness known to the said
architect for the services and materials described; and (3) that the
costs as estimated by said architeet for the work remaining to be
done subsequent to the date of such certificate, does not exceed the
amount of the construction fund remeaining afler payment of the
sun o requested.

(i) Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction or
repair shall not constitute a claim or basis of a proceeding or action
by the Owner upon whose properly such encroachment exists,
provided that such reconstruction was cither substantially in
accordance with the plans and specifications or as the Buildings
were originally constructed. Such encroachments shall be allowed
to continue in existence for so long as the Buildings stand.

{iv} In the event that there is any surplus of monies in the
construction fund after the reconstruction or repair of the damage
has been fully completed and all costs paid, such sums may be
retained by the Board of Directors as a reserve or may be used in
the maintenance and operation of the Common Areas, or, in the
discretion of the Board of Directors it may be distributed to the
Owners in the Buildings affected and their Mortgagees who are the
beneficial owners of the fund  The action of the Board of
Directors in proceeding to repair or reconstruct damnage shall not
constitute a waiver of any rights apgainst another Owmer for
committing wiltful or malicious damage.

(h) If any Condominium Unit or portion thercof or any of the Common
Arcas is made the subject of a2 condemnation or eminent domain proceeding or is
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otherwise sought to be acquired by a condemmning authority, then the affected
Mortgagee or Mortgagees shall be given timely written notice of such procecding
or proposed acqguisition. The Corporation shall represent the Owners in any
condemnation proceeding or any negotiation settlernents or agreements with the
condemning authority for acquisition of the Common Areas or any part thereod.
In the event of a taking or acquisition of part or all of the Common Areas by a
condemning authority, the award or proceeds of settlernent shall be payable to the
Corporation to be held in trust for the Owners and Mortgagees as their interests
may appear and the provisions of the Declaration relating to restoration and
allocation of funds in the event of a casualty shall be applicable in the event of a
condemnation,

17. Covenants and Restrietions. The covenants and restrictions applicable to the use and
enjoyment of the Condominium Units and the Common Areas and Limited Areas are set forth in
the By-Laws, including the limitation that each of the Condominium Units shall be limited to
residential use. These covenants and resirictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation
shall be entitled to imjunctive relief against any violation or attempted violation of these
provisions and shall be entitled to damages for any injuries resulting from any vialations thereof,
but there shall be no right of reversion or forfeilure of title resulting from such violation The
Corporation shall represent the Owners in any condemnation proceeding or any negotiation
settlernents or agreetnents with the condemning authority for acquisition of the Common Areas
or any part thereof. In the event of a taking or acguisition of part or all of the Common Areas by
a condemmning authority, the award or proceeds of settlement shal! be payable to the Corporation
to be held in trust for the Owners and Mortgagees as their interests may appear

Notwithstanding anything to the contrary contained herein or in the By-Laws, inciuding,
but not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have,
until the date described in Paragraph 21 hereof as the date upon which Declarant’s right to
expand the Property and The Villas at Oak Ridge terminates, the right lo use and maintain any
Condominium Units owned by Declarant, such other portions of the Property {including any
clubhouse but not including individuzl Condominium Units owned by persons other than
Declarant) and any portions of the Real Estate not then part of the Property, all of such number
and size and at such localions as Declarant in its sole discretion may determine, as Declarant
may deem advisable or necessary in its sole discretion to aid in the construction and sale of
Condominium Units, or to promote or effect sales of Condominiumn Units or for the conducting
of any business or activity attendant thereto, including, but not limited to model Condominium
Units, storage areas, construction yards, signs, construction offices, sales offices, management
offices and business offices  Declarant shall have the right to relocate any or all of the same
from time to time as it desires. At no time shal! any of such facilities so used or maintained by
Declarant be or become part of the Common Areas, unless so designated by Declarant, and
Declarant shall have the right to remove the same from the Property at any time

18. Amendment of Declaration Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:
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{a) Notice Notice of the subject matter of the proposed amendment shall
be included in the notice of any meeting at which the proposed amendment is
considered.

(b) Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggrepate al least a
majority of the Percentage Vote.

(c) Meeting The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws.

(d) Adoption. Any proposed amendment to this Declaration must be
appraved by a vote of not less than sixty-seven percent (67%) in the aggregate of
the Percentage Vote. In the event any Condominium Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the Mortgagee has given prior
notice of its mortgape interest to the Board of Directors in accordance with the
provisions of the By-Laws.

(e) Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the Percentage Interest with respect to any
Condominism Unit or the applicable share of an Owner’s liability for the
Common Expenses, without the approval of one hundred percent (100%) of the
Co-owners and all Mortgagees whose mortgage interests have been made known
to the Board of Directors in accordance with the provisions of the By-Laws
except for changes pursuant to paragraph 21 hersin, or (2) the provisions of
paragraph 16 of this Declaration with respect to reconstruction or repair in the
event of fire or any other casualty or disaster, without the unanimous approval of
all Mortgagees whose morigage interests have been made known to the Board of
Directors in accordance with the provisions of the By-Laws or (3) the provisions
of paragraph 12 regarding the obligation of the Board of Directors to provide
nrofessional management for The Villas at Oak Ridge or (4) the provisions of
paragraph 15 providing for no priority of an Owner or other person over a
Mortgagee as to insurance or condemnation proceeds,

{f) Recording, Each amendment to the Declaration shaill be executed by
the President and Secretary of the Corporation shall include an affidavit stating
that Owners representing sixty-five percent {65%) of the aggrepate of Percentage
Vote or such other amount as required by this Declaration have approved the
amendment and shall be recorded in the Office of the Recorder of Hamilton
County, Indianz, and such amendment shall not become effective until so
recorded
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{g) Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhers comtained herein, the Declarant shall have the right acting
alone and without the consent or approval of the Co-owners, the Corporation, the
Board of Direetors, any Morigagees or any other person at any time prior to the
Applicable Date to amend or supplement this Declaration from time to time if (i)
such amendment or supplement is necessary to conform this Declaration to the
Act, as amended from time to time, or (i) such amendment or supplement is made
to implement expansion of the Property and The Villas at Oak Ridge pursuant to
Declarant’s reserved rights to expand the same as set forth in paragraph 21 hereof,
or (iii) such amendment is necessary to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department of Housing &
Urban Development, the Federal Housing Association, the Veteran's
Administration or any other pgovemmental agency or any other public,
quasi-public or privatc entity which performs {or may in the future perform)
functions similar to those currently performed by such entities or (iv) such
amendment is necessary to correet clerical or typographical errors or to clarify
Declarant’s original intent or (v) such amendment is necessary to implement any
changes in The Villas at Oak Ridge permitted to be made by Declarant under this
Declaration.

(h) Specizl Requirements Notwithstanding anything to the contrary
contained herein, unless specificelly controlled by a more restrictive provision
under Indiana law or contained herein, the Corporation shall not, without the prior
written notice to all Mortgagees and the prior written consent of at least sixiy-
seven percent (67%) of the Mortgagees {based upon one vote for each mortgage
held on a Condominium Tnit) and of the Owners (other than Declarant) be
entitled to:

(a) by act or omission, seek to abandon or terminate
the Property from the Act;

(b)  change the pro rata interest or obligations of any
individual Condominiurn Unit for the purpose of: (i) levying
assessments or charges or allocating distributions of hazard
insurance proceeds or conderanation awards, or (it) determining
the pro rata share of ownership of esch Condominium Unit in
the Common Areas except for expansion rights;

(c)  partition or subdivide any Condominium Unit,

(d) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Areas {the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Commeon Areas
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shall not be deemed a transfer within the meaning of this
clause),

(¢}  use hazard insurance proceeds for losses to any
part of the Property (whether to Condominium Units or to
Commaon Areas) for other than the repair, replacement or
reconstruction of such Properly, except ss provided in
paragraph 16 of this Declaration in case of substantial damage
1o the Condominium Units.

19. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the Condominium Units shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-Laws appended thereto, and the rules and regulations as
adopted by the Board of Directors as each may be amended or supplemented from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Condominium Unit shail
constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented from time to time are accepted and
ratified by such Owner, tenant or cceupant, and all such provisions shall be covenants running
with the land and shall bind any person having al anylime any interest or estate in &
Condeminium Unit or the Property as though such provisions were recited and stipulated at
Jength in each and every deed, conveyance, marigage or lease thereof  All persons, corporations,
partnerships, trusts, associations, or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the Property in any manner shail be
subject to the Declaration, the Act, the By-Laws, and the rules and regulations applicable thereto
as each may be amended or supplemented from time to time.

20. Negligence. Each QOwner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, (including but ot limited to damage caused by any
pet or any automobile) to the extent that such expense is not covered by the proceeds of
insurznee received by the Corporation.  An Owner shall pay the amount of any increase in
insurance premiwms occasioned by his use, misuse, occupancy or abandonment of his
Condominium {nit or its appurtenances or of the Common Areas ot Lirnited Areas.

21. Expandable_Condominium and Declarant's Reserved Rights. The Villas at Oak
Ridge is and shell be an “expandable condominium,” as defined in the Act, and Declarant
expressly reserves the right and option to expand the Property and The Villas at Oak Ridge in
accordance with the provisions of the Act and the following provisions:

(8) The real estate described and defined herein as the Tract (in
parapraph B of the introductory recitals of this Declaration) is the rea! estate
being subjected to The Villas at Oak Ridge Condominiums by this Declaration
and constitutes the first phase of the general plan of development of the Real
Estate The balance of the Real Estate is the area into which expansion of The
Villas at Oak Ridge may be made by Declarant. The maximum number of
Condominium Units which may be developed on the Real Estate, including
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Condominium Units on the Tract as defined in this original Declaration, shall
be forty-four (44). Subject to said limit as to the maximum number of
Condominium Units to be developed on the Real Estate, The Villas at Qak
Ridge may be expanded by Declarant to include additional portions of the Real
Estate in one (1) or more additional phases by the execution and recording of
one {1} or more amendments or supplements to this Declaration; provided,
however, that no single exercise of such right and option of expansion as to
any part or parts of the Real Estate shall preclude Declarant from (hereafler
from time to time further expanding The Villes at Oak Ridge to inciude other
portions of the Real Estate, and such right and option of expansion may be
exercised by Declarant from time to time as to all or any portions of the Resl
Estate 50 Jong as such expansion is done on or before January 1, 2013, Such
expansion is entirely at the discretion of Declarant and nothing contained in
this original Declaration or otherwise shail require Declarant 1o expand The
Villas at Oek Ridge beyond the Tract (as defined and described in paragiaph B
of the introductory recitzls of this Declaration) or any other portions of the
Real Estate which Declarant may voluntarily and in its sole discretion from
time to time subject to this Declaration by amendments or supplements to this
Declaration as provided above. Any Condominium Units constructed in such
expansion area shall be consistent with the quality of construction of the
Condominiwm Units constructed in the previous phases. Prior lo expansion to
an additional phese, the improvements in such expansion phase shall be
substantizlly complete.

(b) The Percentage Interest which will apperiain to gach Condominium
Tnit in The Villas at Oak Ridge as The Villas at Oak Ridge may be expanded
from time to time by Declarant in accordance with the terms hereof (including
the Percentage Inferest which appertains to each of the Condominium Units
included in this original Declaration} shall be equal to one (1) divided by the
total number of Condominium Units which, from time to time, have been
subjected and submitted to this Declaration and then constitute a part of The
Viilas at Oak Ridge.

(c) Simultaneously with the recording of amendments or supplements
1o this Declaration expanding The Villas at Qak Ridge, Declarant shall record
new Plans as required by the Act. Such amendments or supplements 1o this
Declaration shall also include provisions reallocating Percentage Interests so
that the Condominium Uhnits depicted on such new Plans shall be allocated
Percentage Interests in the Common Aress on the same basis as the
Condominium Units depicted in the prier Plans  Such reallocation of
Percentage Interests shall vest when the amendment or supplement to the
Declaration incorporating those changes has been recorded

(d) When the amendment or supplement to the Declaration
incorpurating the addition of Condominium Units or expansion of Common
Arens, or both, is recorded, all liens including, but not limited to, mortgage
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liens shaell be released as {o the Percentage Interests in the Common Areas
described in the Declaration and shall attach to the reallocated Percentape
Interests in the Common Areas as though the liens had attached to thase
Percentape Interests on the date of the recordation of the mortgage or other
lien. The Percentage Interest appertaining to additional Condominivm Units
being added by the amendment or supplement to the Declaration are subject to
mortgage liens upon the recordation of the amendment or stpplement to the
Declaration

In furtherance of the foregoing, a power coupled with an interest is hersby granted to
the Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common Arcas
appurtenant 1o each Condominium Unit to the percentages set forth in each such amendment or
supplement to this Declaration recorded pursuant to this paragraph 21  Each deed, mortgage or
other instrament with respect to a Condominium Unit and the acceptance thereof shall be
deemed a grant and acknowledgment of and consent to such power to said attorney-in-fact and
shali be deemed to reserve to said attorney-in-fact the power to shift and realiocate from time to
time the percentages of ownership in the Common Areas appurtepant to each Condominium Unit
to the percentages set forth in each such recorded amendment or supplement to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed therelo, further
acknowledges, copsents and agrees, as to each such amendment or supplement to this
Declaration that is recorded as follows:

{i) The portion of the Real Estate deseribed in each such
amendment or supplement to this Declaration shall be governed
in all respects by the provisions of this Declaration

{ii) The Percentage Inlerest in the Common Areas
appurtenant to each Condominium Unit shall automatically be
shifted and reallocated to the extent set forth in each such
recorded amendment or supplement to this Declaration and
upon the recording of each such amendment or supplement to
this Deciaration, shall thereby be deemed to be released and
divested from such Owner and reconveyed and reallocated
among the other Owners as se! forth in e¢ach such recorded
amendment or sapplement {o this Declaration.

(zi) Each deed, mortgage or other instrument affecting
a Condominjum Unit shall be deemed given subject to the
conditional limitation that the Percentage Interest in the
Common Areas appurtenant to each Condominivm Unit shall,
upon the recording of each amendment or supplement to this
Declaration be divested pro tanto to the reduced percentage set
forth in such amendment or supplement to this Declaration and
vested among the other Owners, mortgagees and others owning
an interest in the other Condominium Units in accordance with
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the terms and percentages of each such recorded amendment or
supplement to this Declaration

(iv) A right of revocation is hereby reserved by the
grantor in each such deed, mortgage or other instrument of a
Condominium Unit to so amend and reallocate the Percentage
Interest in the Common Areas appurtenant to each
Condominium Unit.

(v) The Percentage Interest in the Common Areas
sppurtenant to each Condominium Unit shall include and be
deemed to include any additional Common Areass included in
land to which The Villas at Oak Ridge is expanded by a
recorded amendtment or supplement to this Declaration and each
deed, mortgage or otker instrument affecting 8 Condominfum
Unit shall be deemed to include such Additional Common
Areas and the ownership of any such Condeminium Unit and
lien of any such mortgage shall automatically include and attach
to such additional Common Aress as such amendments or
supplements to this Declaration are recorded.

(vi} Each Owner shall have a perpetual easement,
appurtenant to his Condominium Unit for the use of any such
additional Common Areas described in any recorded
amendment or supplement to this Declaration, for the purposes
therein set forth, except as to any porfion the use of which is
limited by exclusive easements granted to the Owners {also
known as Limited Areas) of specific Condominium Unils as
may be provided in any such amendment or supplement to this
Declaration.

{vii} The recording of any such amendment or
supplement to this Declaration shall not alter the amount of the
lien for expenses assessed to or against a Condominium Unit
prior to such recording.

(viil) Each Owner, by acceptance of the deed conveying
his Condominium Unit, agrees for himself and all those
claiming under him, including mortgagees, that this Declaration
and each amendment or supplement to this Declaration are and
shall be deemed to be in accordance with the Act and for
purpeses of this Declaration and the Act, any changes in the
respective Percentage Interest in the Common Areas as set forth
in each such amendment or supplement to this Declaration shall
be deemed to be made by agreement of all Owners.
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(ix) Each Owner agrees to execute and deliver such
documents necessary of desirable to cause the provisions of this
paragraph 21 to comply with the Act as it may be amended
from time to time

77. Giranting of Easements. The Board of Directors is granted the authority to grant
easements to utility companies (excluding transporiation companies but including cable TV
companies) upon such terms and conditions and for such consideration as it deems appropriate.

23. Reservation of Rights to the Use of the Common Areas

{a) 1If, at any time, and from time to time, any portion of the Real
Estate has not been subjected and submitted to this Declaration or to the Act by
an amendment or supplement to this Declaration and the owner or owners of
such portion or portions of the Real Estate not so subjected to the Declaralion
or to the Act develop single or multi-family dwelling units on such portions
then the owner or owners of such portions of the Real Estate shall have the
benefit of the Common Areas or portions thereof, to include the roads, the
recreational facilities and associated facilities, for the use of the persons and
families living in such dwelling units upen the same terms and conditions as
the use of such Common Areas by the owners of the Condominium Units, their
families and guests. The owner or owners of such portions of the Real Estate
shall then pay for the use of such facilities based on the cost of operation and
maintenance of such facilities for the year of such usage and based on the
number of living units so entitled to utilize such facilities in proporiion to all of
the fiving units on the Real Estate The owner or owners of such living units
shall make payments for the usage provided herein to the Corporation at the
same time as the Owners of the Condominium Units pay their assessments to
the Corporation.

(b} Declarant shall have, and hereby reserves, an casement over,
across, upon, along, in, through and under the Common Arees and, to the
extent necessary, the Limited Areas, for the purposes of installing,
maintaining, repairing, replacing, relocating and otherwise servicing utility
equipment, facilities and instailations to serve the Property and any portions of
the Real Estate which are not part of the Property, to provide access to and
ingress and egress to and from the Property and to any such portions of the
Real Bstate which are not part of the Property, to make improvements to and
within the Property and any such portions of the Real Estate which are not part
of the Property, and to provide for the rendering of public and guasi-public
services to the Property and such portions of the Real Estate which are not part
of the Property.

() Declarant reserves the right to use any of the Real Estate that is not
annexed to or made subject to the Declaration for any permitted purposes
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24. Easement for Utilities and Public and Quasi Public Vehicles. All public and guasi
public vehicles, including, but not limited to police, fire and other emergency vehicles, trash and
garbage collection, post office vehicles and privalely owned delivery vehicles, shall have the
right to enter upon the streets, Common Areas and Limited Areas of The Villas at Oak Ridge in
the performance of their duties. An easement is also granted to all utilities and their agents for
ingress, egress, installation, replacement, repairing and maintaining of such wtilities, including,
but not limited to water, sewers, gas, telephones and clectricity on the Property; provided,
howsever, nothing herein shall permit the installation of sewers, electric lines, water lines, or
other utilities, except as initially designed and approved by Declarant or as thereafler may be
approved by the Board of Directors By virtue of this casement the electric and telephone
utilities are expressly permitted to erect and maintain the necessary equipment on the Property
and to affix end maintain electric and telephone wires, circuits and conduits on, above, across
and under the roofs and exterior walls of the Buildings.

25 Initial Management. As set forth in the By-Laws, the Initial Board of Directors
consists and will consist of persons selected by Declarant. Such Board of Directors may enter
into & menagement agreement with Declarant {or a corporation or other entity sffiliated with
Declarant) or a third party for a term not to exceed one (1) year with either party having the right
to terminate upon ninety (90} days notice [or, upon thirty (30) days notice for rause] under which
the management company will provide supervision, fiscal and general management and
maintenance of the Common Areas and, to the extent the same is not otherwise the responsibility
of Owners of individual Condominium Units, the Limited Areas, and, in general, perform all of
the duties and obligations of the Corporation. Such management agreement may be renewed by
the partics for additional terms of one {1} year. In the event no management agreement exists
because of termination or otherwise, the Corporetion shall thereupon and thereafter resume
performance of all the management duties, obligations and functions. Notwithstanding anything
to the contrary contained herein prior to the Applicable Date, Declarant shail have, and Declarant
hereby reserves to itself (either throngh a management company or otherwise), the exclusive
right to manage the Property and to perform all the functions of the Corporation

26. Costs and Attorneys” Fees. In any procceding arising because of failure of an Owner
to meke any payments required by this Declaration, the By-Laws or the Act, or to comply with
any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be mmended from time to time, the Corporation shali be entitled to
recover its costs and reasonable attorneys’ fees incurred in connection with such default or
failure.

27. Waiver No Owner may exempt himsel from Hability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Common Areas or Limited
Areas or by abandonment of his Condominium Unit

28. Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or ather provisions of this Declaration or the By-Laws filed herewith shall not impair or affect in
any manner the validity, enforceability or affect the rest of this Declaration or the attached
By-Laws.
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29. Enforcement.  The provisions of this Declaration, the By-Laws, the Asticles of
Incorporation or the Statute may be eaforced by the Corporation or by any aggrieved Owner
through court proceedings for injunctive relief, for damages or for both.

30. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include the masculine,
feminine and neuter genders Words in the singular shall include and refer to the plural, and vice
versa, as appropriate,

31. Floor Plans. ‘The Plans setiing forth the layout, location, identification numbers, and
dirensions of the Condominium Units and the Property are incorporated into this Declaration by
reference, and have been filed in the Office of the Recorder of Humilton County, Indians, as
Instrumment No. %003 60036441

IN WITNESS WHEREQF, the undersigned has caused this Declaration o be executed
the day and year first above written.

J&T DEVELOFMENT, pi.C, dba LifeScape Properties
By:
Printe YN 2 . Ek.,\;gggnsez .
Title: LIPAL.
STATE OF INDIANA )
}8S:

COUNTY OF MARION }

Before me, a Notary Public in and for said Clounty and State, personally appeared

; by me known and by me known 1o be a/the szggm, of

J&T Developmcm LLC, whe acknowledped the execution of the foregoing “Declaration of The
Villas at Oak Ridge Condominiums” on behalf of said Himited liability company

Witness my hand and Netarial Scpl this \“‘T“"day of st paleen .20 0%

Printed Signature:

My Commission Expires:

LYNN R RIGNEY
COUNTY OF RESIDENCE : HAMILTON

My County of Residence: HY COMMISSION EXPIRES : JUNE 212009
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EXHIBIT A

REAL ESTATE
LEGAL DESCRIPTION

File No: 20648

Part of the Southeast Quarter of Section 2, Township 18 North, Range 3 East in Washington
Township, Hamilton County, Indiang, being more particularly described as follows: Beginning at
the Southeast corner of said Quarter Section; thence North 00 degrees 12 minutes 36 seconds
East (assumed bearing) along the East line of said Quarter Section 913.12 feet to a South line of
Countryside, Section 3B, as recorded in Plat Cabinet 2, Slide §14 in the Office of the Recorder,
Hamilton: County, Indiana; thence South 89 degrees 24 minutes 07 seconds West along said
South line and parallel with South line of seid Quarler Section 499.84 feet to an East line of said
Countryside, Section 3B; thence South 00 degrees 12 minutes 36 seconds West along said East
line and parallel with the East line of said Quarter Section 913.12 feet to the South line of said
Quarter Section; thence North 89 degrees 24 minutes 07 seconds East along the South line of
said Quarter Section 499.84 feet {0 the place of beginning containing 10.476 acres, more or less
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Exdigit &

THE FLANS
PLAT OF SURVEY BUILDING 1 FOR
THE VILLAS AT OAK RIDGE CONDOMINIUMS
HORIZONTAL PROFPERTY REGIME
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ExHierr C

CODE OF BY-LAWS
OF

THE VILLAS AT OAK RIDGE CONDOMINIUMS

AND OF

TEE VILLAS AT OAK RIDGE OWNERS ASSOCIATION, INC.
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EXHIBIT D

Percentage Interest
Building Unit Square Footape Percentnpe Interest
H A 2,086 25%
i B 1,549 25%
i C 2,086 25%
1 D 2,086 25%
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CODE OF BY-LAWS
OF
THE VILLAS AT OAK RIDGE CONDOMINIUMS

AND OF
THE VILLAS AT OAK RIDGE OWNERS ASSOCIATION, INC,

ARTICLE X
Identification and Applicability

Section 1.01. Identification and Adoption. These By-Laws are adopted simultaneously
with the execution of a certain Declaration creating The Villas at Oak Ridge Condominiums
(hereinafter sometimes referred to as *The Villas at Oak Ridge™) to which these By-Laws are
attached and made a part thereof The Declaration is incorporated herein by reference, and all of
the covenants, rights, restrictions and liabilities therein contained shall apply to and govern the
interpretation of these By-Laws. The definitions and terms as defined and used in the
Declaration shall have the same meaning in these By-Laws and reference is specifically made to
paragraph 1 of the Declaration containing definitions of terms. The provisions of these By-Laws
shall apply to the Property and the administration and conduct of the affairs of the Corporation.
These By-Laws shall also constitute the By-Laws of the Corporation.

Section 1,02. Name, Principsl Office and Resident Agenl The name of the
Corporation is The Villas at Oak Ridge Owners Association, Inc. (hereinafter referred to as the
“Corporation”}.  The post office address of the principal office of the Corporation is P.O. Box
875, Carmel, Indiana, 46082; the name of its Resident Agent in charge of such office is James R.

Fankhauser The location of the principal office of the Corporation, or the designation of its
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Resident Agent, or both, may be changed at any time or from time to time when authorized by
the Board of Directors by filing with the Secretary of State on or before the day any such change
is to take effect or as soon as possible after the death of its Resident Apent or ather unforeseen
termination of #1s agent.

Section 1.03. Individual Application. Ali of the Owners, future Owners, tenants, future

tenants, or their guests and invitees, or any other person that mipht use or occupy a
Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and
conditions set forth in the Declaration, these By-Laws and the Act, and to any rules and
regulations adopted by the Board of Directors as herein provided.

ARTICLE II
Meetings of Corporation

Section 2.01.Purpose of Meetings. Al least annually, and at such other times as may be

necessary, a meeting of the Owners shall be held for the purpose of electing the Board of
Directors (subject to the provisions of Section 3.02 herec{), receiving the annual budget, and for
such other purposes as may be necessary or required by the Declaration, these By-Laws or the
Act.

Section 2.02. Annual Meetings. The annual meeting of the members of the Corporation
shall be held at a time and place a5 determined by the Board of Directors. At the annual mesting
the Owners shall (subject to the provisions of Section 3.02 hereof) eject the Board of Directors of
the Corporation in accordance with the provisions of these By-Laws and transact such other
business as may properly come before the meeting.

Section 2.03.Special Meetings. A special meeting of the members of the Corporation

may be called by resolution of the Board of Directors or upon a written petition of Owners who

2
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have not less than a majority of the Percentage Vote (as defined in the Declaration). The
resolution or petition shall be presented to the President or Secretary of the Corporation and shall
state the purpose for which the meeting is to be called No business shall be transacted at a
special meeting except as stated in the petition or resolution

Section 2.04.Notice and Place of Meetings. All meetings of the members of the

Corporation shall be held at any suitable place in Hamilton County, Indiana, as may be
designated by the Board of Directors. Whitten notice stating the date, time and place of any
meeting and, in the case of a special meeting, the purpose or purposes for which the meeting is
cailled, shall be delivered or mailed by the Secretary of the Corporation to each member entitled
to vote thereat not less than ten (10) days prior to the date of such meeting. The notice shall be
mailed or delivered to the Owners at the addresses of their respective Condominium Units and
not otherwise A copy of each such wrilten notice shall also be delivered or mailed
simultaneously by the Secretary of the Corporation lo sach Mortgagee (a) who requests in
writing that such notices be delivered to it, and (b} who has fumished the Corporation with its
name and pddress in accordance with Section §.01 of these By-Laws. Such Mortgagee may
designate a representative 1o attend the meeting. Attendance at any meeting in person, by apent

or by proxy shall constitute a waiver of notice of such meeting
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Section 2.05.Voting and Conduct of Meelings.

(a) Number of Votes. On each maHer coming before the meeting as to
which an Owner is entitled to voig, such Owner shall be entitled to cast a vote
equal to the Percentage Interest applicable fo such Owner's Condominium Unit.

() Multiple Owner. Where the Owner of a Condomininm Unit
constitutes or consists of more than one person, or is a partnership, there shall be
only one voting representative entitled to all of the Percentage Vote aliocable to
that Condominium Unit. At the time of acquisition of title to 2 Condominium
Unit by a multiple Owner or a partnership, those persons constifuting such Owner
or the partners shall file with the Secretary of the Corporation an irrevocable
proxy appointing one of such persons or partners as the voting representative for
such Condominium Unit, which shall remain in effect until all of such parties
constituting such mulliple Owner or the partners in such parinership designate
another voting representative in witing, or such appointed represenlative
relinguishes such appointment in writing, becomes incompetent, dies or such
sppoiniment is otherwise rescinded by corder of a court of competent jurisdiction
or the Owner no longer owns such Condominivm Unit. In the event no proxy is
filed, the first-named person on the deed shall have the right to vote with respect
to such Condominium Unit. Such appointed voting representative may grant a
proxy to another to vote in his place at a particular meeting or meetings pursuant

to paragraph (d) of this Section 2.05, which shall not constitute a permanent
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relinguishment of his right lo act as voling representative for the Condominium
Unit.

{c) VYoting by Corporation or Trust. Where a corporation or trust is an
Owner or 15 otherwise entitled to vote, the trustee may cast the vote on behalf of
the trust and the agent or other representative of the corporation duly empowered
by the board of directors of such corporation may cast the vote to which the
corporation is entitled, The secretary of the corporation or a trustee of the trust so
entitled to vote shall deliver or cause to be defivered prior to the commencement
of the meeting a certificate signed by such person to the Secretary of the
Corporation stating who is anthorized to vote on behalf of said corporation or
frust.

(d) Proxv. An Owner may vote either in person or by his duly authorized
and designated altorney-in-fact Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in wrting, delivered to an officer or the Managing
Agent (as defined in Section 3.06) of the Corporation prior to the commencement
of the meeling.

(e} Quorum. Except where otherwise expressly provided in the
Declaration, these By-Laws, the Act or the Indiana Nonprofit Corporation Act of
1991 (hereinafter referred to as the “Statute”), the Owners representing twenty
percent (20%) of the Percentage Vete shall constitute a quorum a1 all meetings.
The tenm 20% of Owners or 20% of Percentage Vote, as used in these By-Laws,

shall mean the Owners entitled to at least twenty percent (20%) of the Percentage
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Votes in accordance with the applicable percentage set forth in the Declaration, as
such may be amended from time to time

{f) Conduct of Annual Meeting. The President of the Corporation shall
act as the Chairman of all annual meetings of the Corporation if he i5 present. At
all annual meetings, the Chairman shall cail the meeting to order at the duly
designated time and business will be conducted in the following order:

() Reading of Minutes, The secretary shall resd the
minutes of the last antinal meeting and the minutes of any special
meeting held subsequent thereto, unless such reading is waived by
a majority of the Percentage Vote.

(2) TIreasurer's Report. The Treasurer shall report lo the
Owners concerning the financial condition of the Corporation and
answer relevant questions of the Owners concerning the Commen
Expenses and financial report for the prior year and the proposed
budget for the current year.

(3) Budpet. The budget for the current fiscal year shall be
presented o the QOwners.

(4) Election of Board of Directors. Nominations for the

Board of Directors may be made by any Owner from those persons
eligible to serve. Such nominations must be in writing and
presented to the Secretary of the Corporation at least seven (7)

days prior to the date of the annual meeting. Voting for the Board
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of Directors will be by paper bzailot. The ballot shall contain the
name of each person nominated to serve as 2 Board member Each
Owner may cast the total number of votes to which he is entitled
for as many nominees as are to be elected; however, he shall not be
entitied to cumulate his votes  Those persons receiving the highest
number of votes shall be elected. Each voting Owner shall sign his
ballot. The foregoing provisions are subject to the provisions of
Section 3.02 hereof.

(5) Other Business. Other business may be brought

before the meeting only upon a written request submitied to the
Secretary of the Corporation at least seven (7) days prior to the
date of the meeting; provided, however, that such written request
may be waived at the meeling if agreed by a majority of the
Percentage Vote.

(6) Adjournment.

{g) Conduct of Specinl Meeting. The President of the Corporation shall

gct as Chairman of any special meetings of the Corporation if he is present. The
Chairman shall call the meeting to order at the duly designated time and the only
business 1o be considered at such meeting shall be in consideration of the matters
for which such meeting was called, as set forth in the notice of such special
meeting.

ARTICLE 11
Board of Directors

7
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Section 3.01. Management. The affairs of the Corporation and The Villas at Oak Ridge
shall be governed and managed by the Board of Directors (herein collectively called “Board” or
“Direclors” and individually called “Director”). The Board of Directors shall be composed of
three (3) persons. No person shall be eligible to serve as a Director unless he is, or is deemed in
accordance with the Declaration to be, an Owner, including a person appointed by Declarant as
provided in Section 3 02 hereof.

Section 3.02.Initial Board of Directors. The initial Board of Directors shall be James
R. Fankhauser, Terry G- Neer, & Larry Neer, (herein referred to as the “Initial Board™), all of
whom have been or shail be appointed by Declarant. Notwithstanding anything to the contrary
contained in, or any other provisions of, these By-Laws or the Declaration or the Act or
elsewhere (a) the Initial Board shall hold office until the earlier of (1) January 1, 2013, or (2) the
date Declarant files for record in the Office of the Recorder of Hamilton County, Indiana an
instrument waiving or releasing its reserved right as set forth in paragraph 21 of the Declaration
to expand or further expand The Villas at Oak Ridge, whichever of the above is earliest, or (3) at
such earlier date as Declarant may determine (such date when the Initial Board shalt no longer
hold office being herein referred to as the “Applicable Date™) and (b} in the event of any vacancy
or vacencies occurring in the Initial Board for any reason or cause whatsoever, prior to the
Applicable Date determined as provided above, every such vacancy shall be filled by a person
appointed by Declarant, who shal} thereafter be deemed a member of the Initial Board. Each
Owner, by acceptance of a deed to @ Condominium Unit, or by acquisition of any interest in a
Condominium Unit by any type of juridic acts, inter vivos or causa mortis, or otherwise, shail be
deemed to have appointed Declarant as such Owner's agent, atlomney-in-fact and proxy, which

B
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shall be deemned coupled with an interest and irrevocable until the Applicable Date determined as
provided above, to exercise all of said Owrer's right to vote and to vote as Declarant determines
on all matters as to which members are entitled to vote under the Declaration, these By-Laws, the
Act, or otherwise. This appointment of Declarant as such Owner's agent, attorney-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same
Section_3.03.Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on
the Board of Directors, except that no single Condominium Unit may be represented on the

Board of Directors by more than one person at a time.

Section 3.04.Term of Office and Vacancy. Subject to the provisions of Section 3.02
hereof, one (I) member of the Board of Directors shal] be elected at each annual meeting of the
Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided in Section 3.02 hereof
After the Applicable Date, each member of the Board of Directors shall be elected for a term of
three (3) years, except that at the first efection after the Applicable Date one {1} member of the
Board of Directors shall be elected for a three (3) year term, one (1) member for a two (2) vear
term, and one (1) member for a one (1) year term so that the terms of at least one-third (1/3) of
the Directors shall expire annually. There shall be separate nominations for the office of cach
Director to be elected at the first meeting after the Applicable Date  Each Direclor elected shall
hold office throughout the term of his election and until his successor is elected and qualified.

Subject to the provisions of Section 3.02 hereof as to the Initial Board, any vacancy or vacancies
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occuring in the Board shall be filled by a vote of a majority of the remaining Directors or by
vole of the Cwners if a Director is removed in accordance with Section 3 05 of this Article Il
The Director so filling a vacancy shall serve until the next annnal meeting of the members and
until his successor is elected and gualified. At the first annual meeting following any such
vacancy, 2 Director shall be elected for the balance of the term of the Director so removed or in
respect to whom there has otherwise been a vacancy.

Section 3.05.Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Vote at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting from eligible Owners nominated at the
meeting. A Director so elected shall serve uniil the next annual meeting of the Owners and until

his successor is duly elected and qualified.
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Section 3.06.Duties of the Board of Birectors. The Board of Directors shall provide for

the administration of The Villas at Oak Ridge, the maintenance, upkeep and replacement of the
Common Areas and Limited Areas (unless the same are otherwise the responsibility or duty of
Owners of Condominium Uhnits), the establishment of a budget and the collection and
disbursement of the Common Expenses. After the Applicable Date, the Board shall, on behalf of
the Association, employ a reputable and recognized professional property management agent
(herein called the “Managing Agent”) upon such terms as the Board shall find, in its diseretion,
reaspnable and customary. The Managing Apent shall assist the Board in carrying out its duties,
which include, but are not limited to:

{a) protection and replacement of the Common Areas and Limited Areas,
unless the same are otherwise the responsibility or duty of an Owner;

(b) procuring of utilities used in connection with The Villas at Oak Ridge,
removal of garbage and waste, and snow removal from the Common Areas and
Limited Arcas, as applicable;

(c} landscaping, painting, decorating, fumnishing, maintenance and upkeep
of the Common Areas;

(d) surfacing, paving and maintaining private streets, parking areas and
sidewalks to the extent the same are part of the Common Area or Limited Arens;

(e} assessment and collection from the Owners of the Owner's share of the

Commeon Expenses;
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{f) preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

{g) preparing and delivering annually to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting shall be
delivered to cach Owner simuitaneously with delivery of the proposed annual
budgpet for the current year;

{h) procuring and maintaining for the benefit of the Owners, the
Corporation and the Board the insurance coverapes required under the Declaration
and such other insurance coverages as the Board, in its sole diseretion, may deem
necessary or advisabie.

(i) The maintenance, repair, upkesp and replacement of the Conunon Area
(except as is otherwise the obligation of an Owner), including but not limited 1o,
the maintenance, repair, upkeep and replacement of the following (if located in
the Common Area):

(1) Streets;

{2} Signage;

(3) Flowers, plant material, grass and other landscaping;
(4) Irrigation system, if any;

(5) Yard lighting; and

{6) Mailboxes.
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() Taking such action or performing such tasks as are, in the Board's
discretion, beneficial to the Owners.

Section 3.07.Powers of the Board of Directors. The Board of Directors shall have such

powers as are reasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power:

{a) to employ a Managing Apgent to assist the Board in performing its
duties, including keeping a record and minutes of all meetings; provided,
however, except as otherwise provided in Paragraph 25 of the Declaration, any
management agreement shall be terminable by the Corporation for cause upon
thirty (30} days written notice and otherwise upon ninety (90} days written notice,
and any such agreement may not exceed one (1) year, renewable by agreement of
the parties for successive one (1) year periods.

{b) to purchase, laase or otherwise obtain for the benefit of the Qwners or
for the Corporation to perform its duties such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;

{c) to employ legal counsel, architects, contraclors, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of The Villas at Oak Ridge and of the
Corporation;

{d} to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance,

upkeep, repair and replacement of the Common Areas and, where applicable, the

13
Cede of By-Laws - The Villas at Cak Ridge Condominiums!

Description: Hamilton,IN Document - Year.DecID 2003.96202 Page: 47 of 77
Order: villasofoakridge Comment::



Limited Areas and as otherwise necessary for the Board of Directors to perform
its duties;

() to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(f} to open and maintain a bank account or accourts in the name of the
Cormporation;

(g) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect {o use, occupancy, operation and
enjoyment of the Tract, the Common Area (in addition to those set forth in this
Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so
adopted by the Board shall be prompily delivered or mailed to all Owners, and
further provided that such rules and regulations are not in condlict with any terms
and provisions of this Declaration or of any rules and regulations adopted by the
Corporation; and

(h) to adopt an annual budget for each fiscal year for the purpose of
estimating the total amount of Comznon Expenses for such fiscal year,

Section 3.08.Limitation on Board Action. After the Applicable Date, the authority of

the Board of Directors to enter into comtracts shall be limited to contracts involving a total
expenditure of less than Five Thousand Dollars {35,000.00) without the Board amending the
budget, after notice ta (but not approval of) the Owners, except that in the following cases such

amendment and notice shall not be necessary:
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(a) contracts for replacing or restoring portions of the Common Areas or

Limited Areas damaged or destroyed by fire or other casualty where the cost

thereof is payable out of insurance proceeds actually received;

{(b) proposed contracts and proposed expenditures covered in the annual
budget; and
(€} expenditures necessary to deal with emergency conditions in which

the Board of Directors reasonably belicves there is insufficient time to call a

meeting of the Owners.

Section 3.08.Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority of the
Percentage Vote. The Managing Agent shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

Section 3.10.Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined fom time Lo time by a majority of the Directors The
Secretary shall give notice of regular meetings of the Board to each Director personally or by
United States mail at least five (5) days prior to the date of such meeting,

Special meetings of the Board may be called by the President or any two members of the
Board. The person or persons calling such meeting shall give written notice thereof to the
Secretary who shall either persenally or by mail, and at least three (3) days prior fo the date of
such special meeting, give notice to the Board members The notice of the meeting shall contain

& statemnent of the purpose for which the meeting is called Such meeting shall be held at such
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place and at such time within Hamilton County, Indiana, or any of the contiguous counties, as
shall be designated in the notice.

Section 3.11. Waiver of Notice. Before any meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeting or his subsequent consent to the
actions taken thereat, shall, as to such Manager, constitute a waiver of notice of the time, place
and purpose thereof. I all Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

Section 3.12.Quorum. At all meetings of the Board a majority of the Directors shail
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board,

Section 3.13.Non-Linbility of Birectors. The Direclors shall not be Hable to the QOwners
or any other persons for any ermor or mistake of judpment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad faith or
gross negligence  The Corporation shall indemnify and hold harmless and defend each of the
Directors against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of The Villas at Oak Ridge or the Corporation, unless any such
contract shall have been made in bad faith or contrary to the provisions of the Declaration or
By-Laws. 1t is intended that the Directors shall have no personal liability with respect to any
contract made by them on behalf of The Villes at Oak Ridge or the Corporation and that in all
matters the Board is scting for and on behalf of the Owners as their agent. The liability of any

Owner arising out of any contract made by the Board or out of the aforesaid indemnity in favor
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of the Directors shall be limited to such percentage of the total liability or obligation thereunder
as is equal to his Percentage Interest. Every contract made by the Board or the Managing Agent
on behalf of The Villas at Oak Ridge shall provide that the Board of Directors and the Managing
Agent, as the case may be, are acting as agent for the Owners and shall have no personal liability
thereunder, except in their capacity as Owners (if appliceble) and then ondy to the extent of their
Percentage Interest.

Section 3.14.Additional Indempity of Directors. The Corporation shall indermmify,

hold harmiess and defend any person, his heirs, assigns and legal representatives, made a party to
any aclion, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys' fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise specifically provided herein in relation
to matiers as to which it shall be adjudged in such action, suit or proceeding that such Director is
liable for gross negligence or misconduct in the performance of his duties. The Corporation shal)
also reimburse to any such Director the reasonable costs of setllement of or judginent rendered in
any action, suit or proceeding, unless it is determined by = majority of the Percentage Vote that
such Director was guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Director retied on the books and
records of the Corporation or statements or advice made by or prepared by the Managing Agent

of The Villas at Oak Ridge or any officer or employee thereof, or any accountant, attorney or
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other person, firm or corporation employed by the Corporation to render advice or service unless
such Direclor had actuzl knowledge of the falsity or incorrectness thereof; nor shall a Director be
deemed guilty of or lisble for negligence or misconduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Boerd of Directors

Section 3.15.Bond. The Boeard of Directors shall require the Managing Agent, Treasurer,
employees, officers and agents handling or responsible for funds of or administered on behalf of
the Corporation to have swrety bonds indemmifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, willful misapplication aad other acts of fraud or
dishonesty in an amount not less than the estimated maximum amount of funds, incleding
reserve funds, in the custody of the Corporation or the Managing Agent, as the case may be, at
any given lime, but in no event less than a sum equal to three (3) months aggregate assessments
on all Condominivin Units, plus reserve funds. Such bonds shall also specifically include
protection for any insurance proceeds received for any reason by the Board,

The bonds shall contain waivers by the issuers of the bonds of all defenses based upon
the cxclusion of persons serving without compensation from the definition of employees or
similar terms or cxpressions. The expense of any such bonds, except those maintained by the
Managing Agent, shall be a Common Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of premium) without
at least ten (10) days prior written notice to the Corporation and to all Mortgagees.

ARTICLE XV
Officers

Section 4.01.0fficers of the Corporatien. The principal officers of the Corporation
shali be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by
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the Board The Directors may appoint an Assistant Treasurer and an Assistant Secretary and
such other officers as in their judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and Secretary shall not be performed
by the same person.

Section 4.02.Election of Officers. The officers of the Corporation shall be elected
annually by the Board at the initial meeting of each new Board. Upon an affirmative vote of 2
mafority of all members of the Board, any officer may be removed ecither with or without cause
and his successor elected at any regular meeting of the Board or at any special meeting of the
Board cailed for such purpose

Section 4.03. The President. The President shall be elected from amoeng the Directors

and shail be the chief executive officer of the Corporation, He shall preside at al! meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually
vested in the office of president or chief executive officer of an association or a stock corporation
organized wader the laws of Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to assist in the affairs of the

Corporation and to perform such other dutics as the Board may from time to time prescribe

Section 4.04.The Vice President. The Vice President shall be clected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also perform such other duties as these
By-Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by

the President.
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Section 4.83.The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Corporation and of the Board and shall keep or
cause to be kept a true and complete record of the proceedings of such meetings, shall perform
all other duties as from time fo time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Corporation or the Board ave duly given, mailed or
delivered, in accordance with the provisions of these By-Laws.

Section_4.06.The Treasurer, The Board shall elect from among the Directors a
Treasurer who shall maintain a correct and complete record of account showing accurately at ail
times the financial condition of the Corporation and who shali perform such other duties incident
to the office of Treasurer. He shall be the legal custodian of ail monies, notes, securities and
other valuables which may from time to time come into possession of the Corporation. He shall
immediately deposit all funds of the Corporation coming into his hands in some relisble bank or
other depository to be designated by the Board and shall keep such bank account or accounts in
the name of the Corporation The Treasurer may permit the Managing Agent to handle and
account for monies and other assets of the Association to the extent appropriste as part of its
duties

Section 4.07. Assistant Officers. The Board of Directors may, from time fo time,
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer
who shall have such powers and duties as the officers whom they are elected to assist shali
delegate to them and such other powers and duties as these By-Laws or the Board of Directors

may prescribe.
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ARTICLEV
Assessments

Section 5.01.Apnual Accounting. Annually, afler the close of each fiscal year of the

Corporation, the Board shall cause to be prepared and furnished io each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Corporation, which statement shall show all receipts and expenses received, incurred
and paid during the preceding fiscal year,

Section 5.02.Proposed Annual Budpget. Annually, on or before the end of each fiscal
year, the Board of Directors shall adopt an annual budget for the next fiscal year estimating the
total amount of the Common Expenses for the next fiscal year. Such budget may not increase by
more than twenty percent (20%) of the previous annual budget without the approval of a
majority of the Owners. A copy of such budget shall be furnished to each QOwaer at or prior to
December T of each year. The annual budget as presented to the Owners at the annual meeting
of the Corporation shall be the basis for the Regular Assessments (hereinafter deficed) during
such fiscal year The annual budget, the Regular Assessments and ali sums assessed by the
Corparation shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Reguler Assessments shall, in addition, be
established to include the establishment and maintenance of an adequate replacement reserve
fund for capital expenditures and replacement and repair of the Common Areas, which
replacement reserve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Areas. Such replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas shall be maintained by the Corporation in o
separate interest bearing sccount or accounts with one or more banks or savings and loan
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associations authorized to conduct business in Hamilton County, Indiana, selected from time to
time by the Board. The failure or delay of the Board of Directors to prepare an annual budget and
to furnish a copy thereof to the Owners shal] ot constitute a waiver or release in any manner of
the obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined.

Section 5.03.Repular Assessments. The annual budpet as adopted by the Board shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain an assessment against sach Condominium Unit. Immediately
following the adoption of the annual budpet, each Owner shall be given written notice of the
assessment against his respective Condominium Unit (herein called the “"Regular Assessment™)
The aggregate amount of the Regular Assessments shall be equal to the total amount of expenses
provided and included in the final annual budget, including reserve funds and the Regular
Overall Assessment as hereinabove provided. The Regular Assessment against each
Condominium Unit shall be paid in advance in equal monthly installments, commencing on the
first day of the first month of each fiscal year and monthly thereafter through and including the
first day of the last month of such fiscal year. Payment of the monthly installments of the
Regular Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, Owners may elect to pay monthly assessments
quarterly, semi-annually or snnually, in advence. The Repular Assessment for the current fiscal
year of the Corporation shall become a lien on each separate Condominium Unit as of the first
day of each fiscal year of the Corporation, even though the final determination of the amount of

such Regular Assessment may not have been made by that date. The fact that an Owner has paid
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his Regular Assessment for the current fiseal year in whole or in part based upon a previous
budget and thereafter, before the annual budget and Regular Assessment are finally determined
and approved, sells, conveys or transfers his Condominium Unit or any interest therein, shall not
relieve or release such Owner or his successor as owner of such Condominium Unit from
payment of the Regular Assessment for such Condominium Unit as finally determinred, and such
Owner and his successor as owner of such Condominium Unit shali be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Section 8 02 hereof prior to the final determination and
adoption of the annual budget and Regular Assessment for the year in which such statement is
made shall state that the matters set forth therein are subject {o adjustment upon determination
and adoption of the final budget and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon shall be bound by such final
determinations ~ Monthly instaliments of Regular Assessments shall be due and payable
sutomatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the Corporation shall be responsible for providing any
notice or statements to Owners for the same

Section 5.04.8pecial Assessments, From time to time Comimon Expenses of an wnusual
or extraordinary nature or not otherwise anticipated may arise At such time and without the
approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act,
the Board of Directors shall have the full right, power and suthority to make special assessments
which, upon resolution of the Board, shall become  lien on each Condominium Unit, prorated in

accordance with the Percenfage Interest of each Condominium Unit {(herein called “Special
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Assessment™). Without limiting the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to puy for capital expenditures, to pay
for operating deficits, and to pay for the cost of any repair or reconstruction of damage caused by
fire or other casualty or disaster to the extent insurance proceeds are insufficient therefor under
the circumstances described in the Treclaration.

Section 5.05.Failure of Owner to Pay Assessments,

(2) No Owner may excmpt himself from paying Regular Assessments and Special
Assessments, or from contributing loward the expenses of administration and of maintenance
and repair of the Common Areas and, in the proper case, of the Limited Areas, of the Buildings,
and toward any other expense lawfully agreed upon, by waiver of the use or enjoyment of the
Common Areas or by abandonment of the Condominium Unit belonging to him. Each Owner
shail be personally liable for the payment of all Regular Assessments and Special Assessments.
Where the Owner constitutes more than one person, the liability of such persons shall be joint
and several. If any Owner shall fail, refuse or neglect lo meke any payment of any Regular
Assessments or Special Assessments when due, the lien for such Assessment on the QOwner's
Condominium Unit may be filed and foreclosed by the Board for and on behalf of the
Association as provided by law  Upon the fajlure of an Owner {o make payments of any Regular
Assessments and/or Special Assessments, within ten (10) days after any such Regular
Assessments and/or Special Assessments {as applicable) are due (with such due dates being sat
forth in Sections 5.03 and 5 04 herein), the Board, in its discretion may (1) impose a late charge
of up to twenty-five percent (25%) of the amount in default, (2) accelerate the entire balance of

the budgeted and unpaid Regular Assessments and/or Special Assessments, and any and all fines,
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charges and late fees, applicable to the current full calendar year and al! previous calendar years
and declare the same immediately due and payable, notwithstanding any other provisions hereof
to the contrary, and (3) eliminate such Owner's right to vole. In any action to foreclose the lien
for any Assessments, the Owner and any occupant of the Condominiurn Unit shall be jointly and
severally lirble for the payment to the Corporation of reasonable rental for such Condominium
Unit, and the Board shall be eatitled to the appointment of a receiver for the purpose of
preserving the Condominium Unit and to collect the rentals and other profits therefrom for the
benefit of the Corporation to be applied to the unpaid Regular Assessments or Special
Assessments. The Board may, at its oplion, bring a suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or waiving the Lien
securing the same. In any action to recover & Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the Corporation, shall be
entitled to recover costs and expenses of such action incurred, including but not limited to
reasonable attomeys' fees, from the Owner of the respective Condominium Unit.

(b} Notwithstanding anything centained in this Section or elsewhere in the Declaration
and these By-Laws, the lien for any Regular Assessment or Special Assessment shall be
subordinate to the lien of any Mortgagee and any sale or transfer of a Condominium Unit to a
Morigagee pursumnt to a foreclosure on its mortgage or conveyance in Heu thereof or a
conveyance o eny person at a public sale in a manner provided by law with respect to mortgage
foreclosures, shall extinguish the lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such instaliments which became due prior to such sale, transfer or

conveyance; provided, however, that the extinguishment of such lien shall not relieve the prior
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owner from personal liability therefor No such sale, transfer or conveyance shall relieve the
Condominium Unit or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in lien thereof, from liability for any installments of Regular Assessments or Special
Assessments thereafter becoming due or from the lien therefor  Such unpaid share of any
Regular Assessments or Special Assessments, the lien for which has been divested as aforesaid,
shall be deemed to be a Common Expense, collectible from all Owners {including the party
acquiring the subject Condominium Unit from which it arose), as provided in the Act.

Section 5.06.Repular Assessments Prior to Applicable Date. The purpose of this

section is to provide for the maintenance and upkeep of The Villas at Oak Ridge and for the
payment of the Common Expenses during the period prior to the Applicable Date. Accordingly,
and notwithstanding any other provision contained in the Declaration, these By-Laws, the Act or
otherwise, prior to the Applicable Date the annual budpet and all Regular Assessments and
Special Assessments shall be established solely by the Initjal Board.

Payment of the Regular Assessments prior to the Applicable Date with respect to each
Condominium Unit that has been subjected to the Declaration (inciuding those owned by
Declarant) shall commence on the date of the conveyance of the first Condominium Unit to a
new Owner. In zddition, at the initial closing of each Condominium Unit, the purchaser or new
Owner is requited to pay a sum cqual to the full Regular Assessment applicable to such
Condominium Unit for two (2) months as his initial contribution to the working capital of the
Corporation. Such amounts shali be used by the Corporation for Common Expenses This
amount is not an advance payment of Regular Assessments and will not be held in any trust or

reserve account. Additionally, at each closing, the purchaser of 2 Condominium Unit shall pay
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his pro rata share of the Regular Assessment due in the month of closing.  Thereafter, payment of
the Regular Assessment shall be made on the first day of each calendar month

Ten percent (10%) of the Regular Assessment paid prior to the Applicable Date shall be
designated as a reserve fund for maintenance, repairs or repiacement of Common Areas that
must be repaired and replaced on a periodic basis.

That portion of the Regular Assessment collected by the Declarant prior to the Appliceble
Date applicable to the replacement reserve shall be held by the Initial Board and, if required,
applied to the replacement of the Property  To the extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

It is understood that Declarant shall be obligated to pay that portion of the Regular
Assessment applicable lo an unoccupied Condominium Unit for those Condominium Units
which Declarant owns and which are in those portions of The Villas at Oak Ridge which from
time to time have been submitted by Declarant to the Declaration

Section 5.07.Maintenance and Repafrs. Every Owner shall promptly perform all
maintenance and repair within his own Condominium Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own
expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited
Areas as applicable, and all equipment serving the same Such maintenance, repairs and
replacements which each Owner is responsible to make personally and at his own expense
include, but are not necessarily limited to, water lines, gas lines, plumbing and electric lines
which service the Owner's Condominium Unit only and are located within exterior walls of the

Condominium Unit including any lines in the area from below the floor to above the roof if they
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are within an extension of the exterior wails of the Condominium Unit; all partitions and interior
walls, ceilings and fioors; appliances, to include garbage disposals, dishwashers, stoves, ranpes
snd refrigerators, telephones, air conditioning and heating equipment (whether located wholly or
partiaily inside or outside the Condominium Unif), doors, screens and windows (including
exterior and interior of all glass and screen surfaces), lampy, and interior grouting and/or
caulking and all other accessories appurtenant to the Condominium Unit or belonging o the
Owmer thereof, In addition, each Owner is responsible for the maintenance, repair and upkeep of
the garage door

If, due to the willful, intentional or negligent scts or omissions of an Owner or of a
member of his family or of a guest, tenant or other occupant or visitor of such Owner, eor of an
Owner's pet or automobile, damage shall be caused to the Common Areas or to a Condominium
Unit or Limited Area owned by or reserved for the use of others, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs and replacements, as may be
determined by the Corporation, unless such loss is covered by the Corporation's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Corporation, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Qwner's Condominium Unit is subject. Maintenance, repairs and
replacements to the Comman Arcas or the Condominium Units or Limited Areas shall be subject
tg the rules and reguiations adopted from time to time by the Beard.

To the extent that equipment, facilities and fixtures within any Condominium Usit shall

be connected to similar equipment, facilities or fixtures affecting or serving other Condominium
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Units or any Common Areas or Limited Areas, then the use thereof by the owner of such
Condominium Unit shall be subject to the rutes and regulations adopted from time to time by the
Boeard. The autharized representatives of the Corporation or Board of Directors or the Managing
Agent for the Corporation, shall be entitled to reasonable access to any Condominium Unit as
may be required in connection with maintenance, repairs or replacements of or to the Common
Areas or Limited Arcas or any parts thereof, or any equipment, facilities or fixtures afTecting or
serving other Cordominium Units or any Common Areas or Limited Areas.

ARTICLE VI
Restrictions, Entry and Rules and Regulations

Section 6.01.Restrictions on Use. The following restrictions on the use and enjoyment

of the Condominiutn Units, Common Areas, Limited Areas and the Property shall be applicable
to The Villas at Oak Ridge and are in addition to those set forth in the Declaration:
I Personal Property

All personal properly, such as lawn chairs, bicycies, tables, etc.must be kept
inside the patio or porch area or the garage. Personal property maintained within the
patio area may not be visible above the patio fence, with the exception of patio table
umbrelias.

Nothing may be bung or displayed, nor may signs awnings, canopies, shutters,
antennae or satellite dishes or any other device or ornament be affixed to or placed upon
the exterior walls, doors, fences or roof without prior Condeminium Association Board
of Directors.

H. Decorative ltems
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Until such time as the Condominium Board of Directors has been elected and
minimum guidelines for decorative jtems are established, display of any of the following
is not allowed:

Wreaths (door or wall); Bird feeders or bird baths (tree-hanging or freestanding);
Flower/plant pots; Garden hose hangers; Ground/landscape lights or stepping stones;
Wall plaques; Windsocks/wind chimes/decorative flags.

A Holiday Decorations

Christmas lights and decorations are permitted to be placed in the limited
common areas and/or on building exteriors provided the decorations do not damage
limited common area, building, gutters or siding. They may not be displayed before
Thanksgiving Day, and must be removed by no later than January 7th of the foliowing
year. Other holiday decorations are permitted under the same guidelines and may not be
displayed more than one week before or one week after the holiday.

B. The American Flag

The American Flag may be flown or displayed at anytime following normal flag

protocol

ili. Flowers/Landscape Plants

A Flowers

Flowers may be planled inside the patio fence or directly outside the patio fence
or screened porch in the existing mulched area Flowers are not permitted around any
tree. Only annuals which will not exceed the height of the patio fence shall be used.

Maintenance of the flowers is the responsibility of the resident and dead annuals are 1o
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be removed at the end of the season. Annuals which are not maintained during the
growing seasen will be removed by the grounds removal wiil be billed to the resident.
B, Landscape Plants
Any planting of new shrubs outside the patio area must receive advance approval.
Variacee request forms are available from the Sales Office.
1 Additional landscape plants which may be considered will be of a
species already in use in the community and which, at maturity, will

not exceed the height of the patio fence.

2. Any new planting beds will be limited in size by the Board.
3. New beds must be mulched with matching hardwood
4. New plants will become the property of the Condominium Association,

who will provide future mulching, pruning and fertilization. However,
should anyone of the plants die, the resident is responsible for
replacement.
IV.  Other Items
A. Prohibited Items
The following items will be strictly prohibited in any common area of the
Community: any type of yard sign, statue, statuette yard or lawn omament,
artificial flowers, omamental rocks or stones, cypress muleh, swing sets,
mounted hose reels, laundry poles or clotheslines, or other such items. Laundry
may not be hung over any patio fence (swim suits, towels, rugs, etc., included).

V. Exterior Alterations

3
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No alterations, additions, fences, walls, patios, decks, etc, may be made to the exterior
surface of the building, nor may any trees or shrubs be planted, transplanted or removed without
prior written approval of the Board.

A Patio Gates

Patio gates may be installed .a] the resident's expense using only the approved design and
specifications. Copies of the design and specifications are available at the Sales Office.

B Storm Doors

Storm doors may be added at the resident’s cxpense using only the approved design and
color Seccific information ebout approved storm doors may be obtained ffom the Sales Office.

Vi Windows and Window Coverings

All window coverings, whether draperies, blinds (vertical or horizontal) or valances must
be whilte, off-white, light beige or light gray on the exterior side,
VE  Signs

Nothing may be hung or displayed from inside the windows except professionally

prepared "For Sale" and “For Rent" signs or security system decals, which shall be Jimited in
size and number. No real estate signs are permitied in any common area.
VEL  Animals

A. No more than one household domestic pet, not bred or maintained for commercial
purposes, may be kept in anyone home Pets shall be limited to dogs or cats. However, if an
owner has more than one pet when he or she moves into the condominium; and, such pets
comply with the requirements of the Declaration of Condominium, up lo two (2) pets may be
kept by the owners.
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B Al animals, when outdoors, shall be maintained on a leash not more than eight (B) feet
in length. They shall be supervised by a responsible individual at all times. Such individuals shall
be respansible for the immediate clean up of all pet litter.

C No pet shall be tethered outside in the lawn or common area; nor shall any pet be tied
to any patio fence

D. Pet owners may be fined for violation of these policies, at the rate of $10.00 for the
first offense and $25.00 for each additional offense If pets become a nuisance, they may be
¢jected at the discretion of the Board of Directors.

IX.  Parking/Vehicles

Nu boats, trailers, motor hores, trucks (larger than a % ton pickup), travel trailers, or any
vehicle with commercial advertising may be parked on any street or driveway ovemight. Other
vehicles used for recreation (van conversions/RVs) not garagcable, will be permitted to park in
limited common area {in front of garage) for forty-cight {48} hours to allow for toading and
unioading. Such vehicles must not exceed twenly {20) feet in length and must not block normal
access of other residents Commercial moving vans, when conducting contract business, and
commercial trucks when in the area to perform service or repair work are an authorized
excepiion.

All parking by residents or guests must be: (a) within the garage, (b) in the limited
common area in front of the garage door, (c) in the parking spaces ot the Clubhouse area, or (d)
on the side drive in such a manmer 50 as not to block any other residents access to the garage or
street PARKING IS PROHIBITED IN THE “TURN ARQUND” AREA AT THE END OF

BROWNSTONE CIRCLE No vehicle may be parked in the clubhouse parking areas for more
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than forty-eight {(48) consecutive hours. Vehicles parked there for more than forty-eight (48)
hours are subject to being towed

Inoperable vehicles (with flat tires, expired license tags, etc }, or vehicles which cannot
be identified as belonging to a resident, which are parked in any commen or iimiled common
area for more than 48 consecutive howrs may be towed off the premises at the vehicle owner's
expense. No repair work is permitied an vehicles in limited common or common areas except for
short-term emergency work (flat tire, battery charge, etc ).

Mo vehicle shall be parked in any manner which blocks any street or driveway, or the
ingress/epress to any garage other than the owners. The speed limit within the community is 14
mph. Reckless operation, excessive speed, and parking or driving on the Jawn areas is
prohibited
X.  Swimming Pool

The pool is for the exciusive use of the residents and their guests. Any person who cannot
be identified a5 a resident, or who is not accompanied by a resident, will be asked to leave the
pool area. The pool rules are:

A All persons using the pool and pool facilities do so at their own risk and sole
responsibility. There is no lifeguard.

B. All children under the age of 18 must be accompanied by an adult resident ags 18
ar older.

C. Guests are limited to thres (3} per household, and must be accompanied by a
resident at ali times. Guests will be asked to leave if the resident is not present  Pool passes may
be required.
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D. The following are prohibited in the pool area:

Amimals or pets; Glass or other breakable items; Running, diving or distuptive
behavior, Excessive noise, splashing or radios without headphones; Private pool parties;
All rafts and body floats; Electricat devices,

E. Swimming is permitted only in garments sold as swim wear. Infants must also
wear swim suits — no diapers are permitied in the water
F. Lounge chairs or tables may not be reserved and must be repositioned in the order

intended (orderly fashion), afler use.

G The pool will be open daily during swimming season unti} 10:00pm
H Wel swim wear i5 not permitted in the Clubhouse lounge area.
L The gas grill is to be operated by adult residents only and cleaned up after use.

X Community Center (Clubhouse}

The Community Center is for the private use of the residents. It is available for rental to
residents only for non-profit parties or meetings. The following policy applies:

Al A $100.00 refundable deposit is required. Reservations are granted on a first
request basis

B. Chitdren and teenage partics are prohibited.

C The resident with the reservation will have exclusive use of the party reom only;
the guests may not use the pool or exercise equipment, and the pool may not be reserved for any

party No party items will be furnished by the Association.
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D Damages to the community center or equipment and any follow-up cleaning done
by the Association will be deducted from the deposit, If the deposit is an insufficient amount, the
renting resident will be bilied for the difference.

XII.  Trash Collecticn

Trash collection regulations require that trash containers not be set out prior o 5:00. p.m.
the day preceding collection, and the containers must be picked up and put away by 3:00 pm. the
day of collection. Only trash containers with lids, or securely tied plastic bags are permitted for
srash disposal.

All trash for collection must be set out at the main street, next of the driveway. Trash
containers, when not set out for collection, must be kept inside the garage. Residents will be
responsible for clean-up of trash spillage from the containers.

Xl Selicitation and Garage Sales
Solicitation by commercial enterprises is not authorized within the community. In a like
manner and due 1o restricted parking availability, garage sales and tag sales are specifically
prohibited, unless approved by the Condominium Associztion 25 a planned community
activity.

XIV. Ultilities

Residents are responsible for maintenance and payment of their own gas, electric, cable
television, telephone, and for calling to initiate service on the date of possession. Water and
sewage utilities are paid for by the Condominium Association.

XV. Copdominium Sales

Any owner who geils his or her condominium is responsible for:
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A. Making certain the Association management company is aware of ownership changes
at the time a closing date is established
B. Making certain all condominium dues are current.
C. Making certain new owners receive the Condominium Declaration, Bylaws and
Community Policies & Guidelings.

XV1 Amendmenis

These policies and guidelines may be subject to change from time to time at the
discretion, and by a majority vote of the Board of Directors.

Section 6.02.Compliance with Covenants, Conditions and Restrictions  Every
Owner, mortgagee, lessee or other accupant of a Condominium Unit shall comply strictly with
the covenants, conditions and restrictions set forth in this Declaration, with the By-Laws and
with the Rules and Regulations in relation to the use and operation of the Tract. A violation
committed by any persons residing in, occupying or visiting a Condominium Unit at the behest
or with the implied or express permission of the Owner or any other occupant of the
Condominium Unit, or commilted by any agent, employee, business invitee, or contractor of the
Owner or of any person occupying a Condominium Unit, shall be attributed to that
Condominium Unit and the Owner thereof. Failure to comply with any of said covenants,
conditions and/or restrictions shall be prounds for withdrawal by the Board of Directors of
privileges with respect 1o the use of any of the Common Areas by any defauiting Owner and by
his tenants, invitees, guests and all members of his family and/or his tenant's family. The Board
may also prohibit any Owner fiom entering into any new lease of his Condominium Unit with

anyone so long as he is in defsult in the performance of any of his obligations under the
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Declaration, By-Lews, or Rules and Regulations. An action seeking a declaratory judgment, the
recovery of sums due for damages, or injunclive relief, or any or all of them may be maintained
by the Board of Directors or by an interested party who has obtained the prior written consent of
the Board of Directors against any Owner, or any person entified to occupy a Condominium Unit
who refuscs to comply or threatens to refuse to comply with any provisions of this Declaration,
the By-Laws, the Rules and Regulations, or any other docurment establishing ownership ar
control over any part of the Tract. One or more Owners may bring a class actien on behalf of all
Qwners,

After giving not tess than 10 days prier written notice 1o an Owner who has not complied,
and after giving such party the opportunity to be heard by the Board of Directors, the Board of
Directars shall have the right to impose a fine for the second violation atiributable to a particular
owner in a calendar year against that Owner and the Condominium Unit in which such Owner
holds an ownership interest. For a third violation attributable to the same Owner in the same
calendar year (whether or not this third violation involves the same term or provision of the
above-described condominium instruments as the first or second violations), the Board of
Dircctors, after giving the above-described notice and opporiunity to be heard, may levy an
additional finc against that Owner and the Condominiwm Unit in which such Qwner holds an
ownership interest For the fourth and every subsequent such violation of said condorninium
instruments by the same Owner in the same calendar year (whether these violations invoive the
same provisions as the previous violations), the Board of Directors, after giving the

above.described notice and opportunity to be heard, may levy a fine against that Qwner and the
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Condominiym Unit in which sueh Owner holds an ownership interest in double the amount of
the fine for the immediately preceding violation in that calendar year

All fines deseribed above, amy fines imposed by the Board of Directors and any and all
expenses incurred by the Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reasonable attomey's fees, may be levied as a special
assessinent against the Owner in question and his Condominium Unit

Any action brought by the Corparation hereunder may be brought in its own name, in the
name of its Board of Direclors or in the name of the Managing Agent. In any case of flagrant or
repeated violation by an Owner, he may be required by the Board of Directors to give sufficient
surety or sureties for his future compliance with the covenants, conditions and restrictions
contained in this Declaration and with the By-Laws and Rules and Regulations.

Section 6.03.Right of Entry. All Owners and occupants of a Condominium Unit shall
be deemed to have granted the right of entry thereto to the Declarant, the Managing Agent or any
other person zuthorized by the Board in case of any emergency originating in or threatening his
Condominium Unit or the Building in which it is locaied, whether the Owner is present at the
time or not. Any Owner shall permit other persons, or their representatives when so required, to
enter his Condominium Unit for the purpose of performing instailations, alterations or repairs to
the mechanical or electrical services, or to make structural repairs provided that requests for
entry are made in advance and that such entry s at a time reasonably convenient to the Owner.
In case of emergencies, such right of entry shall be immediate.

Section 6.04.Right of Board to Adopt Rules and Repnlations. The Board may

promulgate and adopt such additional rules and regulations regarding the operating of the
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Property, including but not limited to the use of the Common Areas and Limited Areas, as it may
deem necessary from time to time and such rules as are adopted may be amended by a vote of 2
majority of the Board, and the Board shall cause copies of such rules and regulations and all
amendments thereto to be delivered or muiled promptly te all Owners. Such rules may farther
restrict the provisions contained in these By-Laws.

ARTICLE VII

Amendment to By-Laws

Section 7.01. Subject to any contrary, ovemriding or superseding provisions sel forth

hersin or in the Declaration, these By-Laws may be amended in the same manner, and subject to
the same limitations and requirements, as amendments to the Declaration, os set forth in
paragraph 18 of the Declaration. Amendments to these By-Laws shall be considered as
amendments of the Declaration and shall be recorded in the office of the Recorder of Hamilton
County, Indigna, 2s required by the Declaration and the Act. Notwithstanding anything to the
contrary contained berein or in the Declaration, there shall be no amendment of the Declaration

or these By-Laws prior to the Applicable Date without the consent and approval of Declarant,
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ARTICLE VIII
Mortgnges

Section 8.01.Notice to Corperation. Any Owner who places 2 first morigage lien upon
his Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of such Mortgagee and name and
address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Morlgagee at the address shown in such record in the time
provided. Unless notification of any such morigage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Morigagee shall be entitled 1o vote on any matter 1o which he otherwise may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hercinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under the
Declaration or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall
have the right to inspect the books and records of the Corporation during normal business hours

A guarantor or insurer of a Mortgage may, upon written request to the Corporation giving
the Corporation its name and address, receive from the Corporation any notice that would be

given to a Mortgagee also be given to the applicable insurer or guarantor
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Section 8.02.Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgages, a proposed morlgagee, 0T & proposed purchaser who has a contractual right to
purchase a Condominium Unit, furnish to such Morigagee or purchaser a statement setting forth
the amount of the unpaid Regular Assessments or Special Assessmenis against the Condominium
Unit, which statement shall be binding upon the Corporation and the Owners, and any Mortgagee
or grantee of the Condominium Unit shall not be ligble for nor shall the Condominium Unit
conveyed be subject {0 a lien for any unpaid assessmenis in excess of the amount sel forth in
such stalement or as such assessments may be adjusted upon adoption of the fina! annual budget,
as referred to in Section 5.03 hereof,

ARTICLE IX
Miscellangous

Section 9.01.Fiscal Year, The fiscal year of the Corporation shall be the calendar year.

Section 9.02.Membership Certifieates. Each member of the Corporation shall receive a
certificate from the Corporation, signed by the president or vice-president, and secretary or
assistant secretary thereof, stating that he is a member of the Corporation. Such certificates shall
be non-transferable and a member's certificate shall become votd and of no force and effect upon

sale by a member of his Condominium Unit. Such membership certificates shall be in a form

and style determined by the Board.

42
Code af By-Laws « The Villas at Ouk Ridge Condominiums!

Description: Hamilton,IN Document ~ Year .DocID 2003.96202 Page: 76 of 77
Ordar: villasofoakridge Comment:



Section 9.03.Personal Interests. No member of the Corporatien shall have or receive

any earnings from the Corporation as a result of being an officer or director of the Corporation
except a member may receive principal and interest on moneys ‘oaned or advanced to the
Corporation as provided in the Statute.

Section 9.04.Contracts, Checks, Notes, Etc. All contracts and agreements entered into

by the Corporation and all checks, drafts and bills of exchange and orders for the payment of
money shall, in the conduct of the ordinary course of business of the Corporation, uniess
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by
the President, the Treasurer, or an authorized representative of the Property Management
Company. Any cne of the documents heretofore mentioned in this seetion for use outside the
ordinary course of business of the Corporation or any notes or bonds of the Corporation shall be
exeented by and require the signature of the President and Secretary.

Section 9.05.Contracts, Checks, Netes, Efc. Upon the written request from any catity

{hat has an interest or prospective interest in any Condominium Unit, the Corporation shall
prepase and furnish to such entity within a reasonable time a fingncial statement of the

Corporation for the immediately preceding fiscal year.
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OO g“u SUPPLEMENTAL DECLARATION OF THE VILLAS
B’E., @ 0@ AT OAX RIDGE CONDOMINIUMS
\
. . A
THIS SUPPLEMENTAL DECLARATION made this :} day of NOWEMBCP, 2003,
by J&T DEVELOPMENT, LLC, an Indiana limited liability company (“Declarant”),
200330$1408§ in
WITNESSETH. Hnmunﬁrcnum'v INpIANA

i ﬁwégrggo% Et 1%)“35 an

WHEREAS, the following facts are true: SEC BOV REG 53, 00

A Declarant is the sole owner of the fee simple title to the following described real

estale located in Hamilton County, Indiana, to-wit;
See legal description attached hereto, made a part hereof and marked Exhibit A
{HereinaRer referred to as “Phase II')

B. On or about Seplember 17, 2003, Declarant executed a Declaration of
Condominiuvm Ownership for The Villas at Oak Ridge Condominiums which was recorded in the
Office of the Recorder of Hamilton County, Indiana on September 17, 2003, as Instrurnent No.
200300096202 {referred to herein as the “Declaration”}. Attached to the Declaration is the Code
of By-Laws of The Villas at Oak Ridge Condominium Ownership The Declaration and By-
Laws are incorporated herein by reference and all of the terms and definitions as described
therein are hereby adopted and shall have the same meaning in this Supplemental Declaration.

C Phase 11 is part of the Real Estate described in paragraph A of the recitals of the
Deciaration. Paragraph 21 of the Declaration provides that ail or pari of the Real Estate may be
armexed to The Villas at Oak Ridge Horizontal Condominium Ownership, incorporated into the
Declaration and the Owners thereof become members of The Villas at Oak Ridge Homeowners
Association; liic. in accordance with the conditions in paragraph 21 of the Declaration and the
filing of the Supplemental Declaration by Declarant. Alf conditions relating to the annexation of
Phase 1 1o the Tract of The Villas at Oak Ridge Horizontal Condominium Ownership have been
met, and Declarant, by execution of this supplemental Declaration, hereby incorporates Phase I
into The Villas at Oak Ridge Horizontal Condominium Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Deciaration. Declarant hereby expressly declares that Phase 11 and all sppurtenant
ensements, Condominium Units, Buildings, improvements and property of every kind and nature
whatsoever, real, personal and mixed, located thereon is hereby annexed to and becomes a part
of The Villas at Oak Ridge Horizontal Condominium Ownership as if such originally had been
included in the Declaration, and shall hereafler be held, transferred, sold conveyed and occupied
subject to {he covenants, restrictions and provisions of the Declaration, the Act, the By-Laws,
and the rules and regulations as adopted by the Board of Directors, as each may be amended

DULY ENTERED FOR TAXATION

Sut#qgt bo final agcaptance for transfer
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from lime to time. Phase I hereafler and for all purposes shall be included in the definition of
“Tract” as defined in paragraph 1{w) of the Declaration.

2. Description of Buildings There shall be three (3) Buildings containing twelve
(12) Condominium Units in Phase 1f as shown on the Supplemental Plans for Phase Il The
Buildings are identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Buildings 2, 3 and 5. The Villas at Oak Ridge Horizontal Condominium
Owmnership or the Tract now has four (4) Buildings containing sixteen (16) Condominium Units.

3. Percentage Interest The Percentage Interest of each Condominium Unit in the
Tract {as now defined) is as set forth in Exhibit B attached hercto and made a pant hercof.
Exhibit B as attached hereto is the correct listing of the Buildings and Units in The Villas at Ogk
Ridge Horizontal Condominium Ownership, such Buildings being Buildings !, 2, 3,and 5.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of eccupancy of & Condominium Unit shall constitute an agreement that the provisions of the
Supplementat Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants runtning with the
land and shall bind any person having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof

5 Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the Buildings, Condominium Units, and a site plan of Phase I and the Building
thereon prepared by EMH&T Consulting Engineers & Surveyors, Inc, certified by

1. | a registered professional surveyor under date of NOEMBEG & ,
9003, all of which is incorporated herein by reference The Supplemental Plans setting forth the
layout, location, identification and dimension of the Condominium Units identified in this
Supplemental Declaration are incorporated into the Declaration, added to the plans filed with the
Declaration, and have been filed in the Office of the Recorder of Hamilton County, Indiana in
Horizontal Property Plan File, as of _ , 2003 as Instrument No

6 Miscellaneous. Al capitalized terms nof defined herein shall be defined as set

forth in the Declaration. To the extent not amended by this Supplemental Declaration, ali other
terms, provisions and conditions of the Declaration remain the same

56417 ¢ 2
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EXECUTED the day and year first above written

J&T DEVELOPMENT, LLC

STATE OF INDIANA }
3 88:
COUNTY OF_MAZION )

Before me, a Notary Public in and for said County and State, personally appeared
, by me known and by me known to be the
of J&T DEVELOPMENT, LLC, who acknowledged the execution of the foregoing
SUPPLEMENTAL DECLARATION OF THE VILLAS AT OAK RIDGE CONDOMINIUMS
on behalf of said Himited liability company

WITNESS my hand and Notaial Seal this 4V day of _t}lﬂiwﬂ‘ 2003.

Yoo
Not ic /
(Printed Signature)
My Comnission Expires: My County of Residence:
LYNN R, RIGNEY

COUNTY OF RESIZENCE : HAMRTON
MY COMMIS5I0N EXPIRES T JUKE 212008

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans
LLP, 600 East 96" Street, Suite 500, Indianapolis, Indiana 46240

561171 3

Description: Hamilton,IN Document - Year.DocID 2003.114002 Page: 3 of 7
Order: villasofoakridge Comment:



CONS ORTGAGEE

The undersigned, Park National Bank, being the holder of existing mortgages and other security
on the real estate dessribed in the above and forcgoing Supplemental Decleration as follows:

See Exhibit A to Supplernental Declaration

herehy consents to the recording of the above and foregoing Supplemenial Declaration of The Villss ot
Oak Ridge Condominiums Horizontsl Condominium Ownership and the submission of the real estate
described therein fo the provisions of the Harizontal Property Law of the State of Indiana, and further
agrees that its mortgege and other seourity with respect to the Tract shall be subject to the provisions of
the Act and the ahove and foregoing Supplemental Declaration and Exhibits uttached thersto and the
docurnents incorporated therein; provided, however, except and to the extsnt that the mortgage and other
security are modificd by this Consent, such mortgage and other security sheli remein in fill force and

effect.
s ~
EXECUTED this 3! day of O ¢-abt/ 2003

PARK NATIONAL BANK

—"'f
By: ! | PN
prioted:__ 2| Them ac Butgyd
Title:_SYP

STATE OF m )

. ) 88:
COUNTY OF _Zasklfia . )

Before me, & Notary Public in snd for said County and State, pwsuml]y appeared

, by me known and by me known to be the
of PARK NAT?ONAI. BANK, who acimowledgud the execution of the foregeing SUPPLEMENTAL
DECLARATION OF THE VILLAS AT OAK RIDGE HORIZONTAL CONDOMINIUM OWNERSHIP

on behstf of said bank.
|l.m
@\\3\‘\\:‘ Aﬂfm;ﬁfs my hand and Notarial Seal this 2003
& 1(’@_ Wayne D. Wyoolt
: 2 NotaryPublio /
*2  StsdOho

] ._‘.‘.‘“\Nlﬂlm,‘. "

L)
a‘”lfﬂm -
-
£
-
-

gl BB (Printed Signature)

My Commission Expires: My County of Residence:

A fick i —

56117 L
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EXHIBIT A

I.epal Description
The Villas at Oak Ridpge — Phase 11

Building 2

Part of the Southeast Quarter of Section 2, Township 18 North, Range 3 East in
Washington Township, Hamilton County, Indiana, being more particularly described as
follows:

Commencing at the Southeast corper of said Quarter Section; thence North 00°12'36"
East along the East line of said Quarter Section a distance of 95.00 feet; thence North
§9°4724" West a distance of 45 00 feet to the intersection of the North right-ofway line
of Greensboro Drive and the West right-of-way line of Qak Ridge Road per the
Secondary Plat of the Villas at Qak Ridge, Instrument Number 2003-96190 as recorded
in the Recorder's Office, Hamilton County; thence the following 5 (five) courses along
said northerly right-of-way: (1) South 45°12'36" West a distance of 21.21 feet; (2) South
B3*57'59" West a distance of 91 95; (3) northwestwardly with the arc of a curve to the
right having the radius of 125.00 feet and a central angle of 50°00'32"; with a chord that
bears North 64°47'08" West, a chord distance of 105.67 feet; (4) North 35°46'52" West a
distance of 55.78 feet; (5) northwestwardly with the arc of a curve to the Jeft having the
radius of 175 00 feet and & central angle of 9°d58'11" and having a chord that bears North
44°45'58" West for a chord distance of 30.41 feet to a point on the West line of Common
Area 2 of said Secondary Plat and being the true Point of Beginning; thence the following
2 {two) courses continuing along said northerly right-of-way: (1) northwestwardly with
the arc of a curve to the lefl having a radius of 175 00 feet and a central angle of
40°50"49" and a chord that bears North 70°10'28" West & chord distance of 122 13 feet;
{2} South §9°24'07" West a distance of 60 23 feet to the Southeast Corner of Commen
Area 3 per said Secondary Plat; thence North 60°12'36" East along the East line of said
Common Area 3 a distance of 146.64 feet; thence South 90°00'00" East a distance 200.35
feet to a point on the West line of Common Area 2 per said Secondary Flat; thence the
following 5 (five) courses along said West line: (1) South 08°54'16" East a distance of
985 feet; (2) southerly with the arc of a curve to ihe right having a radius of 338 00 feet
and a central angle of 14°55'05" and having a chord that bears South 01°26'43" East a
chord distance of 87.76 feet; (3) South 06°00°49" West a distance of 52.37 feet; (4)
southwestwardly with the arc of a curve to the sight having a radius of 63.00 feet and a
central angle of 23°18'20" and a chord that bears South 17°40'00" West a chord distance
of 25 45 feet; {5) South 50°03'55" West a distance of 21 25 feet to the Point of Beginning,
containing 0.734 acres more or less, subject io all legal highways, easements, rights-of-
way, and other restrictions of record
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EXHIBIT A — continued

Building3 & 5

Part of the Southeast Quarter of Section 2, Township 18 Norih, Range 3 East in
Washington Township, Hamilton County, Indiana, being more particularly described as
follows:

Commencing at the Southeast comner of said Quarter Section; thence North 00°12'36"
East along the East line of said Quarter Section a distance of 355 16 fest; thence South
90°00'00" West a distarice of 85 .06 feet to a point on the West line of Common Area 3 of
the Secondary Plat of the Viilas at Onk Ridge also being the Northeast corner of the Plat
of Survey of Building 1 for the Villas at Oak Ridge recorded as Instrument Number
2003-95191 in the Recorder's Office, Hamilton County, and the true Point of Beginning;
thence continuing North 90°00'00" West along the North line of said Plat of Survey of
Building | a distance of 168 23 feet to a point on the Bast line of Common Area 2 of said
Secondary Plat and the Northwest comer of said Plat of Survey of Building 1; thence the
following 5 (five) courses along said East Line of said Common Area 2; (1) northerly
along the arc of a curve to the left having a radius of 362 00 feet, a central angle of
1°00'22" and a chord that bears North 08°24°05" West a chord distance of 6 36 feet; (2)
thence North 08°54'16" West a distance of 109.47 feet; (3) thence northerly with the arc
of a curve to the right having a radius of 338.00 feet, a central angle of 14°4930" and a
chord that bears North 01°29°31" West a chord distance of 87 21 feet; (4) North 05°55'14"
East a distance of 53 83 feet: (5) thence Northerly with the arc of a curve to the left
having a radius of 362.00 and a central angle of 00°25'04” with a chord that bears North
05°42'43" East a chord distance of 2.64; thence South 90°00'C0" East a distance of

183 50 feet to a point on the West linc of said Common Area 3; thence South 00°12'36"
West along said West line a distance of 257 79 feet to the truc Point of Beginning,
containing 1 086 acres more or less, subject to all legal highways, easements, rights-of-
way, and other restrictions of record.
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EXHIBIT B

Percentape Interest

Building No. Address Percentage Interest
1 16611 Brownstone Court 6.25
1 16613 Brownstone Court 625
i 16605 Brownstone Court 6.25
1 16607 Brownstone Court 6.25
2 16614 Brownstone Coutt 625
2 16612 Brownstone Court 6.25
2 16608 Brownstone Court 625
2 16606 Brownstone Court 625
3 16621 Brownstone Court 625
3 16623 Brownstene Court 6.25
3 16615 Brownstone Court 6.25
3 16617 Brownstone Court 6.25
5 16631 Brownstone Court 6.25
5 16633 Brownstone Court 6.25
5 16625 Brownstone Court 625
5 16627 Brownstone Court 625

51171
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Subject to final accaptance for transfer

29 dyot_April  moy
Lot 1 InLhe duttor of Hamiton County obBEEoyRaRE

@@ SUPPLENGHEI 4T DECLARATION OF THE VILLAS
9\ AL OAK RIDGE CONDOMINIUMS

.
THIS SUPPLEMENTAL DECLARATION made this 29 day of AowiL. , 2004,
by J&T DEVELOPMENT, LLC, an Indiana limited liability company ("Declarant™),

WITNESSETH:

'BEST POSSTBLE IMAGE
WHEREAS, the following facts are true: ALL PAGES

A Declarant is the sole owner of the fee simple title to the following described real
estate Jocated in Hamilton County, Indiane, to-wit:

Ses legal description attached herete, made & part hereof and marked Exhibit A,
(Hereinaofter referred to as “Phase ™)

B. On or szbout September 17, 2003, Declerant executed a Declmation of
Condominium Ownership for The Villas at Oak Ridge Condominiums which was recorded in the
Office of the Recorder of Hamilton County, Indiana on September 17, 2003, as Instrument No.
200300096202, as suppiemented by a Supplemental Declaration recorded on November 5, 2003,
as Instrument No 200300114002 (referred to hersin as the “Declaration™). Attached to the
Declaration is the Code of By-Laws of The Villas at Onk Ridge Condominium Ownership. The
Declaration and By-Laws are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration.

C. Phasc T is part of the Rea! Bstate described in paragraph A of the recitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Reel Estate may be
annexed to The Villas at Oak Ridge Horizontal Condomininm Ownership, incorporated into the
Declaration and the Owners thereof become members of The Villas at Oak Ridge Homeowners
Association, Inc. in accordance with the conditions in parsgraph 21 of the Declaration and the
filing of the Supplemental Declaration by Declarant. All conditions relating to the annexation of
Phase II to the Tract of The Villas at Oak Ridge Horizontal Condominium Ownership have been
mgt, and Declarant, by execution of this supplemental Declaration, hereby incorporates Phase I
into The Villas at Oak Ridge Horizontal Condominium Ownership

NOW, THEREFORE, Declarant makes this Supplemental Declaration 5 Tollows:

1. Declaration.  Declarant hereby expressly declares that Phase IT and all
appurtenant easements, Condominium Units, Buildings, improvements and property of every
kind and nature whatsoever, real, personal and mixed, located thereon is hereby annexed to and
becomes a part of The Villas at Oak Ridge Horizontal Condominiwrn Ownership as if such
originally had been included in the Declaration, and shall hereafter be held, transferred, sold

8004002883 é
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conveycﬁ and occupied subject to the covenants, restrictions and provisions of the Declaration,
the Act, the By-Laws, and the rules and regulations as adopted by the Board of Directors, as each
may be amended from ime to time. Phase TIT hereafter and for all purposes shall be included in
the definition of *Tract” as defined in paragraph 1(w) of the Declaration.

2. Description of Bujldings. There shall be two (2) Buildings containing cight (8)
Condominium Units in Phase IIf as shown on the Supplemental Plans for Phase . The
Buildings are identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Buildings 4 end 6 The Villas at Oak Ridge Horizontal Condominium Ownership
or the Tract now has six (6} Buildings containing twenty-four (24) Condominium Units.

3 Percentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the Buildings and Units in The Villas at Qak
Ridge Horizontal Condominium Ownership, such Buildings being Buildings 1, 2, 3,4, 5 and 6,

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of a Condominium Unit shell constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are accepted and ratified
by each Owner, tenant and occupant, and all such provisions shall be covenants running with the
land and shall bind any person having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof

5 Supplemental Plans. The Supplemental Plans include fioor and building plans
and elevations of the Buildings, Condominium Units, and a site plan of Phase I and the
Building thercon prepared by SMH&T Consulting Engincers & Surveyors, Inc., certified by
Bruce E. Hagen, a registered professional surveyor under date of April 21, 2004, all of which is
incorporated herein by reference. The Supplemental Plans setting forth the Jayout, location,
identification and dimension of the Condominiwm Units identified in this Supplementsl
Declaration are incorporated into the Declaration, added to the plans filed with the Declaration,
and have been filed in the Office of the Recorder of Hamilton County, Indiana in Horizontal
Property Plan File, as of _fAPgir 29, 2004 as Instrument No. 200400018200 .

6. Miscellaneons. All capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplemental Declaration, all other
terms, provisions and conditions of the Declaration remain the same.

e,
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EXECUTED the day and year first above written.

J&T DEVELOPMENT, LLC

b

2. Eaden 1‘0%62

STATE OF INDIANA )

) 88:
COUNTY OF —_— )

/ /{ Before me, a Notary Public in and for said County and State petsonally appeared
.Jﬁ(re; R Ank. lmo;ag » by me known and by me known to be the necs

of J&T DEVELOPMENT, LLC, who acknowledged the exccution of the foregoing
SUPPLEMENTAL DECLARATION OF THE VILLAS AT OAK RIDGE CONDOMINTUMS
on behalf of said limited liability company.

WITNESS my hand and Notarial Seal this 247 * day of L / , 2004

otary Public k
. e

(Printed Si{gnature)
y Couil Residence:

My Commission Expi

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans
LLP, 600 East 96" Street, Suite 500, Indianapolis, Indiana 46240.
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CONSENT OF MORTGAGEE

The undersigned, Park Notionel Bank, being the holder of existing mortgages and other pecurity
on the real estate described in the above and foregoing Supplemental Declaration as follows:

See Bxhibit A to Supplemental Declamtion

hereby consents to the recording of the above and foregoing Supplemental Declaration of The Villas at
Onk Ridge Condomininms Horizontal Condominium Cwnership and the submission of fhe real cstate
described therein to the provisionz of the Horizontal Property Law of the State of Indiana, and further
sgrees that its movtgage and other security with respect to the Tract shall be subject to the provisions of
the Act and the above and foregoing Supplemental Declaration and Bxhibits attached thereto and the
documents incorporated therein; provided, however, except and to the extent that the mortgage and other
security are modified by this Consent, such mortpage and other security shall rernain in full force and
effect.

-
EXBCUTED this ZB day of A?r-\ . 2004,

PARK NATIONAL BANK

L SR R

printed:_ St B, Robertson
Titler Adwinistdne Oficer

stateor Ohin . )
) §8:

COUNTY OF [runklin = )

Bﬁﬁm me, a Notary Public in and for said County and State, personally appesred
Seott B Bobecdsont by me known and by me known to be the in X icel™
of PARK NATIONAL BANK, who acknowledged the execution of the foregoing SUFFLEMENTAL
DECLARATION OF THE VILLAS AT OAX RIDCE HORIZONTAEL CONDOMINIUM OWNERSHIP
on behalf of said bank.

WITNESS my hand and Notarial Seal this Qgﬂday of A;ﬂri l . 2004,

poech, U
?’L@ 2 JEREMIAH HALLOWELL |

e ST
s ot 1 2004 Printed sg#ﬁ;ra peit
My Commission Expires: My County of Residence:
Aug. 18001 Franklin
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HIBIT A
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EXHIBIT B

Percentage Interest

Building No. Address _‘Percentngg Interest
1 16611A Brownstone Court 4.156
1 16613B Brownstone Court 4,166
1 16605C Brownstone Court 4.166
1 16607D Brownstone Court 4,166
2 16614A Brownstone Court 4.166
2 166128 Brownstone Court 4.166
2 16608C Brownstone Court 4.166
2 16606D Brownsione Court 4.166
3 16621 A Brownstone Coust 4.166
3 16623B Brownstone Court 4.166
3 16615C Brownstone Court 4.166
3 16617D Brownstone Court 4166
4 16624 A Brownstone Court 4.166
4 166228 Brownstone Court 4,166
4 16618C Brownstone Court 4.166
4 16616D Brownstone Court 4,166
5 16631 A Brownstone Court 4.166
5 166338 Brownstone Court 4.166
5 16625C Brownstone Court 4.166
5 166270 Brownstone Court 4,166
6 16634A Brownstone Court 4.166
6 166328 Brownstone Court 4.166
6 16626C Brownstone Court 4.166
6 166280 Brownstone Court 4.166

Clubhouse
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THIS SUPPLEMENTAL DECLARATION made this_|{ ™% day of Aurost | 2004,

by J&T DEVELOPMENT, LLC, an Indiana limited 1i ability company (*Declarant”),

WITNESSETH:

WHEREAS, the following facts are true;

A Declarant is the sole owner of the fee simple title to the foHowing described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto, made a part hereof and marked Exhibit A.
(Hercinafter referred to as “Phase TV™)

B. On or zbout September 17, 2003, Declarant executed a Declaration of
Condominium Ownership for The Villas at Oak Ridge Condominiums which was recorded in the
Office of the Recorder of Hamilton County, Indiana on September 17, 2003, as Instrument No.
200300096202, 2s supplemented by a Supplemental Declaration recorded on November 5, 2003,
as Instrument No. 200300114002, a Supplemental Declaration recorded on April 29, 2004 as
Instrument No. 200400028281 (collectively referred to herein as the “Declaration’). Attached
to the Declaration is the Code of By-Laws of The Villas at Oak Ridge Condominium Ownership.
The Declaration and By-Laws are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration.

C. Phase TV is part of the Real Estate deseribed in parapraph A of the recitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may be
annexed 1o The Villas at Oak Ridge Horizontal Condominium Ownership, incorporated into the
Declaration and the Owners thereof become members of The Villas at Oak Ridge Homeowners
Association, Ine. in accordance with the conditions in paragraph 21 of the Declaration and the
filing of the Supplemental Declaration by Declarant. All conditions relating to the annexation of
Phase IV 1o the Tract of The Villas at Oak Ridge Horizontal Condomininm Ownership have
been met, and Declarant, by execution of this supplemental Decloration, hereby incorporates
Phase IV into The Villas at Oak Ridge Horizontal Condomipium Ownership

NOW, THEREFORE, Declarant makes this Supplemental Declaration as foliows:
1 Declaration.  Declarant hereby expressly declares that Phase IV and all
appurienant cascments, Condominium Units, Buildings, improvements and property of every

kind and nature whatsoever, real, personal and mixed, located therean is hereby annexed to and
becomes a part of The Villas at Qak Ridge Horizontal Condominium Ownership as if such

61002vE
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originally had been included in the Declaration, and shall hereafter be held, transferred, sold
conveyed and occupied subject to the covenants, restrictions and provisions of the Declaration,
the Act, the By-Laws, and the rules and regulations as #dopted by the Board of Directors, as cach
may be amended from time to time, Phase IV hereafter and for all purposes shall be included in
the definition of “Tract” as defined in paragraph 1(w) of the Declaration.

2 Description of Buildings. There shall be two {2) Buildings containing eight (8)
Condominium Units in Phase IV as shown on the Supplemental Plans for Phase IV. The
Buildings are identified and referred to in the Supplemental Plans and in this Supplemental
Declaration as Buildings 7 and 8 The Villas at Oak Ridge Horizontal Condominium Qwnership
or the Tract now has eight (8) Buildings containing thirty-two (32) Condominium Units,

3. Fercentage Interest. The Percentage Interest of each Condominium Unit in the
Tract (as now defined) is as set forth in Exhibit B attached hereto and made a part hereof
Exhibit B as attached hereto is the correct listing of the Buildings and Units in The Villas at Qak
Ridge Horizontal Condominium Ownership, such Buildings being Buildings 1, 2, 3, 4,5, 6, 7
and 8.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of oceupancy of a Condominium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration, the Act, the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time, are zccepted and ratified
by each Qwner, tenant and occupant, and all such provisions shall be covenants ranning with the
tand and shall bind any person having at any time any interest or estate in 2 Condominium Unit
or the Property as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof,

5. Supplemental Plans. The Supplemental Plans include floor and building plans
and elevations of the Buildings, Condominium Units, and a site plan of Phase IV and the
Building thereon prepared by SMH&T Consulling Engineers & Surveyors, Inc., certified by
Bruce E. Hagen, a registered professional surveyor under date of August 9, 2004, all of which is
incorporated herein by reference. The Supplemental Plans setting forth the layout, location,
identification and dimension of the Condominfum Units identified in this Supplemental
Declaration are incorporated into the Declaration, added to the plans filed with the Declaration,
and have been filed in the Office of the Recorder of Hamilton County, Indiana in Horizontal

Property Plan File, as of , 2004 as Instrument No Gonu o 35112

6. Miscellaneous Al capitalized terms not defined herein shall be defined as set
forth in the Declaration. To the extent not amended by this Supplementat Declaration, all other
terms, provisions and conditions of the Declaration remain the same.

6150291 2
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EXECUTED the day and year first above written,

J&T DEVELOPMENT, LLC

) A
Jamgs B PAdkuiAusep.
Title: %QMPAL

STATE OF INDIANA )
. } §8:

COUNTY OF Sariclétr, )

Before me, a Notary Public in and for said County and State, personally appeared
Qn,ﬂu@,(? y me known and by me known to be the
“of J&T DEVELOPMENT, LLC, who acknowledged the execution of the foregoing

SUPPLEMENTAL DECLARATION OF THE VILLAS AT OAK RIDGE CONDOMINIUMS
on behalf of said limited liability company.

WITNESS my hand and Noterial Seal this //a—‘z&ay of % 2, 2004,

' ) .!.;-r; b \“‘.5’3&@;\” ‘,' ‘.

i ST e [
Notary Public ;’F:’ , i I 5
Bow, o, Fesmipidg. 1 a]/a
{Printed Signature) IRV

LYoNT
My Commission Expires: My County of Residence:

Z-R2- Aoof Lo L S

This instrument prepared by: Tammy K. Haney, Attomey at Law, Bose McKinney & Evans
LLP, 600 East 9™ Street, Suite 500, Indianapolis, Indiana 46240
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EXHIBITB
Percentape Interest

Buiiding Ne. Address Perceninge Interest
1 16611 A Brownstone Court 3125
1 166138 Brownstone Court 3125
i 16605C Brownstone Court 1125
1 16607D Brownstone Court 3125
2 16614 A Brownstone Court 3125
2 166128 Brownstone Court 3.125
2 16608C Brownstone Court 3125
2 166060 Brownstone Court 3128
3 16621A Brownstone Court 3.125
3 166238 Brownstone Court 3125
3 16615C Brownstone Court 3125
3 166171 Brownstone Court 3125
4 16624 A Brownstone Court 3.125
4 166228 Brownstone Court 3125
4 16618C Brownstone Court 3.125
4 166160 Brownstone Court 3125
5 16631 A Brownstone Coust 3125
5 166338 Brownstone Court 3135
5 16625C Brownstone Coust 3125
5 16627D Brownstone Court 3.125
6 16634 A Brownstone Court 3125
G 16632B Brownstone Court 3128
6 16626C Brownstone Court 3.125
6 16628D Brownstone Court 3125
7 16644 A Brownsione Court 3125
7 166428 Brownstone Court 3.125
7 16638C Brownstone Court 3.125
7 16636D Brownstopne Court 3.125
8 16666 A Brownstone Court 3125
8 166648 Brownstore Court 3.125
8 16662C Brownstone Court 3125
B 166580 Brownstone Court 3.125

Clubhouse
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}‘\ ™ h O‘ SUPPLEMENT AL DECLARATION AND FIRST AMENDMENT
@/ " OF THE VILLAS AT OAX RIDGE CONDOMINIUMS

THIS SU?PLEMENTAI;&)ECLARAT!ON AND FIRST AMENDMENT (the "Supplemental
Declasation”) made this day of _ QevoRe €, 2004, by J&T DEVELOPMENT,
LLC, an Indiana limited liability company {"Declarant™),

WITNESSETH: HAMILTON' COUN
WHEREAS, the following facts are true: AMEND DECLA

A Declarant is the sole owner of the fee simple title to the following described real estate
located in Homilton Caunty, Indiana, to-wit:

See legai description attached hereto, made a part hereof and marked Exhibit A
{Hereinafter referred 10 as "Phase V)

B. On or about September 17, 2003, Declarant exccuted & Declaration of Condominium
Ownership for The Villas at Ozk Ridge Condominiums which was recarded in the Office of the Recorder
of Hamilton County, Indiana on Septerber 17, 2003, as Instrument No. 200300096202, as supplemented
by & Supplemental Declaration recorded on November 5, 2003, as Instrument No. 200300114002, o
Supplemental Declaration recorded on April 29, 2004 as Instrument No. 200400028281 and z
Supplemental Deelaration recorded on August 11, 2004 as Instrument No. 200400056174 {referred to
herein as the "Declaration”). Attached to the Declaration is the Code of By-Laws of The Villas at Oak
Ridge Condominium Ownership. The Declaration and By-Laws are incorporated herein by reference and
all of the terms ard definitions as described therein are hereby adopted and shali have the same meaning
in this Supplemental Declaration.

C. Phase V is part of the Real Estate described in paragraph A of the recitals of the
Declaration.  Paragraph 21 of the Declaration provides that all or pant of the Real Estate may be annexed
to The Villas at Oak Ridge Horizontal Condominium Ownership, incarporated into the Declaration and
the Owners thereof become members of The Villas at Oak Ridge Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the Declaration and the filing of the Suppiementa!
Declaration by Declarant. All conditions refating to the annexation of Phase V to the Tract of The Villas
at Oak Ridge Horizontal Condominium Ownership have been met, and Declarant, by execution of this
supplemental Declaralion, hereby incorporates Phase V into The Villas at Oak Ridge Horizomal
Condominium Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

l Becloration. Declarant hereby expressly declares that Phase V arnd all appurtenant
easements, Condominium Units, Buildings, improvements and property of every kind and mature
whatsoever, real, personal and mixed, located thereon is hereby annexed 1o nnd becomes a part of The
Villas a1 Oak Ridge Horizontal Condominium Ownership as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold conveyed and oceupied subject to the covenants,
restrictions and provisions of the Declaration, the Act, the By-Lows, and the rules and regulations as
adopted by the Board of Directors, as each may be amended from time to time. Phase V hereafler and for
all purposes shall be included jn the definition of "Tract” as defined in pa w ion.

Purpo R &u B o 3 paragraph 1{w) of the Declaration

Subject to final acceptance for transfer

2t dayof_QeXi0as | 20,0
L b, I PPubbe huditor of Hamiton County

Feivnid
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2. Description of Buildings  There shall be three (3) Buildings containing twelve (12)
Condominium Units in Phase V as shown on the Supplemental Plans for Phase V. The Buildings are
identificd and referred 1o in the Supplementa! Plans and in this Supplemental Declaration as Buildings 9,
10, and 11. The Villas at Onk Ridge Horizontal Condominium Ownership or the Tract now hes eleven
(11) Buildings containing forty-four (44} Condominium Units.

kS Percentage interest. The Percentnge Interest of each Candominium Unit in the Tract (as
now defined) is as set forth in Exhibit B attached hereto and made a part hereof Exhibit B as atiached
hereto is the correct listing of the Buildings ond Unils in The Villas at Oak Ridge Horizontal
Condominium Ownesship, such Buildings being Buildings 1, 2, 3,4, 5,6, 7.8,9, 10and I}

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act af
aceupancy of a Condominium Unit shall constitute an agreement that the provisions of the Supplementsl
Declarations, the Declaration, the Act, the By-Laws and any rules and regulations adopted pursuamnt
thereto, as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, and all such provisions shall be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit or the Property as if those provisions
were recited and stipulated at Jenpth in each and every deed, conveyance, morigage or lease thereof

5. Supplementsl Plans. The Supplemenial Plans include floor and building plans and
elevations of the Buildings, Condominium Units, and & site plan of Phase V and the Building thereon
prepared by EMH&T Consulting Engineers & Surveyors, Inc., certified by Bruce E. Hagen, a registered
professional surveyor under date of Otrosce {1, 2004, alf of which is incorporated herein by reference.
The Supplemental Plons seiting forth the layout, location, identification and dimension of the
Candominium Unlts identified in this Supplementz] Decluration are incorporated into the Declaration,
added to the plans filed with the Declaration, and have been filed in the Office of the Recorder of
Hamilton County, Iodiann in Horizontal Property Plan File, as of Otonep o . 2004 as Instrument
No. 206400071359

6. Amendment.

@ Paragraph 7(b) of the Declaration is deleted in its entirety and replaced with the
following: "Balconies, pativs, porches, storage areas, driveways and sidewalks serving a particular
Condominium Unit shall be limited to the exclusive use of the Cordominium Unit to which they are
attached or appertain.”

{b) Paragraph 9 is amended 1o include the fallowing at the end of the first paragraph:
"If by reason of construction by Declarant, any Limited Area encroaches upon any Common Area o
casement, an casement in faver of the Declarant, the Corporation and the Owner of the Condominium
Unit to which the Limited Area attoches shall exist for the maintenance, use and enjoyment of such
Limited Area.”

7. Miscellaneous  All capitalized terms not defined herein shall be defined as set forth in
the Declaration. To the extent not amended by this Supplemental Declaration, all other terms, provisions
and conditions of the Peclaration remain the same

§3320 1 2
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EXECUTED the dny and year first nbove written.

J&T DEVELOPMENT, LLC

STATE OF INDIANA }
}8S:
COUNTY OF Harmd: )
. Before me, a Notary Public in and for said County and State, persomally appeared
El < £, by me known and by me known o ba the D irci Dl of J&T

DEVELOPMENT, LLC, who acknowledged the exccution of tHe foregoing SUPPLEMENTAL
DECLARATION OF THE VILLAS AT CAK RIDGE CONDOMINIUMS on behalf of said limited
liabitity company

WITNESS my hand and Notaria] Seal this 2 (g day of Okdadse g, 2004,

Motary Paglic

Hothy @ Wilsed Kot

(Printed Signature)

My Commission Expires: My County of Residence:
Cobre
Kathy Wiison - Bennett
NOTARY PUBLIC, STATE OF INDIANA
Resident of Boone Caounty

My Commission Expires August 16, 2010

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP, 600
East 96th Street, Suite 500, Indianapolis, Indiana 46240

633204 3

Description: Hamilton,IN Document - Year.DocID 2004.73660 Page: 3 of &
Order: villasofcakridge Comment:



EXHIDIT A

[Legal Description}

Part of the Southesst Quarter of Section 2, Township 18 North, Range 3 East in Washington Township,
Hamilton County, Indiana, being more pariicularly described as follows:

Beginning at the Southeast corner of said Quarter Section; thence North 00 degrees 12 minutes 36
seconds East (assumed bearing) along the East line of said Quarter Section 913.12 feet to o South line of
Countryside, Section 3B, as recorded in Plat Cubinet 2, Slide 614 in the OfTice of the Recorder, Hamilton
County, Indiana; thenee South 89 degrees 24 minutes 07 seconds West along said South line and paraliel
with the South linc of said Quarter Section 499.84 feet to an East line of said Countryside, Scction 3B;
thence Seuth 00 degrees 12 minutes 36 seconds West along said East lire and parallel with the East line
of said Quarter Section 913 .12 feet to the South line of said Quarter Section; thence North 89 deprees 24
minutes 7 seconds Bast along the Scuth line of said Quarter Section 499.84 feet to the place of beginning
containing 10.476 ncres more or less, subject to all legal highways, easements, rights-of-way, and other
resirictions of record

633201
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EXHIBIT B

Percentage Interest

Bujiding No. Address Percentage Enterest
i 16611 A Brownstone Court 2272
1 166138 Brownstone Couri 2272
1 16605C Brownstone Court 2272
1 16607D Brownstone Court 2272
2 16614 A Brownstane Court 2272
2 166128 Brownstone Court 2272
2 16608C Brownstone Court 2272
2 16606D Brownstone Court 2272
3 16621 A Brownstone Court 2.272
3 166238 Brownstone Court 2272
3 16615C Brownstone Court 2272
3 166171 Brownstone Court 2272
4 16624 A Brownstone Court 2272
4 16622B Brownstone Court 2.272
4 16618C Brownstone Court 2.272
4 166165 Brownstone Court 2272
5 16631 A Brownstong Court 2272
5 166338 Brownstone Court 2272
5 16625C Brownstone Court 2272
5 166271 Brownstone Court 2272
G 16634 A Brownstone Court 2272
6 166328 Brownstone Court 2272
6 16628C Brownstone Count 2272
6 166260 Brownstone Court 2271
7 16644 A Brownstone Court 220
7 166428 Brownstone Court 2272
7 16638C Brownstone Court 2272
7 166360 Brownstone Court 1272
8 16656 A Brownstone Court 2272
B 166648 Brownstane Court 2272
B 16662C Brownstone Court 2202
8 16658D Brownstone Court 2.272

633201
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EXHIBIT B (cont'd)

Perceninge Interest

Building No. Address Percentage Interest
9 16666A Brownstone Court 2272
9 166658 Brownstone Court 2272
9 16667C Brownstone Court 2.272
9 166681 Brownstone Court 2.272
10 16641 A Brownstone Court 2272
10 166438 Brownstone Court 2272
10 16635C Brownstone Court 2272
10 166370 Brownstone Court 2272
" 16663 A Brownstone Court 2272
¥ 166578 Brownstone Court 2.272
i 16659%C Brownstone Court 2.272
11 166610 Brownstone Court 2272

63120 1
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3\\9 @ SUPPLEMENTAL DECLARATION AND FIRST AMENDMENT
’3§) OF THE VILLAS AT OAK RIDGE CONDOMINITIMS

THIS SUPPLEMENTAL DECLARATION AND FIRST AMENDMENT (the "Supplemental
Declaration”} made this 28th day of January, 2005, by J&T DEVELOPMENT, LLC, an Indiana limited

Hability company ("Declarant"), 200500065414
KaTL TN chotre. ThoTana
. . ' A
WITNESSETH: JENNIFER ) HAYDEN
B}-28-2005 At 02:47 pa,
WHEREAS, the following facts are true: ANEND DECLA 26,00
A Declarant s the sole owner of the fee simpie title to the following deseribed real estate

lecaled in Homilton County, Indiana, to-wit;
See legal description attached hereto, made a part hereof and marked Exhibit A
(Hereinafler referred 1o as "The Clubhouse")

B. On or about September 17, 2003, Declarant executed a Declaration of Condominium
Ownership for The Villas at Qak Ridge Condominiums which was recorded in the Office of the Recorder
of Hamilton County, Indiana on September 17, 2003, a5 Instrument No. 200300096202, as supplemented
by a Supplemental Declaration recorded on November 5, 2003, as Instrument No. 200300} 14002, a
Supplemental Declaration recorded on April 29, 2004 as Instrument No 200400028281, a Supplementat
Declaration recorded on August 11, 2004 as Instrument No 200400056174, and a Supplemental
Deglaration recorded on October 26, 2004 zs Instrument No 200400073660 {collectively referred to
herein as the "Declaration”). Attached to the Declaration is the Code of By-Laws of The Villas at Ok
Ridge Condominium Ownership. The Declaration and By-Laws are incorporated herein by reference and
ail of the termms and definitions as described therein are hereby adopted and shell have the same meaning
in this Supplemental Declaration

C The Clubhouse is part of the Real Estate described in paragraph A of the recitals of the
Declaration.  Paragraph 21 of the Beclaration pravides that all or part of the Real Estate may be annexed
to The Villas at Oak Ridge Condominium Ownership, incorporated into the Declaration and the Owners
therenf become members of The Vilas at Oak Ridge Homeowners Association, Inc. in aceordance with
the conditions in parsgraph 21 of the Declaration and the filing of the Supplemental Declaration by
Declarant. All conditions relating to the annexation of The Clubhouse to the Tract of The Villas at Oalk
Ridge Condominium Ownership have Been met, and Declarant, by execution of this supplemental
Dectaration, hereby incorporates The Clubhsuse into The Villas at Osk Ridge Condominivm Ownership.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as {ofiows:

1 Declaration. Declarant hereby expressly declares that The Clubhouse and all appurtenant
easements, improvements, buildings, clubhouse, pool, parking areas and property of every kind and
nature whatsoever, real, personal and mixed, located thereon iy hereby annexed to and becomes a purt of
The Villas at Oak Ridge Condominium Ownership as if such originally had been included in the
Declaration, and shall hereafter be held, ransferred, sold conveyed and occupied subject 10 the covenants,
restrictions and provisions of the Declaratior, the Acl, the By-Laws, and the rules and regulations as
adopied by the Board of Directors, as each mey be amended from time to fime The Clubhcuse hereafler
and for ol purposes shall be included in the definition of "Tract" as defined in paragraph 1{w) of the

DeSbration. 511y ENTERED FOR TAXATION
Subject to final acceptance for transfer

w5001 28% ot Tan ___ M.of
Lol F5 778> Mt of Hamllton County
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2. Description of Buildings There shall be one (1} building containing the ciubhouse,
together with the pool and purking ares, ay shown on the Supplemental Plans for The Clubhouse. The
building is identified and referred to in the Supplemental Plans and in this Supplemental Declaration as
The Clubbiouse, The Villas at Oak Ridge Condeminium Ownership or the Tracl has eleven {11)
Buildings containing forty-four (44) Condominium Units and The Clubhouse.

3 Percentage Interest. The Percentage Interest of each Condominium Unit in the Tract (as
now defined) is as set forth in Exhibit B sttached hereto and made 2 part hereof, Exhibit B as attached
hereto is the correct listing of the Buildings and Units in The Villas at Oak Ridge Condominium
Ownership, such Buildings being Buildings 1,2,3,4,5,6,7,8,9, 10 and 11

4 Aceeptance and Rafification The acceptimee of a deed of conveyance or the act of
oceupancy of a Condominium Unit shall constitute an agreement that the provisions of the Suppiemental
Declarations, the Declaration, the Act, the By-Laws and any rules and regulations sdopted pursuant
thereto, as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, and all such provisions shall be covenants running with the lnnd and shall bind any person
having ot any time any interest or estate in » Condominium Unit or the Property as if those provisions
were recited and stipulated at length in each and every deed, conveyance, merigage or lease thereof,

3 Supplemental Plans The Supplemental Plans include floor and building plans and
elevations, and a site plan of the clubhouse and pool area prepared by SMH&T Consulting Engineers &
Surveyors, Inc., certified by Bruce E. Hagen, a registered professional surveyor under date of
November 22, 2004, all of which is incorporated herein by reference. The Supplemental Plans setting
forth the layout, location, identification and dimension of the clubhouse and pool srea identified in this
Supplemental Declaration are incorporated into the Declaration, added to the plans filed with the
Declaration, and have been filed in the Office of the Recorder of Hamilton County, Indiana in Horizontal

Property Plan File, as of _{Asd, 1% , 2005 as Instrument No. 2005000051 3

6. Miscellaneous.  Alj capitalized terms not defincd herein shail be defined as set forth in
the Declaration. To the extent not amended by this Supplemental Declaration, all other terms, provisions
and conditions of the Declaration remain the same.

[THIS SPACE INTENTIONALLY LEFT BLANK]

549061 2

Fr R Ty

Description: Hamilton,IN Document - Year.DoglD 2005.5614 Page: 2 of 6
order: villasofoakridge Comment:



EXECUTED the day and year first above written.

J&T DEVELOFPMENT, L1.C

By:

Printe AME 2 ;AQKHAME,
Title; EthQ\PAL.

STATE OF INDIANA }
}S8:
COUNTY OF H,jm LT A )

. Before me, a Notary Public in and for said County and State, personally  appeared
DAmes K. Bk Ay sed, by me known and by me kmown to be the Flicipl & of J&T
DEVELOPMENT, L1C, who acknowledged the execution of the foregoing SUPPLEMENTAL

DECLARATION OF THE VILLAS AT OAK RIDGE CONDOMINIUMS on behalf of said limited
liability compeny.

WITNESS my hand and Notarial Seal this 2 B_ day of TdnvA e% , 2005.

Notary Phblic
TrAp e £ Gocpugn T
(Printed Signature)
My Commissien Expires: My County of Residence:
JEARINE E, GOOGNIGHT
SatE hou Hff M ITHAS My Comesisgion Exphas
Juno 20, 206
\\x o r ""-'..
*,. R :?‘p 4,_1
N .h"- w "L “.
Py "r_..é \ o
AN TNy
z, Th%ﬁ‘.ﬁ. fentéprepared by: Tammy K Hancy, Attorney at Law, Bosc McKinney & Evans LLP, 600
’ g East Dttt Ee,rﬁ,—ﬂtc 500, Indianapolis, Indizna 46240
* Y )
64906 1

Description: Hamilton,IN Document - Year.DoclD 2005 5614 Page: 3 of 6
QOrder: villasofpakridge Comment:



EXHIBIT A

[Legal Description}

Part of the Southeast Quarler of Section 2, Township 18 North, Range 3 East in Washington Township,
Hamillon County, Indiana, being more particularly described as follows:

Commencing at @ mag nail in the centerline of Oak Ridge Road at the Southeest corner of sajd Southeast
Quarter Scction; thence North 00° 127 36" East {Assumed bearings & basis for this description) along the
cast line of said Quarter Section, a distance of 102 73 fect; thence North 90° 00° 00" West, a distance of
8500 feef to an angle point on fhe boundary of Common Area 3 of the Villas at Ouak Ridge
Condominiums, the Sccondary Plat of which is recorded as Instrument Number 2003-96190 in the
Hamilton County Recorder's Office and the Point of Bepinning; thence the following three {3) courses
along the boundary of said Common Area 3; 1) South 83° 57 59" West a distance of 43 76 to o non-
tangent curve to the right, said eurve having a radius of 100.00 feet and a central angle of 63° 147 02" 2)
thence along said curve an arc distance of 110 35 feet {said curve being sublended by a chord bearing
North 71° 237 53" West and a chord distance of 104,85 feet) 3) thence South 50° 13° 087 West,  distince
of 25.00 feet to a point on the Northerly Right of Way of Greensboro Drive per said Secondary Plat;
thence along said Northerly Right of Way line North 39° 46° 52" West, a distance of 54.59 feet lo the
southeasterly comer of Common Area 2 of snid Sccondary Plat; thence the following two (2) courses
elong the easterly boundary of said Common Area 2; 1) North 27° 49° 26" East, a distance of 12,60 feet to
a non-tangent curve 1o the loft, said curve having a radius of 87 00 feet and 4 central angle of 28° 417 48"
2) thence along said curve an arc distance of 43.57 feet (said curve being subtended by a chord bearing
North 25° 35" 55" East and a chord distance of 43.12 feet{ {o the southwest comer of the Plat of Survey of
Building 1 of the Villas at Qak Ridge, the plat of which is recorded as Instrument Number 2003-9619] in
the office of the said recorder; thence South 90° 00" 00" East zlong the South linc of said Plat of Building
1 a distance of [7293 feet lo the southeast corner of the said plat of Building 1, also being on the
boundary of said Common Arca 3; thence South 06° 127 36" West along the boundary of said Common
Area 3 a distence of 104.83 feet to the Point of Beginning, containing 0.421 acre of fand, more or less,

649061
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EXHIBITRB

Percentage Interest

Building No. Address Percentage Interest
[ 1661 LA Brownsione Court 2272
1 16613B Brownstone Court 2272
1 16605C Brownstone Court 2272
1 16507 Brownstone Court 2272
2 16614A Brownstone Court 2272
2 166128 Brownstone Court 2272
2 16608C Brownstone Court 2272
2 16606D Brownstone Court 2272
3 16621 A Brownstone Court 2272
3 166238 Brownstone Court 2272
3 16615C Brownstone Court 2272
3 16617D Brownstene Court 2.272
4 16624 A Brownstone Court 2272
4 166228 Brownstone Court 2272
4 16618C Brownstone Court 2272
4 15616D Brownstone Court 2272
5 16631A Brownstone Court 2272
5 16633B Brownstone Court 2272
5 16625C Brownstone Court 2272
5 16627D Brownstone Court 2272
6 16634A Brownstone Court 2272
6 166328 Brownstone Court 2272
6 16628C Brownstone Court 2272
6 16626 Brownstone Court 2272
7 16644A Brownstone Court 2272
7 16642B Brownstone Court 2272
7 16638C Brownstone Court 2272
7 166360 Brownstone Coust 2272
8 16656A Brownstone Court 2272
B 166648 Brownstone Coust 2272
8 16662C Brownstone Court 2272
8 16658D Brownstone Cowt 2272

64906.1 Page 1 6f 2
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EXHIBIT B

Percentage Interest

Building No, Address Percentage Interest
9 16666A Brownstone Court 2272
9 166658 Brownstone Court 2272
9 16667C Brownstone Court 2272
0 166630 Brownstone Court 2272
10 16641A Brownslone Court 22712
10 166438 Brownstone Court 2.272
10 16635C Brownsione Court 2272
10 166370 Brownstone Court 2.272
11 16663 A Brownstone Court 2272
1t 166578 Brownsiene Court 2292
11 16659C Brownstone Court 2272
il 16661D Brownstone Court 2272

Clubhouse 16601 Brownstone Court
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