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DECLARATION QF THE WILSON
HORIZONTAL PROPERTY REGIME

THIB DECLARATION OF THE WILSON HORIZONTAL PROPERTY REGIME
("Declaration™, made this .l day of (Ocjedsr . 1988, by THE WILSOH '
APARTMENT COMPANY, INC., an Indlana corporation (Declarant™, :

wHEREAB, there exists a certaln spartment devalopment known as The Wilson .
Apartments, eonaleting of certain real egtate desoribed in Exhibit A sttached heretoand - -
made a pact hereol and all Improvements located thereon (hereinafter collectively onlled o]
the "Real Estates and, .° . . e
.. WHEREAB, Declnra.nt!a the owner In fde aimple of the Heat Estate by virtue ofa Lo
* sertaln Warranty .Deed resorded as Inat:nmant N‘o. :Q 11190 In the ofﬂce of the : -
Recordnr of Mulcm County, Indiana; and, . T

‘WHERRAS, Declatant desires to create upon tha Real Bstate a horizontal property
reglme in-agsordance with the provisions of the Horlzontal Property Act of the Btate of
- lediana by réecrdation of this Declaration; -

NOW, THEREFORE, Declarant heteby makes this Dealarstlon and declaras that the
Real Estate shall be a "Horlzontal Property Regime" as provided In the Act, subject to
and in acoordanes with the following terma and conditions: .

ction 1. Defini tlonﬂ. ‘The following terme whenever uged in this Deolgration ghal
have the following assigned meanings:

{a) "Act" means the Horlzontsl Property Act of the State of Indiana, Aots 1083, ~
Chapter 349, Sectlone 1 through 31, 83 amended. Tt

() "Assoolation® means the Ineorporated assooiation of Co-Ownau of ‘the Co
Regime, more partioularly deseribed in Seation 8. .

{¢) "Board of Directors” means the governing body of the Asscclation alocted by -i
the Co-Owners in aceordance with the By-Laws, and shafl be monymous
with the tarm "Hoard of Directors” a3 used in the Aot.

{@ “Buliding" shall mean a single atructure whloh contains more than one’
_. Dwelling Unit.

(o) "By-Laws" means the Code of By-Laws of 'l‘he Wﬂsnn Co-Ownars Amoiatioa,
Ine,, an Indiena not-for-profit corporation, providing for the administration
and mansgement of the Association, & triw copy of which !s attached to this
Deelmtionmdlneo:pontedhere!nbyreferenee. fo tis

©{#) "Common Afeas® mesns the Generul Common Auas‘al deﬂnad in Seotlon & of =& 7
: thhMmﬂonmdtheLimltedArmudaﬁudhyB@nﬂmSot AT
Deolaration, éﬁﬁ“ _ W 7
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"Common Expenses” means expenses of administration of the Assooiation. e

expenses for the upkeep, meaintenance, repalr and replacement of the Common
Aress and all other costs and expenses inemred by the Asscolation for the
benefit of the Common Areas or for the common tenefit of all Owmers,

"Co-Owners" means all of the Owners of all the Dwelling Units in the Regime,

"Daalarant” means The Wilson Apartment Company, ino, and any sucoessor or
assignee of Its interest In all or any part of the Tract or in this Declaration
under an Ingtrument or ingtruments which expressly state that the sucoessor
ot asslstxlaee thereunder shall become the Deelarsnt for purposes of thia
Declaration,

"Dwelling Unit" meens any individual regidential unit within the Regimé which

19 to be transferred to an Owner for exclusive oecupency by said Owher or its

suocessors or agsigns, each individual mnit belng more particularly desorlbed --- -

and ldentified on the Plans and In Bections 2 and 3 of this Deolnration.

“General Common Areas" means those Common Areas the use and enjoymant .

of which Is ngt lmited to certein Dwelling Units, as further deam'lbed and
dafined In Bection 4 of this Declaration.

"Limited Arm" meeans those Common Areas, the use and enjoyment of w\lch
is Ilmitet(il to & certain Dwelling Unit or Units, as defined in Section § of thla
Declaration.

"Manag!ng Agent” means any persen or entity to which the management
responsibilities of the Association -are delegated undar Section 12 of this
Declaratlon,

Wu“ means the holder, Insurer, or guarantor of any first mortgsge on
any Dwelling Unit.

"Owner® means 8 person, firm, corporation, partnership, assoclatlon, trust or
other legal entity, or any combination thereof, which owna tha fee almple title
to & Dwelling Uni'y provided, that persons or entities owning s single Dwelling
Unit ea tenants In common, joint tenants, tenants by the entireties, or any
form of jolnt or divided ownership, shell be deemed one Owner for purposes of
this Daolaration,

"Pergentage Interest” rieans the percentage of undivided Interest in the fee h

slmple title to the Common Areas and Limited Areas appertaianing to each
DwelllngumUnlt, as determined In sccordance with Bectlon 6 of this
Declaration, . . . :

¥Percentage Vote" means that percantage of the tolal vote accruing to all of

exerclsable by the Owner thereof, as daseribad In Sectlon
Declaration lml !nthe BrLam. :

the Dwelling Units which is applleable to each partieular Dwalllng U:tlt t‘h?‘i;




{r} “Plans” means the floor and bullding plans .f the Bulldings and Dwelling Units - = )

on the Real Estate and the site plan, s.riey and elevation plan of the Real
Estate and Bulidings, duly certified by a registered architeat or llcensed
professional engineer.

{8} "Property” means the Real Estate and appurtenant easements, the Dwelling

Units, the Buildings, and all other improvements of every kind and nature -

) whatsoever, now or hereatter located upon the Reel Estate after annexatlon
. to the Regime, and used in connection with the operation, use and enjoyment
of the Regime. .

() "Regime" means the Horizontal Property Regime created by this Declaration,

Section 2. Dsoription of Dwelling Units, The Res! Estate contalns eight (8)
Dwelling Units, as shown on the Plans recorded et the time of reocording- of this

Declaration, as further described In Section 30, hereof, Sald Dwelllng Units are -

identifled end referréd to In the Plans and in thig Deolaration as Dwelling Units
pumbered 1 through 8, Inclusive, The legal description for each Dwelling Unit shall
consist of the numeric designation of the particulsr Dwelling Unit and referance to this
Deolaration -and any pelevant Amendments then of record. Each Dwelling Unit shail
consist of all space within the boundaries theraof (as hereinafter desorlbed) and all
ftixtures, facllitles, utilitles, equipment, appliances, and structural components within
sgid boundsries which are designed or Intended to be solely and exclusively for the

enjoyment, use and benefit of the Dwelling Unit. Not included in any Dwelling Unit are

those fixtures, fecli'ties, utilitles, equipinent, appliances, and struotural eompaonents
designed or intanded for the use, berefit, support, safety or enjoyment of more than one
Dwelling Unit, or which may be necessary for the same, or which are specifically defined
or desoribed herein ag General Common A-~eas or Limited Areas; provided, however, that
all fixtures, equipment and appllances designed or intended for the exalusive enjoyment,
use and benefit of a Dwelling Unit shall constitute a part of such Dwelliny Unit, even if
the same av2 located wholly or partly outside the boundaries of such Dwelling Unit.

Section 3. Boundaries. The boundarles of each Dwelling Unit shall be as shown on
the Plant. The vertical boundaries shall run from the Interlor, untinished surfaces of the
floors to the Interior, unfinished aurfaces of the cellings, and the horlzontal boundarles
shall be the interior, unfinished surfaces of the common walls and exterior wells and the
unfinighed interlor surfaces of the doors and windows of each Dwelling Unit, except that
all glass, screens and air conditioning units shalt be deemed a part of the Dwelling Unit,
In the event that any horizontal or vertical boundery llne as shown on the Piang does not
coineide with the actual locatlon of the respective wall, Floor or roof of the Dwsliing
TUnit because of inexactnass of construetion, settiing after construction, or for any other
reasons; the boundary iines of each Dwelling Unit shall be deemed to ba and treated for
pucposes of ocoupancy, possession, maintenance, decoration, use and enjoyment, as in
acoordance with the actual existing construotion. In such case, permanent easements for
exclusive usa shall exlst in favor of the Owner of each Drelling Unit In and to such space
lying outside of the boundary lines of the Dwelilag Unit as indleated on the Plans, but
wlthin the walls, floors, and cellings of the Dwalling Unit as thusme may actually exlst.

4. (Qeneral Common Areas, General Common A-.-eas shall lncluda the

Saction 4,
following, except to the extent otherwiss specifically designatod in Seetion %3500 5 as .

bein¢ within a Dmlung Unit oF &8 Limtted Arem N




(a} the yards, gardens, open spaces, fences, :nd lundsceping;
(b) sidewalks, driveways, and unanclosesd parking areas;

{o) axterfor lghting fixtures end olectriesl service, except where separately
metered to a particular Dwelling Unlts

(¢} electrloal, gas, water, santtary sewer, telephone, and cable television lﬁaa,
mains, plpes, duots, conduits, wirlng &nd Insulation;

(e} Iinteriors of all structural walls and floors, inciuding all exterior wells and
attie space, walls betweon horlzontally adjacent Dwelling Units, and ﬂum
between vertically adjacent Dwelling Units;

foundaﬁons. roofs, exterior wall surfaces of Bulldings, and sll other struotural

elements au somponents of the Bulldings)
. {g) storage areas, If any, located outalds of the Dwelling Units; provided, thei the

.. allocation and use thereof shall be governed by such reasonable and . .

non-diseriminatory ruleg and reguiations as the Board of Directors shall adopt
~ from time to time In aceordence wlth this Declaration. _

(h}) all othar struatures, areas, and facilitles not expressly defined as I.imlted
Areas In Section § or expressly Ineluded within the Dwelling Units by
Beotions 2 or § of this Declaration.

Sectlon 6. Limited Areas. Limited Areas shall sonsist of the folldwings

() En‘canceways, Walkways, ete. The entranceways and hailways through which
aecesa to a Dwelling Unit is obtalned are limited to the use of the Dwelling
Unif or Dwelling Units served by such entranceway. The walkways and
gtaitways used for aceess to particular individual Dwelling Units are Hmited
to the use of ths Dwelling Units go served.

(b) Patios gnd Balooniss. The patios, baleonies, and porehes, are imited to the
use of the Dwelllng Unit or Dwelling Units to which they are appurtenant.

n 8. Ownership of Comm e Interest. In commection
with and as an inseparable part of the ownership of asch Dwelling Unit, each Owner

thereof shail have an undivided 'nterest in the Common Aress as tenant in common with |

all ather Owners, suoh intereat w be 2yual to the Percentsge Interest applicable to the
Dwelling Unit. The Percentege Interest in the Common Aress applicable to each
Dwelling Unit shall be one divided by the total number of Dwelling Units in the Reglm--
or 12,56%. .

tion 7. mbe n and P Yote. In connectlon wlth and

part of the owneuhip each Dwenlng Unit, ezch Owner shall ba a |

member of the Assooiation and shall have a Percentage Vote, which he shall be entitled
to Gast at sach meeting of the Assoclation on asch matter on which the Co-owners may

-vota under the terms of this Declaration, the Artlolesa of Inoorporetion of the

,Auoclatlon, or the By-um. 'l‘he Pmontage Vote sllocsble to each ch Unt £




all matters upon which the Co-Owners are entitled to vote shall be equael to the _ -
Percentuge Interest appertaining to esch Dwelllng Unit as determined by Section 8.
Unless otherwise stated in the Act, the By-Laws, or this Declaration, matters to be
undertaken or performed by the Association shall be so undertsken or performed upon the
approvel thereof by » majority of the Percentage Vote represented at the meeting of the
Assoclation at whizn such matter i3 considered (provided a quorum is present),

Section 8. Association of Owners. In order to provide for the maintenancs, repair,
replacement, administration and operation of the Property and in compliance with the
provislons of the Act, an association of the Co-Owners of the Dweling Units in the
Regime has been or shall be ereated by Dselarant, to be knowh as The Vilson Co-Owners
Asgociation, Inc. (herein referred to as the “Assoolation"). Each Owner shall ba =
member of the Association, but membership shall terminate when sugh person oanses to
be an Owner, end such membership shall automatically transfer to the new Ownar along
with the transfer of the Dwelling Unit, whether or not such transfer is stated In the
eonveysncing instrument. Daclarant shail appoint the members of the injtial Board of -.
Directors of the Assoclation, which shall aonirol during the period of its ineumbency all: |
matters which would be within the authority of either the Assoclation or the Board of w
Directora under this Declaration, the By-Laws, or the Act, except that oertain powers
ineluding the power of essessment shall ba ihmited as provided In the By-Taws. Rach
Owner ghall eonfer and shzll ba deemed to have coufarred upon Declarant an irrevocable -
proxy (which shall be deemed to be coupled with an interest) tc vote in such Owner's g
name, place, and stead on any and all maiters on which the Co-Owners or any of them
are entitied to vote under this Declaration, tiw By-Laws, or the Artieles of Incorporation
of the Association. BSald Initial Board of Dirsotors shell serve unt the timc when
Declarant turng over control of the Regime to the Co-owners, which shall take place no
Ieter than the earliest to oeccur of the following eventst

(8) One hundred twenty (120) deys after & tute! of twelve (12) Dwelling Units In
the Reglme have been sold by Declarant; or

{b} ﬁ; i¥fth annlverseary cf the date of this Declarstion.

The Irrevocable proxy conferred upon Declarant shali terminate as of the date of sueh
transfer of control, and at such time, Declarant shall make available to the Assoofation .

all bocks, records, plans, and other information in its possession regarding the sotivitles : =
of said Initlel Board of Directors end the operation of the Regime prior to such turnover, ‘
Thereslter, the Asycolation shall eleet a Board of Directors annually in accosdrnce with -
and as prescribed by the By-Laws, and may take any other actions with respect to aontrol et
of the Regime provided for by this Declaration, the By-Laws, or the Act. The Board of s
Direotars shall be the governing body of the Assoclation, representing all of the Co-
Owners in providing for the management, maintenance, repair, replacement and upkeep A
of the Property. e

Section 8. Encroachments and Essoments for Common Areas. If, by reason of the
iocation, construetion, settling, or shifting of s Dwelling Unit, a Common Ares now

ensroaches or shall hereafter encroach upon any Dwelling Unit, then in suck event an

easement shail be deemed to exlst and run to the Co-Owners and the Assoofation for the

maintenance, use and enfoyment of such Common Area. Each Owner shall have an

mm(e‘:lt in common with each other Owmer to use all Genaral
te Y -




Section 10. Eagements for Operation. A transferable easement Is reserved In favor . "
of the appropriate vtilities and their agents, for ingress and egress for purposes of .-
Instailation, replacement, repairing, and malntaining of utflities lines, mains, and other
neceseary faollities and equipment within the Reglme, including, but not lmited to,
water, sewers, gas, talephones, and electricity provided, however, nothing herein shall -
permit the installation of sewers, eleotrle lines, water linss, or othar utilitles, except a5 - v
designed and approved by Declarant prior to turnover of control of the Assoolation oras -
therealter may be approved by the Board of Direetors, nor permit substantiel impalrmant R
of any Owner's use and enjoyment of his Dwelling Unit, end the grantee of any such . et
easement rights shall be responsible for repair or restorstion of damege to any Property cf
caused by ita activity pursuant to such easement rights. Declarant and the Association,

- of either of them, shall have the right to grant such other sasements, licenses, and
iiggltls;of-ﬂway a8 may be necessary for the proper operation and maintenance of the
8! 8 . ’

Seation 11, 'Restrictions on Use. The follc#ing restrictions apply to the use and -.
. enfoyment of the Dwelling Units, General Common Areas, Limited Arsas, and othet

{a) All Dwélling Units shall be used explusively for residentlal purpases and i
. occupaney for a single family, and no lease shall demise any Dwelling Unit for
s term of less than six manths, except as otherwise provided In Section-21 of -
- this Declaration. : . -

(b} - No edditional bifldings nor sny additions thereto or extericr or structural e
moditications thereof shall be conatructed within the Regime, othar than the .
Bulidings designated in the Decleration and as shown on the Plans filed with
this Declaration or any Amendment.

{¢) Nothing shall be done or kept in any Dwelling Unit or in the Common Areas
which will ¢ause an inerease in the rate of insurance on any Bullding  or the
contents thereof. No Owner shail permit anything to be done or kept in hia
Dwelling Unit or In the Common Areas which will result In a canesllation of
ingsurance on any Bullding or contents thereof, or which would be in violation
of any law, ordinange, rule, or regulation of any duly constituted s
governmental authority or any publiely regulated utitity. - T

{d) No waste shall be commltted In the Dwelling Units, -General Common Aress or
Limited Areas.

-

{e) No Ovwmer shall cause or permit anything to be hung or displayed on the
-outside of tha windows oz placed on the outsids walls of & Building, or on or
upon any baloony or patio, and no sign, awning, eanopy, shutter, radio or
televislon antenns, or other attachment shall be affixed to or plesed upon the . -+,
exterior walls or roof or any othes part of the Buliding, without the prior B
written sonsent of the Board of Dirsctors, . _ e

. @} No animals of any kind ghall be ralsed, bred, or kept In any Dwellint Unft orin .

- the Common Areas, exaept that small pot dogs, eats, or customary household ;
pets may be iept in & Dwelling Unit, providad that such pot is not kap', bred, .
or maintained for any commercial purpose, arid does not creats o e,

BEOTOTTYI
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eatablished by the Boai‘d of Direotora.

The Board of Directors may adopt such other rules and regulaifons regarding -

pets as it may deem anpropriate, and In the svent that In the Judgment of the
Board of Directors, any pet s eausing or creating a muisance or unreascnable
disturbanee or noise, such pet shall be permanently removed from the
Property upon writtan notice of such determination by the Board of Directors.

Nothirg shall be done or permitted In ary Dwelling Unit which will impmr the

struotural integrity of any Bullding or which would structurally change eny
Bufiding, except a8 otherwise expressly provided in the Declaration o these

By-Lawss nor shall any Dwelling Unit be used in any manner which.causes or

threatens injury to the reputstion of the Regime or to cause nuisancs,

annoyance, inconvenience, or damage to other Owners or tenants of any

Building, including, without Umiting the generality of the foregoing, noise by
the tse of any mugical instruments, radle, TV, loud speake'u. eleetrleal
equipment, umplmers, op other equipment or machines.

‘No clothea, shaau. blankets, rugs, laundry, or other slmﬂm- objecu or -
. materlals shall bs hung out or exposed on any part of the Common Aireas, The !
Common Areas shall be kept free and clear of rubbish, dehris, and other =
unaightly material by the Oimm, except a8 to apecific areai deaigned top

temporary storage
No induntry trade, or other eommarela] or organized rellg!ons activity,

educational or otherwiss, whether designed for proflt, altruism or otharwise, .

shell be conduoted, practiced, or permitted on the Froperty,

No "Por Sale", "For Rent® or "For Lease" signs, nor any window advertislnr
display of “any kind shall be maintained or permitted on sny part of ‘the
Property, without the prior consent of the Board of Direetorsj provided,

however, that the right ls r~served by the Declarant and the Board” of
Direators to place or aflow to be placed "For Sale” or "For Leage" aigns on-any }

unsold or unoceupled Dwelling Units.

All Owners and members of thelr tamilies, thetr guests, or invitees, all lawful
occupanta of eny Dwelling Unit and all other persons entitled to use the same

‘#nd to use and enjoy the Common Areas or any part thereof, shall observe and -

be governed by such rules and regulations &s may from time to time he issued
in writing by the Board of Directors governing the operation, use, and
enjoyment of the Common Aross.

No Owner (other than Declarant) sheil be allowed to plant trees, landscape, or * -
to do any gardening in any of the Common Areas, except with the written

eonsent of the Board of Directors.

All trash or refuse shall be atored in appropriate containers inside ‘the
Dwelling Unit (including garage) or designated trash receptacles, and such
aress shall be kept accessible for the’ regulnr trash coueution ayatem




Section 12. Maintenance, Decoration, Repalrs and Replacements.

A, Common Areas. The Association will be responstble for the maintenance,
repair, decoratlon, restoration, and replacement of the Common Areas. Maintenance,
decoration repairs, and replacements of the Common Aress shall be furnished by the
Association and the cost thoreof shall be part of the Common Expenses. The Association -
may eigot fo delegate such dutles to a Managing Agent and may enter into a management
contract for such purpose, provided that such agent and the terms of such contraet are
spproved by a majority of the vote presemt or represented at any meeting of the

. Association, and further provided, that tha term of any such management contraet shall
tot exceed- three (3) years and must be torminable by either party without cause and
- without payment of a termination fee upon no more than ninsty (90) days wrltten notice
to the other party. Declarant or an entity affiliated with Declarant shall serve as the
' Maneging -Agent for the Regime so long as Declarant retaing control of the Asscelation,
‘and ahall perform all property management funetions on behalf of the Asgociation. Any
menagement contract or any other contract made or which is deemed to grise between -
the Assooiation and Declarant (or any affiliate) shall be terminablé by the Associatlon ° - T
withiout causs and without pensity upon thirty {30} days’ written notice at any time. The Y
Board of Directors has the right to adopt guch rules and regulations concerning the . B
matntenance, repairs, use and enjoyment of the Common Areas as it deems appropriate, s
{naluding the appointment of ecommittees to oversee the same. The Board of Directors . S
_gnall have the exclusive right to determine the outside deoor of each Dwelling Unit, . . .~
tneluding without limitation the color and type of palnt and all other decor appurtenant -
to the exterlor of each individual Dwelling Unit. e o

B. Dwelling Units. Each Owner shall control and have the right to determine the
interior decor of his Dyelling Unit, but this shall not include the right to make struetvrd
chienges to the Dwelling Unit'or other changes prohibited under Bection 11 or Seetion 13
hereof. No aot or omission whish constitutes waste shall be committed or guffered in or
upon any Dwelling Unit, the General Common Areas, or Limited Aross. Each Owner
shall maintain and repair at his sole cost and expense all fixtures, nppiiances, equipment,
and other improvements constituting a part of his Dwelling Unit under Sectlons 2 and 3
hereinabove, and each Owner shall promptly repair any condition or defect exlsting or
oceurring in his Dwelling Unit which, it not repaired, might adversely affect any
Dwelling Unit, General Common Area or Limited Area. The Board of Divectors and the - ~ - |
Managing Agent shall have the right at reasonabla times and upornt reagsonable prior notlas 3
{excapt in cases of emergency in which case no notice ghall be required) to enter into the
Dwelling Units and the Common Areas adjacent to each Dwelling Unit to replace, repair,
and maintaln such Common Arsas, In the event that any Owner falls or 18 unable to
malntain or repair any condition or defect for which he in responsible and the Board of =~ -
Directors or the Managing Agent have a reasonsble basis for belfeving that such uE
aoadition or defect has caused or threatens to cause Immediate and substantial harm to’ i
any person OF to any property outside his Dwelllng Unit, the Board of Directors and the
Managing Agent shall each have the right to enter such Owner's Dwelling Unit to remedy
or repalr sush condition or defect, and any costa or expenses ineurred in connection |
therewith (Including attorneys fses) shall be payable by such Owner upon demand by the
Board of Directors or the Managing Agent. Nothing hereln contained shail be construed
to represent a contractual liability to any Owner on tha part of the Daclarsnt, the
Assoafation, or the Baard of Directors for maintenanae, repair, or repiacement of eny -
_ Dwelling Unit, Generat Common Aress, or Limited Aress, and the liabliity of the
- Assosistion, the Bosrd of Directors, and the Managing: Agent in this regard shall be -

5 A .y %




Wmited to daragas resulting from gross negligence, recklessness, or Intentional
misconduet, unless otherwise provided In the management contract in thy case of the
Managing Agent.

Section 13. Alterations, Additions, and Improvements. No Owner {other tsan
Deolerant) shall make amy alterations, add'tions, or Improvements to the Common Aresy -
without the prior written approval of the Board of Directors, nor shall any Owner make -
any alterations to his respective Dwelllng Unit which would Impai~ the safety thereof, or
which would substantlally aiter or adversely alfect any ntpustural portion of any Dwelling
Unit or impair any easement or hereditament, without the unanimous congent of the Co-
owners, Any alteration, addition, or improvement mada by any Owner wholly or In part
. putgide his respective Dwelling Unit with the consent of the Board of Directors shall
remain the property of that Owner and shall be owned, maintained, and insured by that
Qwner ss part of his Dwelling Unit and deemed & pari thereof for purposes.of this
Declaration. Upon the sale of his Dwelling Unit, such alterations, additions, or
{mrsovements shall be transferred aleng with such Dwoelling. Unit, and the purchaser shail = -~
be deémed to assume. the prior Owner's maintenance and insurance obligations. 1f, in the
‘vessonable digoretion of the Board of Direstors, such alteration, addition, or .
improvement s not being properly mialntained, the Board of Directors or Managing Agert-
may perform any negessary maintenance work if such condition f8 not corrected by such
Owner within ten (10) days after notlce of such determination by the Board of Directors,
and sich Owner shall be Hable for all costs incurred in connection with suech
maintenance, inaluding attorneys' fees inowred for collection of the same.

Sectlon 14. Agsessments,

A. Liabllity for Assessments. As of the fiest day of tha first month follewing ita
addition to the Regime, each Dwelling TUnit and the Percentags Interest appurtenant
thereto shall ba subject to the Regular Assessments and speclal Aszessments for Common
Pxponses s provided in this Section 14, and all such Assessments shall eonstitute liens
upon each Dwelling Unit and appurtenant Percentage Intereat as of the date of
determination of eseh such Assessment by the Assoclation, as further provided and
described in the By-Laws. The date(s) on which Assessments are due and payable shall be
as spoeified In this Declaration or the By-Laws, or i not so specified, then as determined
by the Board of Directors. In addition, esch Owner shall be personally liable for the
amounts of any and sll Assessments which become due and payable ducing the period in -
which such Owner holds title to a Dwelling Unit, No Owner shall be personally Hable for
eny Assessments which firat beeame due snd paysble prior to the time such Owner took
title to a Dwelling Unit unless he expressly assumes such Mability, except as may
otherwiss be requirad by the Act. However, & codveyanca by an Owner of his Dwelling
Untt shail not operate to relesse or limlt the itahility of an Owner for Assessments
becoming due and payable while such Owner holds title to a Dwelling Unit. The llen of
any Assessmont shall be subordinate to any first mortgage on any Dwelling Unit which
wes recorded before the time when asld Assepsment first became delinquent,
Notwithstanding any other provision of this Declaration or the By-Laws, the Declarant
shall not be lable for any Assessment on any unoccupled Dwelilng Unit(s) owned by -
Declarant until the later ofi {i) twenty-three months from the date of this Declaration, -
or (It} the date on which Declarant turns over control of the Assoslations subjeot howsver
to the obligation to maks up any defloits of the Assosiation during such perifod and to any

aontrery provision of the Act. - . e
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B. Collection of Asgessments, Each Assessment shall be due and payable within =~ -

ten (10} days of the due date thereof as speclfied in thia Declaration or in the By-Laws, E
or if not so specified, then within ten {10} days of any due date(s) determined by the
Board of Directors, and the date marking the end of the applicable time period allowed
terein for the payment of such Assessment is hereby termed the "Delinquency Date”,

. Any Assessment which ls not paid in full by the Delinquency Dave ghall be deemed -
delinquent without further notice or #emand to the defaulting Owner, and shall bear o
‘interest on the unpald balance tnereof from the Delinquency Date until fully paid, ata .
rate of interest equal to eighteen percent (18%) per annum. In the event that'any costs
or expenses, including attorney's fees, are incurred by or on behsif of the Assoclation
with respect to the recovery or collection of any delinquent Assessment, all such costs

. and fees shall be due and payable immediately by sush delinquent Oumer and shall bear .

Interest from the dates Hourred until pald In full, at a rate of interest equel to eighteen . - - T

(18%) per anoum. All interest and ail costs and expenses payable hereunder with respect : 2
to a delinquent Assessment shall be sdded to and desmed 4 part of such delinquent
Assessment wnd shall eonstitute & lien on the. delinquent Owrer's Dwelling Unit snd
Percentags Interest as of the date on which such dellnquent Assessment first.bacame a. L.t

‘en. In the event that any Assessment is not fully paid on ar hefore the Delinguency -~ -
Date, the Assoclation shall be entitled to accelerate and declare due and payable in full
all instaiiments of Assessments due for the yeer in which such delinquéncy ocours, and to
enfor¢e peyment of the same by forecloaurs-of sald Hen and/or uther appropriate Jegal
proceedings in aceordance with the laws of the State of Indlana, Any such ifen against 2 B
Dwelling Unit and {ts & yrcentage Interest shall be subordinate to any first Mortgage - -
covering sueh Dwelling Unit and ita Percontage Intereat If and to the extent such
Mortgage was recorded prior to the due date of the delinquent Assessments,

Beotion 15. Insurance. ' S F
A. The Assoclation shall obtain fire and extended coverage insurance Insurlag all i
Dwelling Units In the Regime Including all fixtures, appliances, and other improvements
installed and sold by Declarant as a part thereof, and all Common Areas in the Reglma,
in an amownt equal to the full replecement cost thereof from time to time, as
determined by & qualified appralser. Such Insurence shall be In the form of a master
casualty policy for the entire Regime and shall contain the foliowing endorsements, If
gnd to the extent obtainable at a reasonable cost In the State of indiana: (i) replacoment
coaty () inflatlon guard; (i) demolition cost, contingent Habillty, and Increased - S
sonstruction cost in connection with bullding code requirements; (iv) steam boller T
coverage (If applicable); and (v) all metters eustomarily covered under a "gpecial -
condominium endorsement, Al such policies shall provide thst notwithstanding any
provision thereof giving the insurer an electlon to restore damage In lleu of a cash
gettlentent, such option shall not be exercisable in the event the Owners do not elect to
restore pursvant to " -otion 17. In the event that all or any portion of the Regime shall
be determined to be 1n a flood hasard zone, the Assoclution shell also dbtain a master
potiey of flood insurance on &ll Dwelling Units and Common Areas within suoh flood
hazerd zome, in sn smount &t least equal to the lesser of 100% of the ourrent
replacement cost of &ll insurable property within the flood hasard ares, or the maximum
coversge available for such property under the National Flood Insurance am. The .
amount of coverage shall ba Increased from time to time to cover all addit to the .
Regime, and ail such policles shell meet the requirements of Subsection E. of this
Ssotion, The proseeds shall be paysble to the Assoolation, who shall hold and apply such
ptoceeds as trustee for the individual Owners and Mortgegess, as thelr pespective
. N St " e o - K o
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interssts shall appear. ‘The proceeds shall be used or disbursed only in accordance with
the provisions of this Saction 15 and of Section 17 of thiz Declaration, ea applicable, and
gny surety bond or bonds cbtained by the Board of Directors covering the officers of the
Regime as provided in subsection D of this Section shall specifically include protections
for any Insurance proceeds go recelved.

B. The Association slso shall obtain comprehensive publle lability Insurance
togethar with Workmen's Compensation Insurance, employers linblilty insurance, and such
other ltubllity insurance, with such coverages and limits, as the Board of Dirsctors deams
appropriutey provided, howaver, that publle liabllity insurance shall have llabliity 1imits
of not lass than One Mililon Dollars ($1,000,000,00) single limit coverage for personal
. injuey and Two Hundred Fifty Thoussnd Dollars ($260,000,00) single limit coverage for
property. damage; and provided further, that ali such polloles shall meet the requirements
of Subssction E of this Bection 15. BSuch insurance ghall inure to the bensfit of each
indlvidual Owner, the Association, the Beard of Direotors, end any managing agent or
company actng on behal! of the Aseoolation. The individua! Owners, as well as eny
lessees of any Owners, shall have the right to racover losses insured for their benefit.

C. Eaeh Owner shall have the right to.purchese axv additional ingurance as he may -
deem necessary, and each Owner shall be solaly responsible for loss of or damage to the
contdnts of his own Dwelilog Unit, however eaused, insluding all tioor and wall coverings,
. sppliances, fixtures, and betterments instailed by the Owner, and for loss of or damage
to any of hia personal property, whether or not stored or kept fn his own Dwelling Unit,
Each Ow::her shall be solely responsible for obtaining his own Insurance to aover any sueh
loss and risk.

D.  The Assoclatfon shall chtaln & f{delity bond indemnifying the Association, the
Board of Directors, arid the Co-Owners for loss of funds resulting from fraudulent or
dishonest acts of any employee or officer of the Association or of any other person
haodling the funds of the Association or the Co-Ownets, which bond shall be written in an
amount sguel to at least One Hurdred Fifty Percent (150%) of the annual Comtmon
Expenses.

B. All policles of insuranee of the character deseribed In subsections A and B of
this Seetion 15 shall contain an endorgement or clause whersby the Insurer walves any
right to be subrogated te any clain against the Assoclatlon, its officers, the Bosrd of -
Divectors, the Declarant, any Managing Agent, their respective employees and sgents, or
the Owners, and shell further contain a clauss whereby the Insurer waives any defonzes
haged on mcts of individual Owners whose interests are insured thereunder, and shall
cover olaims of one or more Insured partles against other insyred perties. All sush
poticien shall name the Assoclstion, for the use and benefit of the Owners, as the insuredy
ghall provide that the coverage thereupder ig, primary even if an Owner has other
{nsaranca covering the same lossy shall show the Association oz insurance trustes, in trust
for each Owner aud Mortgages, as the party to which procesds shall be payabley stall
egntain a standard morigage clause and name FPNMA and zll Mortgagees a3 morigagee;
and shall prohibit any canceliution or substantial modification to coverage without at

teast ten (10) dag’s prior written notice to the Association and to the Mortyagess. Al -

pollciss of Insurance malnteined by the Assoclstion pursusnt to this Section 15 shall .

provide such coversges end be in such amounts &8 may be required from time to fime by ot

PNMA, FHELMC, FHA or VYA, Upon obtaining or changing any policies of insurance ¥
authorized or required by A@hiu Bsation 18, noties of the same shall be gent by the 5




Secretary of the Assoclation to anch Owner and each Mcrtgagee whose Interest may be
affected thereby.

Sectlon 18. Condemnation. In the event that all or any part of the Regime shall be
taken or condemned by any competent authority, or # any condemnation procesding shall

be instituted with respect to all or any part of the Reglime, the Association shall have the .

right to appear and defend In such proceedings on behalf of the Owners affectad thereby
and to prosecute on behalf of ary such Owners any actlon or proceeding, at law or In
equity, as it may deem appropriate for the adequate protection and compensation of all
Ownscs affected by any eonfiseatory act of any publie body. The proceeds obtalned by
the Assoclation as a result of any such actlon or proceeding shall be received by the
_ Aasoolation and shall be applied by the Assoclation as followst {a) the portion of such
sward which ts aliocated by the court making such award, or If not so allocated, then as
determined by a two-thirds (2/8) majority of the Percentage Vota at a speclal meoting
ealled for the purpose of making such ailocation, to the bulldings or units taken (such
portion herelnafter nalled the "Bullding Award"), shall be distributed among the Owners
whose Dwelling Units were taken in proportion to the relative fair market values of the
Dwelling. Units so taken as of the date of such taking, or if such values cannot be
determined, then equally among such Owners; (b) the balance of such award after
payment of the Building Award ghall be paid, first, to reimburse the Asgociation for its
coats and expenses in obtaining such award, and the balance, if any, shall be pald to each
Co-Owner In tha Reglme in proportion to his Percentage Interast. No amounts or
damages shall be paid by the Association to any Owner for any partlal taking, partial loss
of uss, or Impedance of accesa a8 to any Dwelling Unit, except to the extent that the
amount of any such award is specificelly determined by the court making svch award or
by a two-thirds (3/3) vote of the Assoclation. Nothing In this Sontion 18 shall be
construed to prevent any Owner affected by any condemnation or eonfiseatory action of
any public body from participating in any condemnation proceedings or from prosecuting
sny action for any recovery for any confiseation of his property, but such Owner shall not
be entitled to distribution out of the proceeds recelved by the Assoelztion to the extent
that sueh Owner recovers sums or compensation for the same or gimilar damages ao are
the basis of the award to the Association. Hothing hereln contained shall be ecnatrued to
require payment of proceseds to an Owner in derogation of any rights such Owner's
Mortgagee may have to such procoeds.

Section 17. Casualty and Restoration. In the event of any damage to or .

destruction of the Property by fire or other cagualty, the following provisions shall be
npplicable: : .

{a) Partis! Destryetion. In the event of less than ccmplete destruction (as
definad In subsection (b) hereinbelow) of the Dwelling Units in all Bulldings,

all Dwelling Units and other Property ghall be promptly repaired und restored.

The proseeds of the insurance shall be applied to the eost of such repalr and
restoration, I the Insurance proceeds sre not adequate to cover the cost of
raconstruction or in the event there are no proceeds, the amounts needsd to
complete the repalr and restoration beyond avallable {nsurance proeeeds shall

be pald by all Co-owners as a Common Expense. The appication and use of L
guch prooseds shall be determined by the Board of Directors of the

Mortgagee .
detsrmined )

Assoclation scting as trustee under Section 15.A. or by any
eleoting to sct as trustee In place of the Asgoolation, end when so
n gooad feith shail b3 binding upon all Owners and Mortgagze! ;
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() Restoration In the Bvent of Complete Destruetion, In the event that two-
thirds or more of the Dwelling Units In the Regime are damaged or destroyed
by fire or other casualty, a special meeting of the Association shall be calied,
If, at that meeting, a determination is made, by vote of at lesst & two-thirds
(2/3) majority of the Percentage Votes of all Owners in the Regime, that a

complete destruction hes oceurred so that the Bulldings and other Property In -

the Regime shell not be Fepairad or restored, then the proceeds of Insurance
and the Property in the Regime shall be dealt with and riisposed of In
acoordence with Sestions 19 and 21 of the Act, ss elther may be amended
from tims to time, or In accordance with any substitute provisions governing
such matters as may be enacted subsequent to the date of this Declaratinan,
with distributions of proceeds to be made to the Owners In proportion to the
relative fair market velues of their respective Dwelling Units as of the date
of such destrustion, if and to the extent and values can be determined and 17
and to the extent sueh distribution is permitted by applicable law.

{e) Restoration, for purposes of subparagraphs {a) and (b) sbove, shall mean
constryction or rebullding of the Dwelllng Unlts and other Property to
substantlaily the same condition as they existed immediately prior to the
destruction and with a similar quality of materials and workmanshlp and
simllar type of design and architecture, but uxcluding all improvements and
property added to or kept in or about sueh Dwelling Units by any Owner.

(d In the evant restoration of Dwelling Units Is necesssry, and nctwithstanding
any provision in Sectlons 15 or 17 of this Declaration to the contrary, the
ingurance funds for such restoration shall be disbursed by any Mortgagee {if it
aleots to do #0) which holds morigages on §1% or mora of the number of
Dwelling Units that need to be resiored) otherwise, the Insurence funds shall
be disbursed by the Assooiatlon. Such distelbution and payment of funds shall
be in the ‘oenner and In accordance with the procedura normally used when
disbursing tunds for initfal construction. Eaoh ingurer shall be notifled of this
provizion by the Association and each polley of insurance shall comply
herewith, Nothing contained in Sections 16 or 17 shall be construed to require
payment of any proceeds to an Owner In derogation of any rights sueh Qwner's
Mortgagee may have to such proceeds.

Section 1. Negligence. Each Owner shall be Hable for the expense of.any

malntansnce, repair, or replacement of eny of the Property which bacomes necesgary by

. reason of his negligence or that of eny member of his family or his or thelr guests,

employess, sgents, or lessees, to the extent that sueh expense is not covered by the
proceeds of insurance garried by the Assoolation. An Owner shall pey the amount of any
ingresse In Insurance premiums occesioned by his use, mistse, ocqupancy, or
abandonment of hid Dwelling Unit or 1t8 apyurtenances or of the Common  Areas,

Bection 1P. Ren! Fatate Taxes, Neal-estate taxes are to be separately taxzed to
each Dwelling Unit end the Percentage Interest ecunected thepawith, as provided in the
Act. In the event that for gny year real estats taxes are not separately sssessed and
taxed to each Dwelling Unit, but are sssessed and taxed on the Resl Rstate as & whote,
then each Owner shall pay his proportionate share of the real estate taxez due and

paysbie in suoh year, Each Owner's proportionate share will be aqual to the Percentege’

Interest appurtenant to the Owner's Dwelling Unit, The Assoc




the Real Estate untfl the Dwelling Units shall be separately assessed, durlng which time
the Ownera will pay thelr respective portlons of the same through Assessments, based on
thelr Percentage Interests. The worksheets of the Center Township Assessor shall be
used to determine assessment valuation for purposes of this Section 19.

. Beotion 20, Utllitles. RBach Owmer shall pay for those utilitles provided to his -
Dwelling Unit which are separately billed or metered for his Dwelllng Urlt. Utilitles
which are not ssparately billed or metered shell be treated ard paid as part of the
Commeon Expenges. ’
. Bectlon 21, Use and Sale of Dwelling Units, For the purposa of maintalning the A
. residentisl sharacter of the Regime, and for the protection of the Co-Owners, Declarant
speaifioally reserves the mode and method of the originel ssle of esch Dwelling Onit
until the Inst Dwelling Unit in the Regime is sold, Deciarant may designate ary Dwelling
Unit owned by Declarant for location of a gales and/or management offiee, but no more
than one Dwelling Unit within the Regime shall be reserved for such purpose at any one
time. Tb* Dwelling Unlt o designated may slzo be used, at the option of Declarant, asa
furnished or unfurnished modsl, and Declarant may further designate from time to time,
at its option, any other Dwelling Units in the. Regime owned by Declarant, for use as
furnished or unfurnished models, Any Dwelling Unit designated by Declarant foruwseasa . .
model and/or as a sales and mansgement office may, at Declarant's option, elther be :
owned by Declarant or sold and leased back by Daclarant for such purpose, and such
leaseback may be for any term desired by Declarant. The right of Declarent to so
A designate and usa such Dwelling Units shall continue so long as Deciarant owns any
s Dwelling Units within the Traet, and no action of the Association or any Owner shaill
impalr such right. Upon discontinuation of such use by Declerant, each suoh Dwelling
Unit shall not become Common Arss, but shsll be treated ss a Dwelling Unit for ail

purposes of this Daclaration.
> 8 Section 22, Amendment of Declargtion. Except as otherwise provided in this

Declaration, this Declaration may be amended in the following manner:

(a} Notlee. Notlae of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is
ponsldered, inoluding any annual mesting.

“ {b} Resolution. A resolution to adopt a proposed amendment may be proposed by
. the Board of Directors or by the Owners of st least a majority of the )
- Parcentage Vote, _

- . {8} Mesating, The resoiution concerning a proposed amendment must be adopted
. by the sppropriate majority vote at a meeting duly called and held In
- accordance with the provislous of the By-Laws. . .

() Adoption. Any proposed amendment to this Deslaration must be approved by
a vote of not less then a majority of the Percentage Vote. In the event any
Dwelling Unit is subject to a mortgage, tha Mortgages shell be notified of the
meeting and the proposed amendment in the same manner as an Qwnee it the

ee has given prior notce of its mortgege interest to the Board of
Directors in acaordance with the provisions of the By-Laws, ..~ ! - .-
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(¢) Amendments, No amendment to this Declaration shell be adopted which
ehangea

{1) The Percentage Interest with respect to any Dwelling Unit or the share
of an QOwner's llability for Common Expenses, without the espproval of
One Hundred parcent {180%) of the Percentage Vote and the approval of -
all Mortgagees having mortgages on any Dwelling Urit(s) in the Regimes

{2) The provislona of Section 17 of this Declaration with réspect to
reconstruetlon or repair in the event of fire or casualty, without the
approval of sixty-seven percent (87%) of the Percentage Vote and the
unanimous approval of all Mortgegees whose mortgage Interests have
been made known to the Board of Directors in accordance with the
provialong of the By-Laws;

{3) Any provision of the Declaration or By-Laws which would be deemed to
De of a material nature by the Federal National Morigage Assoclation
("FNMA"} under Seotion 402.02 of Chapter 3 of ¥FNMA' curront Lending
Gulde or any subsequent, relevant guldelines which FNMA may lssue, or
which would be deemed to ba of 2 material nature under the regulations
or requirements of the Veterans Administration without the spproval of
at least two-thirds of the Percentage Vote and the approval of all
Mortgegees having mortgages on any Dwelling Unit(s) In the Regime.

Any Mortgages which has been duly notified of the nature of any proposed
amendment shall be deemed to hsve approved the same if sald Mortgagee or a
representative thereof faily to appear at the meeting in which sueh amendment Is
10 be ovonsidered (If proper notice of such meeting was timely given to such
Mortgagee). In the event that a proposed amendment is one permitted by this
Section snd iz deemed by the Board of Direntors to be one which is not of &
material naturs, the Board of Directors shall notify all Morigagees whosa Interests
have been made known to the Board of Directors of the nature of such proposed
amendment, and su~h amendment shall be conclisively deemed not material if no
Mortgagee so notitled objeets to sueh proposed amendment within thirty (86) duys
of the date such notices gre mailed and If such notice advises the Mortgagees of the
time limitation eontained In this sentence. .

() Recording. Each amendment to the Declaration shall be executed by
Declarant only in any ecase where Declarant has the right to amend this
Declaration without any further conssnt or approval, and otherwlise by the
President or Vice President and Becretary or Assistant Seeratary of the
Association; provided, that any amendment requiring the consent of Declarant
ghall contain Declarent's slgned consent. All amendments shail be recorded in
the Office of the Recorder of Marlon County, Indlana, and no amendment
shall becoms effactive until so recorded.

LT TR

In azddition, the provisions of this Baction 22 are subject to the rights given to the -
Declarant by virtue of the Ireevocable proxias held by Declarant on behan'ottha
rospoctive Owners, a8 prov!dad In Beotion 8 hereinabove,




Section 23. Amendmentg for Mortgsge Purgheser. In the event that FNMA, .-
PHLMC, FIA, YA, or other nationally recognized purchaser, guarantor, or Insurer of a
mortgege of any property in this Reglme shovid impose any ruqiirements perteining to
the attributes of the Regime cv tha provisions of thls Deelaration or the By-Laws, for
’ purposes of qualifying or sgreeing to the purchasing, Insuring, or guarantying of any such
mortgege, the Declarant or Board of Directors may fully satisfy such requirements; and .
ghall heve the right to amend this Declaration in sccordence therewith, without the
approval or consent of any Owner or Mortgagee.

Begtion 24. Reservation of Rights. Deoclarant reserves the right to amend this
Declaration without congent of the respeetive Owners or “the Assoelation untl the
- eontrol of the Regime Is twned over to tha Assoolation, provided that no such
emendmant ghall materiaily impalr the rights of any Mortgagee, nor substantiaily deprive
the Co-owners, or gny of them, of the rights conferred upon them by this Declaration or
the By-Laws, -

Bestlon 35. Enforcement of Covenants and Reatrigtions. The varlous -oovennnu-
and restrictions applleable to the use and enjoyment of the Dwelling Units, as set forth in

this Declaration, ave for the mutual benefit and.protection of the present and future
Owners and ahall run with the land and shall be binding upon and Inure to the beneflt of
every Owner, the Co-Owners, or the Board of Diractors on behalf of the Association, and
E thelr respective helrs, successors and assigns. Avallable relief in any action brought to
enforce this Daclaration shall Inelude ctameges and injunctive rellef aralnst any violation
or attempted viclation of these provisions, and the recovery of ..y damages, costs,
interest on expenszes Ingurred, and attdrneys' fees Inaurred by any party successfully
enforoing this Declaration against avy other party, but there shall be no right of
reversion or forfelture of tit's resulting from any violation. In addition, the Board of
Direetors is hereby authorized, during the period of any default or delinguency, to take
- sctlons to enforce compllance with such provisions, rules, regul tlons or deolsions,
: Including, without Imitation: (1) the revocation of a defsulting O\ ner's right to use
Goneral Comman Areas designed for recreational purposes, and (11} the suspension of &
defaulting Ownar's voting privileges; provided, however, that no such enforaement action
shall affect the rights of & Mortgagee hereunder.

Section 28, Costs and Attornoys' Fees. In 2 proceeding arising because of an
alleged fallure of an Owner to make any required payments or to comply with any - .
provigion of the Declaration, the Act, the By-Laws, or the rules and regulations adopted ..
pursuant thereto, as each may be amended from time to time, the party Inltlating such :

ghall be entitled to recover its reasonable attorneys' fses incurrad In
conneetion with sueh proceeding, if it is found or agreed in such proceeding that a failure
to mske payment &s required horeby or a violatlon of this Daclgration, the Aot, the By-
Laws, or the rules and regulations adopted pursyant thereto, as each may be amenderd
from time to time, did cceur. -

Bection 27. Adgeptance and Ratificatlon, Al present and future Owners, i
tenants, and cooupants of the Dwelling Units shall be subjest to and shall . .3
comply with the provisions of this Deciaration, the Act, the By-Laws, and tha ruleg and .. - "

regulations as adopted by the Board of Directors, as each may be amended from time to -
_ time, The acceptance of a deed of conveyance or the aet of cacupeanoy of any Dwelling
. Unit shall qonstitute an agreement that the provisions of this Deolaration, the
Ainendments, the Aot, the By-Laws, and any rules and regulations adopted pursuant
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thereto, es sach may be amended from time to time, ars accepted and ratifled by such
Owner, tenant or oooupant, and all such provisions shall bs covenants running with the
land and shall bind any perscn heving at any time any interest or estate In & Dwelllng
Unit or the Property as though such provisions wera reaited and stipulated at length in
each and every deed, conveye~ae, mortguge or lesse thersof, Each Owner agress to
exacute and deliver such othc documents, if any, as may ba necemary or desirable to
comply with the Act as it may e amended from time to Sime, All persons, ccrporations,
partnerships, trusts, assoclations, or other legal entities who may ocoupy, use, enjoy or
sontrol 4 Dwelling Unit or Dwelling Unita or any part of the Property (n any mannor shall
be subject to the Declaration, the Aat; the By-Laws, and the Rules and regulations
applicable thereto, as each may be amended f2om time to time,

Seotfon 28. Walver, No Owner may exempt himsell from liabllity for his
contribution teward the Common Expenses by walver of the use or snjoyment of any of
the Common Aress .- by abandonment of his Dwelling Unit. The Asiogistion does not
walve the right to hold a ilen on the Dwelling Unit and foreclose same by any fallure to
g:ke action when any payment of any Assessment s not timely made whsn dus by any

wner, .

Beation 29. tion and Severability, This Declarstion and tha By-Laws ara
intended to comply with the provisions of the Act, and shall be construed whenever
posgible to be consistert therewith, The invalidity of sny covenant, restriotion,
condition, Hmitation, or othar prc-ision of this Deciaration or the By=Laws flied herowith
shall not impair or affect in any manner the valldity, enforesabfiity, or effect of the rast
of this Declaration or the attached By-Laws. If any of the options, privileges, covenants,
rights, or interests created by this Declaration would otherwise be uninwful or vold for
violation of (a} the rule szainst perpetuities or any analogcus statutory provistons, (b} the
rule restrioting restraints or allenation, or {¢) any other statutory or common law rules
imposing time limits, then such provision shall continus only until twenty-cne (21) years
after the date cf the Declaration.

Section 30. Floor Plans, The Plans pertaining to the Real Eatate, as desoribed in
Sootion 1(z) of this Declaration, are incorporated into tids Declaration by rafersnce, and

have been recorded contemporaneously with the recording of this Declaration Iy, the
Oftlce of the Recorder of Marlon County, Indiana, as Instrument No, & '

Beotlon 31. Notlees. Any notles required or permitted to be sent under this
Declaration or the By-Lav-s shall be suffioient if delivered personally or sent by fiest-
class U, S, Malil, postage prepald, to the address shown oa the records of the Assoalation;
provided, however, that notices to Mortgagees shall be sent by U. 8, Certiflec Mall,
Return Recslpt Requested, or by U.8. Registerad Mall, and shall not ba deemed delivered
enless and until actuslly recelved by the Mortgagee.

IN WITNESS WHEREQF, the undersigned has eaused this Daclaration to be exeouted
the day, month and yea first above written.

THE WILSON APARTMENT COMPANY,
INC.
an In'dtma oorporation
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STATE OF INDIANA _ ;
8%
COUNTY OF MARION )

Before nte, a Notary Puble in end for sald County and State, personally appesared J,
Boott Eeller, the Presidant, of THE WILSBON APARTMENT COMPANY, INC., who -
ackmowledged tha. exeaution of the sbove and foregoing Deplaration of The Wiison
Horizontal Property Regime for and on behsif of sald corpeeruidton . i g

 Witaéss my hand and Notartal Seal thia e day of CH7ROEL, 1988,

‘H;C:;mmission Expires: . P ,
i Gelln - BF Residant of /2

S . . ¥ LS digyidy
- - This iustriment wish proparéd by Boott A. Lindquist, ICE MILLER DONADIO & RY
- One Amerloan Bquars, Box 82001, Indianspolis, Indiana 44263 telephones (357)
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e COMMONWIEALTI LAND T5UELE LINSURANCE COMNIYA RS ]
PHILADELPHIA, PENNSYLVANIA ;
Flle No. pe566-364/0M Policy No. 810-031922° '
EXHEBIT "A"

Part of Lot 1 in Blizabeth Frazea's Subdivision of the Bast Half of Out Lot 4 of the Monaj
gands of the City of Indianapolis, as per plat thersof recorded in Deed Recoxd L, page °
183, in the 0ffice of the Recorder of Marion County, Indiana, and mere particularly descy

as follovws:

" Commencing at a point 40 feet North of the Southeast cormer of sald Lot 1; rumning
- thenoe South to the Southeast coxnex of said Lot 1, thence West with the line of =

. sald Lot, 100 feet 6 inches to the angle in said line, thence Northwast.giﬂ:_'sﬁd. ‘
 3ine 32 feet to Yort Wayne Avenus, thenoe Mortheast along the-Bast lina of: sald . -
- "Avemras 54 feet, thence Boutheast at right angles with said Avemie and parkllel with -
PR the thind line 32 fest; thence EZast perallel vith-ihe secont line to'the place ~ .
SN .. | -of beginning, ¥XCEP? THR POLIOWDSG DESCRIBED PART TERREOP, TO-¥IF: - =~ '
PR ,wtmatth.m&ustmotmml.nnnbtgﬂxﬁmmtha_hggt'm,,_,\_;
- - East line of said Iot, 40 feet to a point; thence West parallel vith the South line . . =
0 i of said Yot, 63.fast 2 inches to & point; thance South parallal with the Zast lina—"
- of said 1ot, 16 fest to a points. thenve Southwest on an anjle parallel with Fort Wayne. *

! Averime to the Scath line of said Lot, thenss Zast along the Boith line of-sald kot

' to ths placa rZ begimning. . ] : . ' AN

L .0 Also part of Iot 1 in Rlizabsth Prazes's Subdivisicn of the East half of Out Lot . ..
- - 4 of the Donation Tands of the City of Indinnapelis, as per plat thereof xecoxded - .

in Desd Racord L, page 183, in the 0ffice of the Recorder of Marion County, Indiana, .

_ and meTE particularly desoxibed as follows: ’ ’

o fBegiminqntapointlofmwthnim'ﬂ£ut1mhumtn£th!soum

B ! qorner of £aid Iot 1 which point is 40 feet North of the South line of the sald Jot, . °

- pupning thesce in a Southeasterly direation at right anyles to Fort Weyne Avenue, = ..
a distance of 2 fest-3 inches to » point, thence running in a Southwasterly diZection .
parallel to Port Wayne Avenue, a digtance of 2 feet O inches o a point, thence . ™. .
porth to the place of baginning. ' .
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CODE QOF BY-LAWS OF
THE WILSON CO-OWNERS ASSOCIATION, INC,

AN INDIANA NOT-FOR-PROFIT CORPORATION

ARTICLE L
Identiffeation and Anpiicability _ P

B Section 1,01, .Jdentification and Adoption, These By-Laws are: addpted - -
5 - simultanequaly with the execution of a certain Deciaration of The Wison Horlzoital”
. 2 Property Regime, to which these By-Laws are attached and of which they. are- made'a-- .
. B _ part. --The Deolaration !s incorporated herein by reference and sll of the ocovesants, -
" S conditions rights, restrietions, and labilities therein contalned shall apply to and govern .
... the fitérpretation of these By-Laws. The definitions and terms as defined and used in -
§. © .~~~ . the Declaration shall haye the sanie meanings in these By-Laws, and feference is hereby -
¢ .. made to the definitions in Seation 1 of the Déciaration, provisionsof these By-Laws -

" . ihall appiy to the Property and to the adminlstration and condiet of the dffairs of the . .

; , B Associgtion. - . T
+ SR Sectlon"1.02, Individual Applioation. All of the Owners, tenante, thelr guests and

- . . .invitees, or any other person who might now or hereafter use or cceupy a Dwelling Unit .
. or a.ug part -of the Property shall be subject to the rules, restrietions, terms and -
conditions set forth in the Declaration, these By-Lawe, und the Act, g the same may be
" " amended from time to time. ' . o :

r

Maetings of Association

Section 2.01. Purpose of Meetings, At least annuaily and at such other times as .
may be necessary or wppropriste, a meeting of the Co-owners shall be held for the
purpose of electing the Board of Directors, approving the annual bndget, providing for e
the cofleation of Common Expenses, and for such other purposes as may be required by Lo
the Declaration, thegse By-Laws, or the Act. - .

%ﬂon 2.02. Annual Meetings. The first annual mesting shall not be held until the
time of turnover of control of the Reglime by Declarant or at such easrlier time or times
e as may be determined by the Declarant. All subsequent annual meatings shall be held r=
- a1y date selected by the Board of Direetors which is within fifteen (15) days-of the
- * anniverssry of the first annual meeting. At sach snnual meeting, the Co-owners shall - -
eleet the Board of Directors of the Assoclation in seccordance with thy provisions of
o thess ﬁigy-haws and transact such other business as may properly come befors the
i meeting. .

r . Bection 2,03, Epeclal Meetings. A special meeting of the members of the '
- - . Association may be cailed by resolution of the Board of Directors or upon a writtsn
...~ -petition of the Co~owners who have not less than ten perceat (10%) of the Percentage :’;

¥
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Yote. The resolution ar petition shall be pree.nted to the President or Seeretary of the
Assoclation and shall stata the purpose for which the meeting Is to be called, No

busine$s shall be transaoted at a speclal meeting except as stated in the petition or -

resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the
Agsoclation shall be held at such locatlon within the State of Indlana as mey be

designated by the Board of Directors. Written notioe stating the date, time, place of any =

meeting, and In the case of a special mesting the purpose or purposes for which the
meating is ealled, shell be delivered or mailed by the Secretary of the Assoctation to
each Co-owner and, If applicable, to any Mortgagee not less than fourteen (14) days prior
to the date of such meeting. I at any meeting an smendment to the Declaration or
these By-Laws ia to be considered, the notlee of such meeting shall deseribe the bature
“of such proposed amendment. The notiee shall be malled by frst-cless U, 8. Mal,

postege prepeaid, or dellvered to the Co-owners at thelr respactive addresses as tha same.

shell appear upon the records of the Assoclation, snd by U.S. Certifled Mafl, Return

Recelpt Requested to the Mortgagees at. thelr respective addresses as they shall appear
* . on. the resords of the Association, by such means as provided in Section 33 of the
Declaratlon. Attendance at any meeting in-person or by proxy shall conatitute & walver -

of notlee of such meeting,

Section 2,05, Voting,

() Numbor of Votes. To avold fractional votes and to facilitate the orderly -

conduct of the meeting, each Owner shall be entitled to cast one vote on each
matter coming before the meeting. The total number of votes for or against
any matter shall then be divided by the number of Dwelling Units then tn the
Regime to determine the respective proportions of Co-owners supporting or
opposing such matter, ot by the number of Owners present or represented at
such meeting to determine the respective proportions thereof supporting or
opposing such matter.

() HMultiple Owners. When the Owner of a Dwelling Unit constitutes more than
one person or entity, or i3 a partnership, there shall ba oaly one voting

representative entitled to cast tha Percentage Vote alloeable to that Dwelling -

Unit, "At the time of acquisition of title to a Dwelllng Unit by a multiple

Owner or & partnership, those persons constituting such Owner or the partners

shall file with the Becretary of the Association an Irrevocable
appointing one of such persons or partners es the voting representatives for
such Dwelling Unit, which shall remain in effeet mmtil such appointed
representative relinguishes sueh appolntment In writing, becomes
incompetent, dies, or sueh appointment I otherwise ressinded by order of &
court of competent Juriadiction. Such appointed voting representative may
grant a proxy to enother to vote In-his place at & particular meeting or
meetings pursuant to paragraph (d) of this Section 2.05, which shall constitute
reiinquishment of his right to act as voting representative for the Dwelllng
Unit at such meeting or meetings. ;

trust, and the egent or other repiesentative of the corporation d

O
oI

@ IMWM. Where & corporation or teust ls an Owner or -
- Is otherwise entitied to vote, the trustees may caat the vote on behelf of the -

.




@

{e)

empowered by the board of directors of such sorporation shall cast the vote to
which the corporation is entitied.

Proxy, An Owner may vote either in person or by his duly authorized and
designated attorney-in~fact, Where voting is by proxy, the Owner sheil duly
designate his attorney-in-fact in writing, delivered to an officer of the
Association prior to the commencement of the meeting.

Quorum. Except where otherwise expressly provided in the Declaration, these
By-Laws, or the Act, the presence of Owners or thelr duly authorized
representatives holding In excess of fifty percent (60%) of the total
Percentage Vote shall constitute a quorum at-all meetings, The term
"majority of Owners", s usad in these By-Laws, shall mean, unless otherwise
expressly indicated, more than fifty percent (50%) of the total Percentage

Veio-as determined by the applicable provisions set forth in the Deolaration, -
and the term "majority of the vote" shall mean more than filty percent {50%)

of the total Percentage Vote present or represented at such mesting, -

Conduet of Meeting, The Chairman of the meeting shall be the President of .’
the Association. He shall eall the meeting to order at the duly designated - :-..
l.time,' and business will ba eonducted in the following order :

{1) Reading of Minutes. The Bacretary shall read the minutes of the last
annusl meeting and the minntes of any special meeting held subsequent
thereto.

(3) Treasurer's Report. The Treasurer shall report t¢ the Co-owners
coneerning the financlal condition of the Assoclation and answer
relevant questions of the Owners concerning the Common Expenses and
#inancial report for the prior year and the proposed budget for the
current year,

(3) Budget. The proposed budget for the current calendar year shall be
presented to the Co-owmers for approval or amendment,

{4) Eleation of Board of Directars, Nominations for the Board of Directors-

- may be made by an Owner from those persons eligible to serve. Such

nominations must be in writing and presented to the SBearetary of the l

Assoelation at lsast ten (10} days prior to the annual meeting. Vofing
for Board of Directors will be by paper ballot. ‘The ballot shall eontain
the name of each person nominated to serve as 8 Board member. Eaah
Owner may cast his Percentage Vote for each of as many nominees as
are to be elected; however, he shall not be eatitled to accumulate his
votes. Those persons receiving the highest number of .votes shall be
elected.

(5) Other f!usjnm. Othor business may be brought before the Mseting only

upon a written request submitted to the Becretary of the Assoaiation at >

least ten (10) daya prior to the date of the meeth:y provided, howaver,
that such written request may he walved at the meeting if agreed by a
major!tyoftt‘.e vote, e T N
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Sectlon 2.08. Control During Development. Notwithstanding any other provision of

(6) Committee Reports. Reports of committees designated to supervise and
advise on the respective segments of raintenance and operations
assigned by the Bogrd of Directors shall be presented.

(7} Adjournment. Upon completion of all business before the Assceiatlon,
the President, upon the motion of eny Owner, mey adjourn he meeting;
provided, however, that no annual meeting shall be adjou med until a
budget is approved by the Co-owners for the upeoming yes. .

the Declaration, the Aat, or thesa By-Laws, from and after the date of the Declaration

until the date when Declarant turns over controi of the Regime to the Co-owners, as.

determined by Declarsnt within the limitations set forth In Section 8 of the Declaration,
“the Regime shall be governed by the initlal Board of Directors appointed by Declarant.
Sald Initial Board of Directors shall exclusively hold ali rights and powers which a Board
of Directors or the Assceiation would have under the Deciaration, the Act, or these By-
Laws, except es specifieally limited in this Section 2.08. Said initlal Board of Directors

may appoint from time to-time from among the Co-owners committees to advise and

asslst it In the performance of Its funetions. The rights and powers of said initial Board
of Directora shall be limited as follows: . '

(&

)

{e)

(o)

The power of assessment shall be limited In that the total toonthly
assessments in any month sgainst any Dwelling Unit during the flret year after
the date of the Declaration shall not exceed Fifty-Flve Dollars, ($55.00); and
said amount shall not be Inereased in eny subsequent year prior to turnover by
more than ten percent (10%) over the assessment in the preceding year,’

Saia Initial Board shall have no power to reallocate Percentage Interests or
Percentage Viotes in a manner not consistent with the Formula.

Satd inltial Board, &3 such, shall have no power to determine on behsif of the
Co-owners whether a complete destructlon of the Buildings and other
Property within the Regime has oceurred, and the Co-owners sholl be entitied
to vote on such matter in aceordance with Sectlon 17 of the Declaration,
provided, however, that this shall not prohibit Declarant from voting on such
matter according to the Perceniage Vote attaching to the Dwelling Units
owned by Denlarant.

Baid initial Board of Directors shall not take any action requiring the vote or

eonsent of any Mortgagee unless the vote or consent of such Mortgagee s
obtained.

Doelarant shall have the right to walve, on behaif of the Assoclation, the annual
meetings and annual accountings provided for in this Article II and in the Declaration, so
long as Declarant retalns control of the Association. At the time of turnover of control
by Declarant, the first annual meeting of the Association will be called, at which time
the rights and powers of the Inltial Board of Directors' shall terminate and the Regime

shull thereafter be governed in accordance with the provisions of the Declaration, the
Ast, and these By-Laws other than this Bection 2,06, :

a—




ARTICLE Il

Board of Directtrs

Saction 3,01, The affair: of the Association shall be governed and managed by the
Rourd of Directors {hereln sometimes collectively cailed "doard® and {ndividuslly ealled
"Diesotors”, The initlal Joard of Directors shall be composed of three (3) persons
appointed by Declarant. After the expiration of the teem of the initlal Board ol
Directors as provided In Seation 2,08 herelnahove, the constituency of such Board may be
inereased to, but shall not excaed, seven (T}, The number of Directors shall be ineressed
tn necordance with this Seotion 3.01 only 17 the Increage 18 properly brought before the
Assoclation at an aonual meeting or specis! meeting ealled for such purpose and approved
by a majority of the vote, No parson shall be eligible to serve as a Director unless he is

“an Gunet or the agent of an Owner who is not an indlvidual, or i3 an attorney, ogent, or

employee of Declarant. Except temporarily due to the resignation, vemoval, death, or
incapaelty of & Director, tnere shall be an odd number of Directors elected {0 serve on
the Board at all times. - .

Ssotion 3.02. Additionsl Qualifications, Where an Owner consists of more thin one
person or {3 a partnership, corporation, trust or other legal entily, then the person
entitled to oast the Percantage Vote on behalf of such multiple Owner shall be eligibte to
serve nn the Board of Directors. '

Section 3.03. Term of Off d Vacauney, The Board of Directors shall be elected
at each annual meeting of the Assoclation subject to the limitations set forth In Seation
2,06 above, Any vacancy or vacancles ocewring in tha Board shall be filied by & vote of
 majority of the remalning Directors or by vsie of the Co-owners if a Director is
rémoved {n accordance with Seetion 3.04 of this Article LIl

Section 3.04. Removal of Dlreglors. After the tenure of the initial Board of
Direntors has expired, 2 Director or Directors may be removed with or without cause by
s majority of the vote &t a speclal mesting of the Co-owners duly called and constituted.
I such case, his Auceessor shall be slected at the same meeting Irom eligible Owners
nominated &t the meeting. A Director seiecied shall serve until the next annual meeting
of the Co-owners or until his successor is duly elected and quatified.

Seetlon 8.05. Dutles of the Bosrd of Directors. The Board of Directors shall
perform ar cause to be performed, when gnd to the extent deemed negessary or -
appropriate In the Board's business judgment, the following: -

(2) Repair and replacement of the Common Areas and Limited Areas;

&) Procuring of utilities, removal of garbage and waste, aﬁd snow removal from
the Common Areas: ]

(¢) Lendseaping, palnting, decorating, and furnishing of the Common Areas and
Limited Areas, the exterlor of the Buildings, garages and wallss

(d) Surfacing, paving, and meintaining streets, parking ereas, gar‘agea. and
) sidewalks, and the regulation of the use thereof; .

., e
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Sectlon 2.08. Powers of the Board of Directors. ‘The Board of Directors s'hnll.ﬁév'e'_r . S

Assessment and colleetion {rom the dwners of the Owner's pro-rata share of
the Common Expenses.

Preparation of the proposed annual budget, & copy of which will be malled or
dellvered to each Owner at the same time a8 the notice of annual meeting is
mailed or delivered;

Preparing and dellvering annuslly to the Co-owners a full accounting of all
recelyts and expenses incurred during each year, which gocounting shall be -
delivered to each Owner stmuitaneously with dellvery of the annual budget;

Keeping a current, accurate, and detailed record of receipts and axpenditures
affecting the Property, specifying and {temizing the Common Expemses; all
records and vouchers shail be avaiiable for examination by an Owner at any
time during normal business hours. -

Procuring and maintaining In force all insurance coverage requirad by the

- Declaration to be maintained for tha whole Regime 43 speeifled by Bectlon 1T

of the Declaration. -

such powers &8 are reasonably necessary or appropriate to accomplish the performance of
their dutles, These powers include, but are not limited to, the powe )

()

(o)

(e}

@

(e

U]

To employ a professional mansging agent or real estate management company
{elther being hereinafter referred to as "Managing Agent”} to assist the Board
in performing its duties; . i

To purchase for the benefit of the Co-owners such equipment, mateﬂa’ls,
labor, and services as may be necessary in the judgment of the Board of
Directors;

To procure for the benefit of the Owners fire and extended coverage
insurance covering the Buildings and the Property to the full insurable vulue
thereof, to procure public liabiiity and property damage insurance and
Workmen's Compensation Insuranze, if necessary, and to produre all such
other Insurance as i3 required or permitted under the Deolaration, for the
benefit of the Owners and the Asscclation;

To employ legal counsel, architects, contractors, accountants, and others as in
the judgment of the Bosrd of Directors may be necessary or desirable in
connaction with the business and affairs of the Asscciation;

To inelude the costs of all of the ghove and foregolng as Cominon Expenses
and to pay all of such costs therefrom;

To open and maintaln & bank account or accounts in the name of the.

Association; and ]
To adopt, reviss, smend, and alter from time to tima reasonable rules and
regulations with respect to uss, cccupancy, operation, and enjoyment of the




Propirty; provided that the Board shall glve written notice to the Co-owners
of such rules and eny revision, amendment, or alteration thereof.

Section 3,07, Limitations on Board Aetion. After the tenure of the initlal Board of
Directors, the authority of {he Board of Direators to enter Into sontract shall be Hmitea
to contracts involving a total expenditure of less than Five Thousand Dollars ($5,000.00),
unless the prior approval of a majority of Owners present or represented gt any meeting
is obtained, except in the following casess

{8) Supervision and management of the replacement or restoration of any portion
of the Common Areas damaged or destroyed by fire or other casualty, where
the cost thereof 1s payable cut of insurance proceeds actually received: and,

(1} Proposed contracts and proposed expenditures expressly set forth in 'the
proposad annual budget as approved by the Co-owners at the annual meeting.

Section 3.08, Compensntion. No Director shall receive any compensation for his
gervicey as such exeept to such extent as may be expressly suthorized by & majority of
the Owners. :

Sectlon 8.09. Meetings. Regular mestings'of the Board of Directors maybe held at
such time &nd place as ahall be determined from time to time by a majority of Dirsctors.
The Beeretary shall glve notice of regular meetings of the Board to esch Director

_personally or by United Staves mall at least five (5) days prior to the date of sueh .
meetings. At any time after the tenu=e of the initial Board of Directors has expired, a
special meeting of the Hoard may be called by the President or any two members of the
Board. The parson or persons ealling such meeting shall give written notiece thereof to
the Secretary, who shall sither personally or by mall and at least three (3) days pricr to
the date of such special meeting, give notice to the Board members. The notloe of the
meeting shall eontain a statement of the purpose for which the meating i called. Such
meeting shall be held at such place ag shall be designsted in the notlee.

Bectlon 3,10. Walver of Notice. Hefore any meeting of the Board, any Director
may, In writing, walve notlce of such meeting and such walver shall be deemad
equvalent to the glving of such notlce. The presence of any Director at a meeting shall,
as to such Director, constitute & walver of notlee of the time, place, and purpose
thoreof. If ell Directors are present &t any meeting of the Board, no notice shall be
required and any buslness may be transacted at such meeting,

ARTICLE IV

Officers

Section 4.01. Officers of the Assoclation. The princlpal officers of the Association
ghall be the President, Vice-Presldent, Becretary and Tressurer, all of whom shall be
alented by the Board., The Directors may appoint an Assistant Treasurer and sn Assistant
Searetary and such other offfcers as in their judgment may be necessary. Any two or

rore oflices may be held by the same psrson, except that the dutles of the Prasident and _ .-

Becretnry shall not be performed by the same person.




8sction 4.02. Election of Officers. The offlcers of the Asscciation shall be elected
annuaily by the Board et the first meeting of the Board foliowing each election thereof,

Upon recommendation of a majority of all members of the Board and upon an affirmative -

vote of & majority of all Owners, any officer may be removed either with or without
esuse and his successor elected at any regular meeting of the Board or at any specisl
meeting of the Board called for such purpose.

Scetion 4.03. The Preosident. The President she'l be elected from among the
Direators and shall be tho ehiaf executive officer of the Assoclation. After the tenure of
tha initial Board of Directots, he shall preside at all meetings of the Assoclation and of
the Board, shall have and discharge all the general powsrs and dutles usually vested In
the office of the president or chief executlva ofifcer of an association or-a stoek

_ eorporation organized under the laws of Indiana, including, but not Imitsd to, the power
to eppoint committess from emong the Co-owners as he may deem . :83ary to asaist in
the affalrs of the Association and to perform such other dutles as the Board may from
time to time preseribe.

Section 4.04. The Viee-President. The Viee-President shall be elected from among
the Directors and shall perform .l dutles incumbent upon the President during the
absence or disabllity of the President. The Vice-President shall also perform such other
dutleg as thesé By-Laws may preseribe or as shall, from time to time, be imposed upon
him by the Board or by thie President.

. Scetion 4.05. The Secretary, The Secretary shall be elected from among the
Ovmers or Directors. The Seeretary shell attend all meetings of the Assoclation and of
the Board and shall keep or cause to be kept a true and complete record of proceedings
of such mestings, shall perform all other dutles Incldent to the offfice of the Sacretary,
and such other duties as from time to tliie may be preseiied by the Bosrd. The
Secretary shall speoifically see that all notices of the Association or the Board are duly
given, malled or delivered, in accordance with the provisions of these By-Laws.

Bection 4,06, The Treasurar. The Board shall slect from among the Owners or
Directors a Treasurer who shell maintain a correct and complete record of account
show!ng aceurately at all times the financial eondition of the Assoclation and such other
dutles ineident to the offlee of Tressurer. He shall be legal custodian of all monles,
notes, securities, and other valuables which may from time to time come into possession

of the A~vociation. He shall immediately deposit all funds of the Assoeiation coming Into

his hauus in some rellable bank or other depository to be designated by the Board and
ghall keep such bank aceount in the name and for the exclusive beneflt of the
Assoglation.

Sectlon 4.07. Asglstant Offlcars, The Board of Directors may from time to time
designate and elect from emong the Co-owners an Assistant Secretary and Assistant
‘Treasurar, who shall have such powars and dutles as the Officers whom they are eleoted
1o assist shall delegate to them and such other powers and dutles as these By-Lawe or the
Board of Direstors may.presetibe. :




ARTICLE Y
Additionl Rights and Dutles of Bo

Seetion 5.01. Right of Entry, An Owner or occupant of & Dwelling Unit shall be
deemed to have granted the right of entry to his Dwelling Unit to the Board, the
Maneging Agent, or sny person suthorized by ths Board in case of any emergency, in
order to remady any cireumstance threatening his Dwelling Unit, the Bullding in which it
is looated, or any person, whether the Owner is present at the time or not. Any Owner
ghall permit persons suthorlzed by the Board to perform any work, when reqguired, to
enter his Dwelilng Unit for the purpose of performing instailatiors, glterations, or repalrs
to the mechanies} or electrioal facilities or equipment, or to make structurel repairs,
provided that raquests for entry are made in advance and that such entry i3 at a time

- sonvenient to the Owner. In cage of emergencies, such right or entry shsll be immudiate.

Section 5,02, Right of Board to Adopt Rules and Regulations, The Board may
promulgate such reasonable rules and regulations regarding the operation of the Froperty
as the Board may deem desirabls, ineluding but not iimited to the use of the Gonerat
Common Areas and Limited Aress, Such rules as are adopted may be repealed or

~ amended by a vate of a majority of the Board. The Board shall oause goples of all sueh-
rules and regulations, inoluding any amendments o repeals thereof, to be dellvered or
mailed promptly to all Ownuws at least fifteen (15) dayr prior to the effective date
thergof. Any rule or regulation promulgated bv the Board shall be properly and
conaistently enforced by the Board, .

AR Vi
Progedures for'Asse_sggggzg -

Section 8.01, Annual Accounting, Annuaily, after the close of each ealendar year
and prior to the date for notiee of the annual meating of the Asaocolation, the Board of
Directors shall cguse to be prepared and furnished to each Cwner 8 financial statement
by an independent Certifled Public Accountant, which statement shall show all receipts
and expenses reeelved, Incurred, and pald by the Asgoclation during the preceding
calendar year.

fection 6.03. posed Annual Budget. Annuaily, on or before the date fer notice
of the annuzl meeting of the Association, the Board of Dirsctors shall cause to ba
preparsd a proposed annual budget for the ensuing calendar year estimating the total
amount of the Common Expenses for the ensuing year, and furnish a copy of such
proposed budget to each Owner prior to the annual mesting. The proposed annusl budget
ghall be submitted to the Co-pwners at the annual meeting-of the Association for R
adoption, and If so adopted, shall be the basls for the Regular Asscesments (herelnafter L.
defined) for the ensuing calendar year. At the annual meeting of the Co-ownc™s, the i
proposed annusl budget may be approved in whole or in paet, or mey be amended in whole e
or In part, by a mejority of the vote present or represented a. the meating (provided a
quosum {a present); provided, ho rever, that In no event shal! the annual meeting of the
Co-owners be adiourned untfl an annual budget Is approved at such meeting. ]
. Seotion 6,03, Regular Assessments, The annual budgdt as adopted shall, baged on ;
tha estimated cash requirement for the Common Expenses in the ensuing year ss sef .
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forth In sald budget, eontaln a proposed agsessment ag-inst each Dwelling Unit based on
the Percentage interest of esch Dwelling Unit tim~3 the total amount ot sald budget
(herein called the "Regular Assessment"), The Regular Assessment against each Unit
shall be pald In twelve (12) equal monthly instellments, commencing on the first day of
the January immediately following sdoption and continuing on the first day of each
calendar month thereafter. Payment of the monthly installments of the Regular
Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, that any Ownar mey elect to pay monthly
Assesaments In advanca. The Regular Assessment for esch year shall become a lien on
each separate Dwelling Unit as of the date of the adoption of the annual budget. Prlor to
Denlarant's turning over of control of the Regire to the Co-owners, the Co~owners shall
beer the Common Expenses of the Regime through payment of an initlal Assessment
fixed from time to time by the initial Board of Directors. During the first yeer following
" the date of the Declaration, the amount payable per month for the initial Assessment Is
fixed at Fifty-Five Dollarg ($55.00). Esch year thereafter, such Initlal Assessment may
ot be increased more then ten percent (10%) during each succeeding year in which
Declarant controls the Association. Declarznt shall be entitled to pay any Assessments
for which it may be liable in lump sums for all Dwelllng Units owned by 1% and may elect
to pay the same in quartesly or semi-annual Instaliments in advance during the calendar
year, The Decilarant 5hall be responsible for any deficits during the perlod In which it
controls the Association, and Deeclarant shall also establish and malntaln durlng such
-perlad a reserve fund-for replacement or major repair of Common Areas based upon It
good faith estimates of replacament costs and useful iife of such Common Aress. After
the turning over of control of the Regime to the Co-owners, sach Dwelling Unit Owner
- ghsll pay to the Association & Regular Assessment based on the Percentage Interest for
each Dwelling Unit for payment of the regular Common Expenses provided for in the
annus}l budget, including expenses for maintenanee and repair of the Common Areas,
necessary insurance costs, reserve funds for repiacements and maintenance, costs of
operation of the community activities and facilitles of the Assoclatizn, and for any other
necessary or appropriate expenses for maintengnce and operation of the Regime.

Section 5.04. Special Assessments. In addition to the Assessments zuthorized
above; the Assoclation may lavy such specisl Assessments as may be necessary for the
purpose of defraying, In whole or in part: (1) the cost of any cunstruction,
reqonstruetion, repalr or replacement of a capital improvement, Ineluding fixtures and
personal property related thereto, and (3) the expense of any other contingencles or
svents not provided for In the annual budget or the reaerves and working capital of the

Assoclation; provided that no speclal Asgezgments shall be luvied without the assent of a -

mejority of the Parcentage Vote at a meeting duly called for this purpose. Esch Owner
sheil pay to the Association a speclal Assessment based on his Perventage Interest times
total sum approved to meet the costs and expenses as heretofore provided, The
Association may, in conneetinn with the levy of any special Assessment, speaify that the
sama shall be payable in Instaliments and specify the due dates thersof,

Sgotion 8,05, Adfustments. In the event that the approved budgét and Regular

Assessmenty plus the reserves and working eapital of the Association prove Insuffiolent
to meet the Assoclation’s actual expenses in any yesr, such deficlencies may be
correqted through one or more special Assessments. In the event the approved and

Regular Assessments exosed notual expenses In any year, such surplus shall be retained '
snd used to off3et expenses in the next year(s) or returned to the Co-owners in proportion

to their Percentage Interests, as the Board of Directors shall eleot. .. ..

.




Section 6,08, Temporery Budget and Assessments. 1¢ for any reason an annual
budge: and the annual Assessments for any yesr have not bean determined as of the
beginning of such year, the budget and Assessments in effect during the preceding year
shall continve In effect untll such time as the annual budget and annual Asgessments are
determined In eccordance with the Declaration and these By-Laws; provided, howaver,
that sald preceding budget and Assessments may be increased by up to fifteen percent
(15%) as the Board of Directors mey deem necessary In said temporary budget and
Assessments,

Seetion 8,07, Regerve and Working Capite) Funds, The Asgociation shell be
obligated to establish a reserve fund for the repalr and replacement of those Commen PR
Arsns thet must be sepiaced periodically, based upon good faith estimates of the useful S
lives and teplacement costs of such Common Areas made or obtained by the Assoclation. . E
The resorve futid shall be funded through the payments by the Owners of Common E -
Expenses and not by an extraordinary or specls’ assessment., Extraordinary expenditures .
not originally Licluded in the annual eatimats that becomu necessary during the year L
shall be charged first agalnst the reserve fund so established before any gpacial )
Assessment is made or levied therefor, In addition to the reserve fund, a working capital
#und shall ba established and maintained by the Association.. At the closing of the initial
sale of each Dwelling Unit to an Owner, .he purchaser of such Dwelling Unit shail deposit
with the Association an amount .equal to two.months' installments of the R .
Assessment for Common Expenses for sueh Dwelllng Unlt, which ‘amount shall be -
retained by the Assoclation as working oupltal. Thereaftor, each Owper shall continue to
maintain-on deposit with the Assoclation an amount at leest equal‘to one-gixth (1/6) of
the Regular Assessment for Common Rxpenses for his Dielling Unit for the current

calendar year. Amounts pald or deposited into the working capital fund shali not relieve . . =~ .- .
an Owner from tls responaibllity for the Regular Assessments due in acoordancé with G
this Article V1. All amounts held by the Assoelation pursuant to thie Seotlon 8.07 shall be S
malntained in  federaliy-insured, interest-bearlng account in a bank or savings and loau #

assoclation doing business in Marion County, Indlana, and all {nterest thereon shall be
added %o and deemed & part of such fund. Notwithstanding anything conteined herein to —
the eontrary, the Deelarant shell not be regulred to maintain on deposit with the -

Aseociation the contribution to the working eapital fund described in this feotion 6.07; .
provided, however, fuat the Declarant shall be obligated to Immedistely make up any )
deficlenay rosulting from the excess of the Declarant's proportionate shere of actual . .
Common Expnses over the Declarant's Regular Asgessments.

Bectlon 6.08. Status of Funds Collected by Assoclation. Al funds colleated
p.rsuant to this Article V1 shail be held and expended by the Assoclation sclely for the

purposes designated hereln, and, except for any apecial Assessments that may bs levied
hereunder against less than all of the Ownars, and except for such adjustments as mey be
required to reflect delinguant or prepaid assessments, shall be deamed to be held for the
use, beneflt, and secount of all of the Owners for the payment of Common Expenses In
accordanse with the Owners' respectiva Percentage Interests. —_

ARTICLE VIl

Amendment to By-Laws

" These By-Laws may be amonded by Declarant in the same mannsr and to the same .
extent s» the Declarationy in additlon, these By-Laws may be amended by a mejority of | -
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L - Seotion 8.05, Ayallebility of Information. The Association shall kep and shall
i . make availasls to prospective purchasers of Dwelling Units, upon request at reasonable . )
AN business hours, coples of the Declaration, By-Laws, ourrent rules snd regulations, if any, S

- and the most recent Mnanolal atatement of the Assoclation, e

CERTIFICATION

~

. The undersigned, being first duly sworn, hereby certiffes that the within and’ -
foregoing Code of By-Laws of The Wilson Co-Ownars Association, Ino. are true and h

L © Sorrect, ’

B

- counon wasion”
.- -, Sitbéoribed ‘and‘ayiord to before me, & Notary Public, "in ind for ssid -
. sute e Dnd ey of QcacacaR, 1988, . - @

My Comnission Expires: .
Ptin-89 Residert of JaA/ar\V  Comty

© <. Prapared by Soott A. Lindquist, ICE MILLER DONADIO & YA, One Amerion Squere
© : Hox 83003, Indianapolis, Indiana 463282, ' ‘ !
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ARTICL F INCORPORATION . ’ .
THE N CO-OWNERS' A s X :
The undersigned Incorporator, desiring to form a corporation (ilereinafter refarred
to &3 the_ "Corporation”) pursueat to the provisions of the Indlana Not-Foi'-_l’yoﬂt

iCorporatlon Act of 1871, as amended (hereinsfter reforred to as tha "Act"), exee_utd the
" following Artlcles of Incorporation.

_ ARTICLE |

ﬁﬁg :‘ _

i
03

B _ARTICLET 228,
mo_se_Me_rs 3.8

Beetidn 2.1. ggp__gg. The pln-poseu forwlﬂeh the corporgﬂon is formed aret . - i‘
@ For the aequlsition, Gomtmetlon, mmgament, malatenance ard care of ,
; 'asmcintlon pmpmy". 45 defined in Section szs(e) of the Internal Revenue Code of 1954, j-' E
- as nmanded, ("lntemu] Revenue Code"), which moc!auon property Includes, but Is not.

: llm!bed to. tho Common Aress within that certain tract of property described In the
Deelaraticm of The Wilson Hortzontal Property Reglme, recorded _Qefoler /O, 1288 R
ot Instrument No. 4¥ - /02777 in the office of the Recorder of Marlon County, Indlana
'{'.’,Daehratlon"}. All terms appearing as defined terms herein shall have the respective
meanings assigned to them In the Declaration, unless otherwisa expressly defined herein,
{b} Soiely in furtherance of the aforesaid pirposss, to transaet any and eil lawful

business for whleh corporatlons masy be incorporated under the Act, provided such
buginess Is not inconsistent with the Corposation being organized and operated
exeluslvely for charitable purposes.




Beetlon 2.2, Non-Profit Purposes
{8} The Corporation Is organized and operated exclusively for the purpose of being

& non-proflt "homeowners association”, as defined In Beetion 528(c) of the Internal

_ Revenue Code, or corresponding provisions of any subsequent Federal tax laws, and its
;;(_‘ o astivitios shall be conducted in sueh a mannep that no part of its net earnings shall inure
to the benefit of any member, diractor, or officer or other private person, exvept that

; the Corgoration shall be authorized and ompowered to pay teasonable compensation for. : E
) servlees renderad and to maks gayments and dlatributlona in !nrtheranee of the purpoaas
set forth In Seotlon 2.1, B IR :
Y Noé&imtaading any other prwlsion of. these A.rticles of Ineorpunt!bn, ﬂm?-
"'O-nrporatlo:i shall not oarry on any actlvitles not parmitted to be. oarrled onhy"

corpora&ion which qualiﬂea for tb,a mmption from Federal ineome tax with mpeot ta
Ita eaempt functlon lneome undm- Bentlon 528(e) of tha Internal Revanua Code, or
~ porvespondiny-;-~visions of any subsequent Federal tax laws. '
. Eee;lon 2.3. __m Subject to any Hmitation or restrietion lmposed by the Act, .
- any other Iaw. or any other provision of these Articles of incorporation, the Corpomtion .
shall have the powers ) ‘
(8) To éxereise all of the powers and privileges and to perform all of the duties and
obligations of the Corporation as set forth in the Declaration, ss the same may be
.u_mended from time to time ms thereln provided, sald Declaration beiny Incorporated

. hereln as if set forth at length;

‘ (b} To fix, levy, collect and enfor¢e payment of, by any lawful means, all charges
LM _' ' ] or assessments puesuent to the terms of the Declsratlon; to pay all expenses in e
‘ connectlon therewith and all office and other expenses Ineldental to the conduct of the <
bisiness of the Corporation, including alf llcenses, taxes or governmental charges levied B
or Imposed againgt the property of the Corporation;
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o . {) To acqulre (by gift, purchase or otherwise), own, hold, fmprove, build upon,
' operate, maiatain, convey, sell, lease, transfer, dedicate for the publie use or otherwise
disposs of roal or personal property which-!s held in title by this Corporation in

conneetlnn with th'e affairs of the‘ Corporation
" {f) . To borrow money, and with the assent of two-ihirds (2/3) of the members,
: mortgage pledge, deed In trust, or hypothecste any or all of its real or personal property

.for money borrowed or deb‘ts incurred; o
- - (e) To dedloata, seﬂ or tranafer -any part of the Common Area to any publlc
s agemy, au.lmity, or utillty for sich purpoaes and subject to auch eondltlom as may be
;-aerced t0.by the members. No such dadica.tlon or trarmfer shall be effective unléas nn ;
-'-ln:tru-ent has baen ‘s!gned by two-th!rds (2!3) ol.' the mambers, agrealnx .to uch .
dadication, ssle of tramfer. mept us othamise prwided in the Declaration) and S

{n "o bave, axeirella éid. enjoy in ﬂn-theranoe of the purposes here!nbefore sat: -
ror{h ny and ait powets, ﬁghts and privlleses granted to a corporatfon by the Not-For-

7. l’_mﬂ_t,', Cérporation Law of ‘the State of Indiana, a3 now existing or hersafter amended, ..

) and by fhe éomr;:on law.

- ‘Seéﬂon 2.4. Lin-iita;lom on Powg_rg..

{2} The Corporation ghall not lssue oapital stock.

{t) The Corporation must recelve sixty percent (60%) or more of its gross incoms
from membership dues, fees or assessments from the owners of residential unite.
.. {0) The Corporation tust make ninety peregnt (90%) or more of its expenditures
for the aequisitions, eenstruction, mansgement, maintenance, and care of assoclgtion
property.
{d) Upon dissolution of the Corporation, no member, dlreetor, oftlcer. or any
private Ind!vidual will be entitled to shere In the distribution of the Corpomtlon's assets,
Upon dissolutlon,l_the board of directors nhell, after paylng or making provision for the
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' payment of sl the labilitles of the Corporation, dispose of all the assets of the
: "Corporation exclusively for the purposes of the Corporation as the board of directors
shall determine. Any such essets not so diaposed of shall be disposed of by the Judge of
the Clreult Court of Marion County, Indlans, exclusively for such purpoges or to such

' -.'§rganléation or nrgnnlzaﬁons, 85 eald Court ghall determine, which are crganized and
" oparated exclusively for such purposes. ' ' S
' ' ARTICLE o e

Term of Bxlltenee

The Corporaﬂon ahall have perpetusl exiatanee.
AR’I’]CLE ¥ -
Resggmmmcl-!‘ee
‘ MB_*-_L Rgggdent égent. .The nama and pont l'ﬂlue addresa of the mldent -
: asent o tha Comoratlon are: J. Sc:ott l{ener, 433 Massachusetts Avenus, lndianapolh. “ :

. Indlana .08 : . 5
Section 4.2, Principal Ofﬂgg The post office address of the principel office of the y

. = - éorpoutlgn is 843 Ft, Wayne Avenus, Indianapolls, Indlune 46204, ®
. ARTICLE V
Membarship
Sectlon §.1. Clagses. The Corporation shall have one cless of voting members and
no- cl;msu of non-votlng members. Bubject to such additions] gualifications gnd -
'b‘_;nditlons as may be prescribed from time to time in the by-laws of the Corporation,

membership Is limited to those persons who are the record owners of a fee simple title to

a "Dwgllmg Unit", as the same |s deflned in the Declaration.

- - Bastion B2, Rights, Preferences, Limitations snd Restrictions of Clssses. No

| . vights, preferences, limitations restrictions on the classes of membership shall exist
e  other than those specified hereln, In tha by-laws of the Corporation or by law.

860103047
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Seation §.3. Voting Rights of Members. Each member In good atanding shall be
entitled to voting rights as follows:

- {a) Number of Votes. To aveld fractionel votes and to facilitate the orderly
conduet of the meating, each member shall be antitied to osst one vote on each matter
co:'ning béfors the meetlng. ‘the total number of votes for or against any matter shall
then ‘be divided either by the number of Dwelling Units then In the Ragime to determine

the respeethre proportlons of members who support or oppoie guch matter, or by the .

numbar of Dwelling Unlts ‘the Ownera of whieh are present or represented at smh

meeting to determlne the reapeetive proportions of members present or represented at .

nueh meetlng who support oF Oppose such matter,

_ (b) g;tiga Gwneru;. :When the Owner of & Dwelling Unit constitutes more than _‘:_ "

L ona peﬂon or entity, or ls a partnership; there shall be only one voting reprmntatlv"e: :
entitled to’ east the ‘Percentage Vote allosable to that Dwemng Unit. At the time of
; s.cquisiﬂur of titia to & Dwelling Unit by & multiple Owner or & partnership, those

persons eonatitutlmg gush Owner or the partners shall Hie with the Socretary of the
(.‘.orporat!on an ierevocable proxy appointing one of such persons or partners a8 the voting
representative for sush Dwelling Unit, which shall remaln in effect untit such eppointed

representative relinquishes sueh appointment In writing, becomes incompetent, dles, or

such appointment i otherwlse rescinded by order of & court of competent jurisdiction.

Such appolnted voting representative may grant a proxy to another to vote In his place at
a particular meeting or meetings pursusnt to paragraph (d) of this Section 6.3, which
ghall constitute . linguishment of his right to et as voting representative for the
Dwalling Unit &t such meeting or meetings.

(¢) Voting by Corporation or Tryst, Where 8 corporation or trust Is an Owner or Is
otherwise sntltled to vote, the trustees may cast the vote on bahaif of the trust, and the
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; agent or other representative of the corporation duly empowered by the bosrd of

' ' direstors of such corporation shall cast the vote to whioh the corporation s entitled,
i) _I;gg_x_x . A member may vote either in person or by hls duly authorlzed and
HE designated attorney-in-fact, Whera voting I8 by proxy, the member shgll duly designate
o ‘ his attorﬁey—in—faet in writing, delivered to the Corporation prior o the comntencement

of the meetlng;

(e) gmrum. Except where otharwise expressly provlded in the Declaration, thase
Artioles, the by-laws, or the Act, the presence of members or their duly authorlzed
’ repruentatlm holding a maiority of the total Percentage Vote shall constitute a quorum

_-md the term "maiority of the vote'" shall mean a majority of the Pereentnge Vote

preaent ﬂr upruanted at such meeting.

& N 'Dwanlng Unit, Persona or entities owning a single Dwelling Unit a3 tenants in common,
joint tenants, or tenants by the entities shall be deemed one Owner, o
‘ ARTICLE VI

Board of Directors
Secton 8.1. Number. The inltial board of direstors shall consist of three (3)

directors. Tha exact number of directors ehall be specified from time to time in L. By~
1aws of the Corporation, The minimum number of diregtors so specifled shall be three (3}
and the maximum number shall be seven (7). ‘Whenever the By-laws do noc spectly the
nember of diractors, the number shall be three {3}
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_ ‘at.al)’ muatlngn. The term "maioﬂty of members', a8 used In these Articles, shall ment, .
unlesa otnerwtse expressly indicated, more than fifty pereent (509} "of - the, totql"' i
" '-_?m ‘ntage Vote &5 determined by the applicable provisions set forth 1:; the Declaratlon. A

# (f) 'i‘he tarm “Qwner" meare a person, firm, eorporation, partnership, assoeluthn, )
truat or other legal entlty, or any combination thereof, who owns the fee slmple titlatoa




: eotlop 6,2, Qualifigations. Each director shall have such qualifications as may be
- specified from fime to time fn the By-laws of the Corporation or requlred by law.

Seotlon 6.3, Initial Bosrd of Directors, The names snd addresses of the initial
-Soard of directors, also known s board of managers, of the Corporation are
Addresses

ama

W AgTiCLE Yi
Name and Addpess of Inecrporator

The neme &nd address of ths incorporator of the Carporation ares

' 3, Beott Reller 423 Maisachusetts Avenue’
ST : Indlanspolls, Indiena 48204
-ARTICLE VI

- Stugfnent of Property

' ﬁpor. ‘its iaoorporntion,' the Corporation ls assuming comivol of real property
‘designated as ‘The Wilson Horlzontal Property Regime and certeli oash and other assets

" in eonnaotion therewith, valued at more than $1,000,00,

ARTICLE IX
tlon and Conduet

» B Provisions for Reguia d
L Of The Affaira Of The Corpuration
Section §.1. Diregtors; Amendment of Articles, Other provisions, consistent with
the laws of the State of Indisng, for the regutation and conduet of the affairs of the
'Corpoution, and areating, defining, 1imiting or regulating the powei-s of the Corporatlon,

‘the direators or the members are as follows:
{a) The affairs of the Corporation shall be managed initlaily by a bosrd of three (3; =

direutors sat forth in Article VI, Section 8.3, above, who shall serve until the date on

860103047




.u_vhlch oontrol of the Assoelation i{s turned over to the members, as provided In the
_'.' % -. Declarstion. At such tima, the members shall elect one-third of the dircetors for a term
S of one year, one-third of the directors for a term of two years and one-third of the
directors for & term of three yesrs; and at each annual meeting thereafter the members
shall elect one-third of the.directors, for & term of three years to replace the outgolng
dlre"etor(s).

. (b) Amﬁndmeut ol' these Artlcles shall require the assent of not less than sixty-six )
and two-thlrdn percent (88 2/3%) of all Owners.

Secgon 9.2. Plaue of Meetiggg Mestlngs of the membera and of the board of )
) dlrectors ci' the Corpo’tation sha]l he hald nt sueh placea, elther within or w!thont tha: )
State oﬁnﬁiana, s shan be speelﬂed in the n.:wct!ve calis amd notices or waivers of .

mtlee ot sueh lneetlngs glven In accordanea with the By-laws of the Corporatlon.

A Seation 9.3. Indemnification. _

(a) The Corgoration éhali; indemnify any person.es of right who is or wes a:dire_eior, -
of{lcar, or employee ‘of this Corporation, or is or was serving as a direstor, offices, or
amployee of a.n‘othér corporation, partnérship, or otheg enterprise at th.é‘request of tha
'Corporatlér;, against expenses {ineluding attorneys' fees), judgments, fines, penaltisﬂ,.and
amountis pald in-settlemen; reasonzbly incurred by such person, to the fuliest extent aow

or hereafter permitted by law, in conneetion with or resuiting from any claim, action,

o
sult, or procesding (whether actua! or threatened, civil, eriminal, administentive or =
Investigative, or in éonneotlon with an appeal relating thereto), in which such person may : if
be Invclved as a party or otherwise by reason of being or having been a director, officer, B i'

or employee of the Corporation or of such other organizationy provided, such person
aected In good falth and in a mamer which he reasonably belisved to be in, or not opposed
to, the bast Interest of the Corporstion and, with respect to any criminal actlon or

proceeding, in a2 manner which he hac no reasonable cause to bellove was unlawful. The
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termination of sny claim, actlon, suit, or proceeding by judgment, order, settlement
{whether with or without eourt approval), conviotion, or upon a plea of nolo contendesre
or its equivalent, shall not, of itself, create a presumption that the person did not act in
© good faltrand in a manner which he reasonably bellevas to be in, or not cpposed tb, the 3
. best Intersts of the Corporation, end, with respect to any eriminal setion, suit, or T
) proceeding, in a manner which he had no reasonable cause to belleve was unlawful.. ‘
) Any &Irector, officer, or employee of the Corgaration who has been successful .
as a party on the merlts .or otherwise in his defense of any elaim, setion, sult, or o
. proceedtngs referred to In the first sentence of Seatlon 9.3(a} shall be indemnified as ol'
; '-_ rlght agaiost expensea (includlng attorneys' faes) reasonably lneu-red by hlm in h
: -eonnecﬂon therewlth (except to the extent eovered by inuuranae)
{c) Exoept Bs provided in Seetion 9.3(b) above, any indemnification under Seetion R
‘ s.a(a) thail ve. made by tbe Corporatlon only upon a déterminatlon that !ndemniﬂeation

i of the p!rtiumr-d!reetor, nﬂ’lcer, or amployee is proper In the circumstandes beeause - .. -

such persun has met the applicable standards of conduct set forth in Bection 9.3(&). Such
determlnat!on shall be made {l) by the board of directors of the Corporation by a
majority vote of a quorum consisting ol' members of the board of directors who were not

partles to such clalm, actlon, suit, or proceeding, or (i) if such a quorum is not
obtalnable or if 30 directed by 8 ma}brity vote of & guorum consisting of members of the
board of directors who were not parties to such claim, asetlon, suit, or proceeding, by
independent legal counsel (who may be regular counsel of the Corporation) In a written -
opiﬁlon, or (iil) by vote of tha mambers of the Corporation.

{d) The indemnification provided by this Section 9.3 shall not be deemed sxclusive

" of any other rigits to which a d!reotor. officer, or employee may be entitied under any
by-law, resolution, ageeement, vote of the members, or otherwise, and shall continue aa

to & person who has ceased to be a director, officer, or amployee of the Corporation, and
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shall Inure to the benefit of the heirs, executors, and administrators of any sueh person.
The Indemnification provided by this Section 9.3 shall be applicable fo elaims, aations,
suits, or proceedings made or commenced after the sdeption hereof, arising from acta or
omissions to act oecurring whether befere or after the adoption berent.

(e) This Corporation shall hzve power to purchase and maintain Insurance on behalf-

: Bection 9.3 fo indemnify any auch person to the extent such liabil!tg is covered by aucn
"'. . - insurance. )
A ) Sectlon 9.4, Compenasation of'Emnlgg_s'_._.. In order to carry out the purpos;s angd
B aét!vitiea of t_he‘ Corporation, sueh individuals as are deemod necesssry may be employad,
- and esch such employse may be pald such compensation for serviees actually rendered In
- -"':t.he aourse of such employment as may be fixed In the manner provided by tha board of
directors of the Corporation. l
Seotion 9.5. By-Laws, The By-laws of the Corporation may be amended as set
forth in the By-laws. Said By-laws may contaln other provisions conslstent with the laws
of the Btate of Indlana, for the regulation end management of the affairs of the

Cdrpout!an.
860103047

-10-

’__--..,.,.-

; 'Aﬁ;?ﬁ«ﬁﬁﬁmx;\.aq-zm R TP et A '.e;wuuﬂ.m,

ot any person who I8 or was u director, oiﬂcer, employee, or agent of the Corporation, or. - -

] who Is or wes serving at the request of the Corporation as a ‘direetor, ofﬁear, partnm, '

: ‘enterpriae agaimt any Jiability asserted against such person and incurred by him in any.
'such eapacity, or nrising out df hia stntus a8 anoh, wl-ether of not the Corpm tlon would._
“hive ‘the power 1 lndamn{fy him agalnst such Lisbllity under fhe provislons of s '\;“
"ISeetlon 9.3, togethor with expanses actually and reasonably lncurred by him ‘in g

Corporn's: - .-« m-rhused ann maintained auc"'l insurance, It shall have no dutyunder this i

employee, or agent of another eomomtmn, partnership, Joint venture,. trust or othér .

" eonneotlon with his dereme thereo!; pmvided that when and to the extent that tha 5 T




Beotion 9.3, Powers of the Board of Directors. Subject to any limitation or

: _'res_trlgtian imposed by law or by these Articies of Incorporation, the board of directors of
the c.prpcmtion {s hereby authorized to exercise, in furtheranes of the purposes of the

) Coi'port-ztlon, all the powers of the Corporation without authorization or approval of the

LN

R - méz.ﬁlieru: of the Corporation.

m MTNESS WHEREOF, the undmigned incorporator sxecutes these Artlcles of
.;':E_ ﬁcmomﬂm and va,;ﬂea subject to penaltles of perjury that the facts contalned hereln
. are trus, mpresenﬂnz beforehand to the Secretary of State of the State of Indim and

-aﬂ parsm whom lt may concern thnt & memhershlp Hst or liats of the above-nmnéd'_z . o

'Mtion fur wh!eh a Cartiﬂcate of Ineorporatlon i8 hereby arplied lmve heretofore'- -

"beed .opened In aceordance with the Aet, and that et logst one (1) person has signed such
iy ""memherahlp Iiat. i ' '

" Dated tms-‘w day of Q; tober ; , 1586,

'-\.l'?' ..-' anE TR

Soott Keller

86010304+
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| et |
STATE OF INDIANA. )
) 5%
COUNTY OF MARION }
. Bafbr',e‘-.me, a Notary Public in and for said County and State, personally appeared R
J. Beott Kelter, who acknowledged executlon of the foregoing instrument. T

ss'wttm my hand and Notarial Seal thiscJncf day of (3T Lu=r ;o o F
- 1988, - .- . .

o

. /o; My Commisglon Explreds
i 8 Y

. This instrument was prepared by Scott A, Lindquist, ICE MILLER DONADIO & RYAN,
.7+ One’Ameriean Bquare, Box 82001, Indianapolis, Indians 48282,
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