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DECLARATION OF COVENANTS AND RESTRICTIONS OF
TIMBERLEAF PROPERTY OWNERSHIP

THIS DECLARATION made this 'l_%_;ay of ;'g_rg_r:_ , 2003, by CENTEX HOMES, a
Nevada general partnership (“Declarant”).
WITNESSETH:
WHEREAS, the following facts are true:
A Declarant is the sole owner in fee simple title to certain real estate located in

Marion County, Indiana, more particularly described in the attached Exhibit A, which is
incorporated herein by reference (hereinafter referred to as the “Real Estate™).

B. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit B attached hereto and made a part hereof (hereinafier
referred to as the “Tract” or “Section 1™).

C. Declarant may from time to time subject part of the Real Estate to the provisions
of this Declaration subject to the requirements of Paragraph 23. As wvsed herein, Real Estate,
shall include all real estate which has been subjected to the provisions of this Declaration.

D. Declarant by execution of this Declaration assures that ajl properties which are
conveyed which are a part of the Tract shall be conveyed subject to the terms and conditions of
this Declaration, which shall run with the Tract and be binding upon all parties having any right,
title or interest in the Tract, or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shalf mean the following:

{a) “Applicable Date” means the date determined pursuant to Paragraph 11 of this
Declaration.

(b) “Articles” or “Articles of Incorporation” means the Articles of Incorporation of the
Corporation, as hercinafter defined. The Articles of Incorporation are incorporated
herein by reference.

(c) “Board of Directors™ means the governing body of the Corporation elected by the
Members in accordance with the Bylaws of the Corporation.

(d) ‘.‘By}aws“ shall mean the Bylaws of the Corporation and shall provide for the election
of directors and officers and other governing officials of the Corporation.
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{2} “Common Area” means the ground designated as such upon the recorded Plat(s) of
Timberleaf.

(f) “Common Expense” means expenses for administration of the Corporation, expenses
for the upkeep, maintenance, repair and replacement of the Common Area and Landscape
Improvements and all sums lawfully assessed against the Members of the Corporation.

(g) “Corporation” means Timberleaf Homecowners Association, Inc., its successors and
assigns, a not-for-profit corporation, whose Members shall be the Owners of Lots, or
appointees as provided in Paragraph 11 of this Declaration; such Corporation being more
particularly described in Paragraph 11 of this Declaration.

(h) “Declarant” shall mean and refer to Centex Homes, a Nevada general partnership, and
any successors and assigns of it whom it designates in one or more written recorded
instruments, to have the rights of Declarant hereunder including, but not limited to, any
mortgagee acquiring title to any portion of the Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by Declarant.

(1) “Dwelling Unit” means one of the living units located upon a Lot.

() “Landscape Maintenance Easement” shall mean and refer to those areas identified in
any recorded Plat to be burdened by such easement. The landscaping located within the
Landscape Maintenance Easement shall be maintained by the Corporation and the
Corporation shall have an easement of ingress and egress on and over the areas adjacent
thereto for the purpose of this maintenance obligation, The landscaping and other
improvements planted or installed by the Declarant and/or the Corporation within the
Landscape Maintenance Easement may not be removed by any Qwner, nor may any
Owner add any landscaping or improvements to such easement area withoul the prior
approval of the Architectural Review Board. The Landscape Maintenance Easement is
further described in paragraph 7.

(k) “Lot” means any plot of ground designated as such upon the recorded Plat of
Timberleaf and upon which one (1) Dwelling Unit is constructed, may be constructed or
exists thereon. When Lot is used it shall be deemed to include the Dwelling Unit, if any,
located thereon.

(I) “Member” means a member of the Corporation.
(m)“Mortgagee” means the holder of a first mortgage lien on a Lot.

(n) “Ow;xer” means a person, firm, corporation, partnership, association, trust or other
legal entity, or any combination thereof, who owns the fee simple title to a Lot.

(0) “Phase 1” means the real estate described in Paragraph B of the recitals above.

{p) “Plat” means the survey of Section 1 and the Lots, Common Areas and Easements
shown thereon prepared and J;ertiﬁed by Stephen E. Bourquein, a registered land
surveyor, under date of Det, 4!, 200},'21?ecorded as Instrument No.Zoe3 - 4135921 in the
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Office of the Recorder of Marion County, Indiana, and incorporated herein by reference
and any additional plat that may be filed, upon subjecting additional portions of the Real
Estate to this Declaration.

(q) “Timberleaf” means the name by which the Real Estate which is the subject of this
Declaration, shall be known.

(r) “Tract” means the real estate described in Paragraph B of the recitals above and such
other portions of the Real Estate and other property which have, as of any given time,
been subjected to this Declaration, either by this Declaration or a Supplemental
Declaration as herein provided.

(s) “Utility, Drainage and Sewer Easements” means the areas of ground on the Plat
marked Drainage, Utility and Sanitary Sewer Easement; Drainage, Utility and Sewer
Easement; and Drainage and Utility Easement, The Utility, Drainage and Sewer
Easements are hereby created and reserved for the use of all public utility companies (not
including transportation companies), governmental agencies and the Corporation for
access (o and installation, maintenance, repair or removal of poles, mains, ducts, drains,
lines, wires, cables and other equipment and facilities for the furnishing of utility
services, including cable television services. The Utility, Drainage and Sewer Easements
are hereby created and reserved for (i) the use of Declarant for access to and construction,
maintenance, operation, repair and control of any retention and detention ponds and
improvements comprising and/or related to the storm water drainage system, either by
surface drainage or appropriate underground installations, for the Real Estate and
adjoining property and (ii) the use of the Corporation and the City of Indianapolis for
access to and maintenance, repair and replacement of such drainage system. The Owner
of any Lot subject to a Utility, Drainage and Sewer Easement shall be required to keep
the Easement area on his Lot free from obstructions so that the storm water drainage will
be unimpeded and will not be changed or altered without a permit from the City of
Indianapolis and prior written approval of the Declarant. The Utility, Drainage and
Sewer Easements are hereby created and reserved for installation and maintenance of an
underground sanitary sewer system. The delineation of the Utility, Drainage and Sewer
Easement areas on the Plat shall not be deemed a limitation on the rights of any entity for
whose use any such easement is created and reserved to go on any portion of any Lot
subject to such easement temporarily to the extent reasonably necessary for the exercise
of the rights granted to it by this Paragraph. Except as installed by Declarant or by third
parties as provided above, no structures or improvements, including without limitation

decks, patios, fences, walkways or landscaping, shall be erected or maintained upon said
Utility, Drainage and Sewer Easements.

2. Declaration. Declarant hereby expressly declares that the Tract shall be held,
conveyed and transferred in accordance with the provisions of this Declaration

3. Description of Section_|. Section 1 consists of fifty (50) Lots numbered 1 through
50, inclusive, together with the Common Area and all Easements as designated on the Plat. The
Common Area, Easements and the size of the Lots are as designated on the Plat.
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4, Description of Timberleaf. Timberleaf consists of fifty (50) Lots numbered 1 through
50, inclusive, together with the Common Area and Easements as designated on the Plat. The
Common Area, Easements and the size of the Lots are as designated on the Plat. The legal
description for each Lot in Timberleaf shall be as follows:

Lot __ in Timberleaf, a subdivision in Marion County, Indiana as per plat thereof
recorded as Instrument Number _ . in the Office of the Recorder of
Marion County, Indiana.

5. Lot Boundaries and Access. The boundaries of each Lot in Timberleaf shall be as
shown on the Plat.

6. Common Area. Common Area includes all the area designated as such on any
recorded Plat of Timberleaf, including, but not limited to, the lakes, ponds, drainage areas and
recreational areas, if any, but excluding all Lots and Easements. Declarant has the right, but not
the obligation, to construct recreational facilities in any of the Common Area, and if such
facilities are constructed, such facilities shall be part of the Common Area.

7. Landscape Maintenance Basement. Declarant hereby declares, creates, grants and
reserves the Landscape Maintenance Easement as shown on the Plat as a non-exclusive easement
for the use of the Declarant and the Corporation for installation, maintenance and removal of
trees, shrubbery, flowers and other plantings, entryway signage and additional similar landscape
improvements (all of which items, as existing from time to time, shall constitute “Landscape
Improvements”). Except as installed by the Declarant or the Corporation, and except for any
utility facilities or drainage facilities which may be installed in any easement that may now or
hereafter be declared, granted or reserved in or upon any portion of the Real Estate and
designated on the Plat as a Landscape Maintenance Easement, no structures or other
improvements shall be installed or maintained in or upon any Landscape Maintenance
Easements. Notwithstanding the foregoing provisions of this Paragraph and the provisions of
any Plat or other recorded instrument executed by Declarant designating a Landscape
Maintenance Easement, a Landscape Maintenance Easement shall automatically terminate as to
that portion of such easement area that is located within or upon any public right-of-way

hereafter dedicated to the public upon the recording of a Plat or other instrument creating such
public right-of-way.

8. Owmership of Common Area. The Common Area shall be conveyed to or owned by
the Corporation, and shall be held for the use and enjoyment of the Members, all of whom shall

1

have the right and easement of enjoyment in and to the Common Area which right shall pass

with title to every Lot, subject to the provisions of this Declaration, including but not limited to,
the following:

(a) The right of the Corporation, upon approval by a written instrument signed by two-
thirds of all Class A Members, two-thirds of all Class B Members and by two-thirds of all
first mortgagees, to dedicate or transfer alf or any part of the Common Area to any public

agency, authority or utility for such Common Area purposes and subject to such
conditions as may be agreed by the Corporation.
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{(b) The right of the Corporation to adopt such rules and regulations regarding the
Common Area as it deems necessary as provided in Paragraph 12.

(c) The Common Area in Timberleaf shall be conveyed to or owned by the Corporation
on the Applicable Date or earlier; provided, however, that the conveyance of the
Common Area to the Corporation shall not prevent Declarant from improving the
Common Area as Declarant deems appropriate (including, but not limited to construction
of lakes and recreational facilities, including any recreational or similar facilities which
are solely for the benefit of a particular section of Timberleaf) at any time prior to the
Applicable Date.

9. Delegation of Use of the Common Area. Any Member may delegate, in accordance
with provisions of this Declaration and the rules or regulations promulgated by the Corporation,
his right of enjoyment and use of the Common Area and facilities to members of his family, his
tenants or contract purchasers who reside on any Lot,

10. Easements in Common Area. Fach Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other common
facilities, if any, located in the Common Area and Easements. Such easement and right to use
shall pass with title to the Lot even though not expressly mentioned in the document passing
title.

An easement is also granted to the Corporation, its officers, agents and employees and to
any management company selected by the Corporation fo enter in or to cross over the Common
Area, Easements and Lots to perform its duties; provided, however, except in the case of an
emergency, reasonable notice shall be given the Lot Owner.

11. Corporation: Membership: Voting: Functions.

{2) Membership in Corporation. Declarant and each Owner of a Lot which is subject to
assessment shall, automatically upon becoming an Owner, be and become a Member of
the Corporation and shall remain a Member until such time as his ownership of a Lot
ceases at which time his membership shall terminate and will be transferred to the new
Owner of his Lot; provided, however, that any person who holds the interest of an Owner
in a Lot merely as security for the performance of an obligation shall not be a Member
until and unless he realizes upon his security, at which time he shall automatically be and
become an Owner and a Member of the Corporation.

(b) Voting Rights. The Corporation shall have two (2) classes of membership with the
following voting rights:

(1) Class A. Class A Members shall be all Owners except Class B Members. Each
Class A Member shall be entitled to one (1) vote for cach Lot of which such Member is
the Owner with respect to each matter submitted to a vote of Members upon which the
Class A Members are entitled to vote. When more than one (1) person constitutes the
Owmer of a particular Lot, all such persons shall be Members of the Corporation, but all
of such persons shall have only one (1) vote for such Lot, which vote shal] be exercised
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as they among themselves determine, but in no event shall more than one (1) vote be cast
with respect to any such Lot.

(i)  Class B. Class B Members shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice mailed or
delivered to the resident agent of the Corporation. Each Class B Member shall be entitled
to four (4) votes for each Lot of which it is the Owner on all matters requiring a vote of
the Members of the Corporation. The Class B membership shall cease and terminate
upon the Applicable Date, which shall be the first to occur of (i) the date upon which the
written resignation of the Class B Members as such is delivered to the resident agent of
the Corporation, (ii) the date when 75% of all Lots in all platted and/or planned sections
of Timberleaf have been conveyed by Declarant or (iii) July 31, 2010.

(c} Functions. The Corporation has been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement, administration, operation and ownership of the
Common Area to pay taxes assessed against and payable with respect to the Common
Area and to pay any other necessary expenses and costs in connection with the Common
Area and to perform such other functions as may be designated for it to perform under
this Declaration.

12. Board of Direciors.

() Management. The business and affairs of the Corporation shall be governed and
managed by the Board of Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance with this Declaration to
be, an Owner, or is a person appointed by Declarant as provided in subparagraph (b) of
this Paragraph 12.

{b} Initial Board of Directors. The Initial Board of Directors shall be composed of the
persons designated in the Articles, to-wit: Tom Kutz, Trent Wikstrom and Mike
McClure (herein referred to as the “Initial Board” , all of whom have been or shall be
appointed by Declarant. Notwithstanding anything to the contrary contained in this
Declaration, the Articles or the Bylaws (a} the Initial Board shall hold office until the
Applicable Date, and (b} in the event of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever prior to the Applicable Date, determined as
provided above, every such vacancy shall be filled by a person appointed by Declarant,
who shall thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit by any
method shall be deemed to have appointed Declarant as such Owner’s agent, attorney-in-
fact and proxy, which shall be deemed coupled with an interest and irrevocable until the
Applicable Date determined as provided above, to exercise all of said Owner’s right to
vote, and to voie as Declarant determines, on all matters as to which Members of the
Corporation are entitled to vote under the Declaration, the Articles, the Bylaws or
otherwise. This appointment of Declarant as such Owner’s agent, attorney-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same. Each
person serving on the Initial Board, whether as an original member thereof or as a
member thereof appointed by Declarant to fill a vacancy, shall be deemed a Member of
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the Corporation and an Owner solely for the purpose of qualifying to act as a member of
the Board of Directors and for no other purpose. No such person serving on the Initial
Board shall be deemed or considered a Member of the Corporation nor an Owner of a Lot
for any other purpose (unless he is actually the Owner of a Lot and thereby a Member of
the Corporation).

(c) Additional Qualifications. Where an Owner consists of more than one person or is a
partnership, corporation, trust or other legal entity, then one of the persons constituting
the muliiple Owner, or a partner or an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit may be represented on the
Board of Directors by more than one person at a time.

(d) Term of Office and Vacancy. Subject to the provisions of subparagraph (b) of this
Paragraph 12, at least one (1) member of the Board of Directors shall be elected at each
annual meeting of the Corporation. The Initial Board shall be deemed to be clected and
re-slected as the Board of Directors at each annual meeting until the Applicable Date
provided herein. After the Applicable Date, the Board of Directors will consist of three
(3) members, elected by the Owners. Each member of the Board of Directors shall be
elected for a term of three (3) years, except that at the first election afier the Applicable
Date (which, if appropriate, may be a special meeting) one member of the Board of
Directors shall be elected for a three (3) year term, one member for a two (2) year term,
and one for a one (1) year term so that the terms of at least one-third (1/3) of the members
of the Board shall expire annually. If such election is at a special mecting, the Directors
elected shall serve for the applicable period plus the time from the special meeting to the
first annual meeting. There shall be separate nominations for the office of each member
of the Board to be elected at such first election after the Applicable Date. Each Director
shall hold office throughout the term of his election and until his successor is elected and
qualified. Subject to the provisions of subparagraph (b) of this Paragraph 12 as to the
Initial Board, any vacancy or vacancies occurring in the Board shall be filled by a vote of
a majority of the remaining members of the Board or by vote of the Owners if a Director
is removed in accordance with subparagraph (e) of this Paragraph 12. The Director so
filling a vacancy shall serve until the next annual meeting of the members and until his
successor 15 elected and qualified. At the first annual meeting following any such
vacancy, a Director shall be elected for the balance of the term of the Director so
removed or in respect to whom there has otherwise been a vacancy.

(¢) Removal of Directors. A Director or Directors, except the members of the Initial
Board, may be removed with or without cause by vote of a majority of the votes entitled
to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, his successor shall be elected at the same meeting from eligible
Owners nominated at the meeting. A Director so elected shall serve until the next annual
meeting of the Owners and until his successor is duly elected and qualified.

(f) Duties of the Board of Directors. The Board of Directors shall be the governing body
of the Corporation representing all of the Owners and being responsible for the functions
and duties of the Corporation, including, but not limited to, providing for the
administration of the Corporation, the management, maintenance, repair, upkeep and
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replacement of the Common Area and Landscape Improvements (unless the same are
otherwise the responsibility or duty of Owners) and the collection and disbursement of
the Common Expenses. The Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management agent (herein called the
“Managing Agent”) upon such terms as the Board shall find, in its discretion, reasonable
and customary. The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to;

(1) Protection, surveillance and replacement of the Common Area; provided,
however, that this duty shall not include or be deemed or interpreted as a requirement that
the Corporation, the Board or any Managing Agent must provide any on-site or roving
guards, security service or security system for protection or surveillance, and the same
need not be furnished;

(i)  Landscaping, maintenance and upkeep of the Common Area, and Landscape
Improvements (except as is otherwise the obligation of an Owner); such maintenance
obligation specifically includes, but is not limited to, signage, drainage areas, facilities
and ponds and lakes.

(iii)  Assessment and collection from the Owners of each Owner’s respective share of
the Common Expenses;

(iv)  Preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is mailed or
delivered;

(v)  Preparing and delivering annually to the Owners a full accounting of all receipts
and expenses incurred in the prior year; such accounting shall be delivered to each Owner
simultaneously with delivery of the proposed annual budget for the current year;

(vi})  Procuring and maintaining for the benefit of the Corporation and the Board the
insurance coverages required under this Declaration and such other insurance coverages
as the Board, in its sole discretion, may deem necessary or advisable;

(vii)  Paying taxes assessed against and payable with respect to the Common Area and
paying any other necessary expenses and costs in connection with the Common Area;

(viii) Cause to be maintained any and all street lights originally installed by Declarant

with photo cells in quantity and content approximately equal to those originally installed
by Declarant; and

(ix)  Cause to be maintained Street Trees as defined and provided in paragraph 16.

(x)  Timberleaf has been designed to include a storm water quality best management
practice (“BMP”) that must be maintained by the BMP owner. The BMP shall be
maintained by the Corporation consistent with the Operation and Maintenance Manuel
for such BMP and subject to all fees and other city requirements. Until such time as the
Corporation is formed, the BMP shall be maintained by Declarant.
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(g) Powers of the Board of Directors. The Board of Dircctors shall have such powers as
are reasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power:

1 To employ a Managing Agent to assist the Board in performing its duties;

(i)  To purchase, lease or otherwise obtain for the Corporation, to enable it to perform
its functions and duties, such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

(iify To employ legal counsel, architects, contractors, accountants and others as in the
judgment of the Board of Directors may be nccessary or desirable in connection with the
business and affairs of the Corporation;

(iv)  To employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its duties;

(v)  To include the costs of all of the above and foregoing as Common Expenses and
to pay all of such costs therefrom;

(vi}  To open and maintain a bank account or accounts in the name of the Corporation;

(vii} To promulgate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, occupancy, operation and enjoyment of the
Tract and the Common Area (in addition to those set forth in this Declaration) as the
Board, in its discretion, deems necessary or advisable; provided, however, that copies of
any such additional rules and regulations so adopted by the Board shall be promptly
delivered or mailed to all Owners. Such rules and regulations may provide that an
Owner’s failure to comply with such rules and regulations may result in (i) the imposition
of fines by the Corporation against such Owner; and/or (ii) such Owner losing the right to
use the Common Area and related facilities.

(h) Limitation on Board Action. After the Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 without obtaining the prior approval of a majority of the Owners,
except that in the following cases such approval shall not be necessary:

(i) Contracts for replacing or restoring portions of the Common Area damaged or
destroyed by fire or other casualty where the cost thereof is payable out of insurance
proceeds actually received;

(if)  Proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget; and

(ii.i) Expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners.




(i} Compensation. No Director shall receive any compensatiqn :for his services as such
except to such extent as may be expressly authorized by a majority vote of the O\Vﬂﬁfrs\
The Managing Agent, if any is employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be a Common Expense.

() Non-Liability of Directors. The Directors shall not be liable to the Owners or any
other persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad
faith or gross negligence. The Corporation shall indemnify and hold hammless and defend
each of the Directors against any and all liability to any person, firm or corporation
arising out of contracts made by the Board on behalf of the Corporation, unless any such
contract shall have been made in bad faith. It is intended that the Directors shall have no
personal liability with respect to any contract made by them on behalf of the Corporation.

(k) Additional Indemnity of Directors. The Corporation shall indemnify, hold harmless
and defend any person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys’ fees, actually and
necessarily incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as otherwise specifically
provided herein in actions, suits or proceedings where such Director is adjudged liable for
bad faith, gross negligence or willful misconduct in the performance of his duties. The
Corporation shall also reimburse any such Director the reasonable costs of settlement of
or judgment rendered in any action, suit or proceeding, if it shall be found by a majority
vote of the Owners that such Director was not guilty of gross negligence or misconduct,
In making such findings and notwithstanding the adjudication in any action, suit or
procecding against a Director, no Director shall be considered or deemed to be guilty of
or lable for negligence or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, atiorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof: nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

() Bond. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation against
larceny, theft, embezzlement, forgery, misappropriation, wiliful misapplication, and other
acts of fraud or dishonesty, in such sums and with such sureties as may be approved by
the Board of Directors and any such bond shall specifically include protection for any

insurance proceeds received for any reason by the Board. The expense of any such bonds
shall be a Common Expense.

13. Initial Management. The Initial Board of Directors has entered or may hereafter enter

into 2 management agreement with Declarant or a corporation or other entity affiliated with
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Declarant or a third party management company for a term not to exceed three (3) years with
either party having the right to terminate upon ninety (30) days’ notice under which Declarant,
such affiliate of Declarant or such third party management company will provide supervision,
management and maintenance of the Common Area (except as such is the obligation of the
individual Owners) and in general, perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for additional terms of three (3) or
less years. Such management agreement is or will be subject to {ermination by Declarant (or its
affiliate as appropriate) at any time prior to expiration of its term, in which event the Corporation
shall thereupon and thercafter resume performance of all of its duties and obligations.
Notwithstanding anything to the contrary contained herein, so long as a management agreement
between the Corporation and Declarant (or its affiliate) is in effect, Declarant or its affiliate as
appropriate shall have and Declarant hereby reserves to itself or to its affiliate as appropriate the
exclusive right to manage the Tract and perform all the functions of the Corporation.

14, Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to
each Lot but arc assessed and taxed on the Real Estate or part thereof as a whole, without a
breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate
taxes assessed to the land comprising the Real Estate or that part thereof that is assessed as a
whole, which shall be the ratio that the square footage in his Lot bears to the total square footage
of all the land comprising the Real Estate or part thereof assessed as a whole. Real estate taxes
assessed on the improvements on the Real Estate shall be paid by the Owner of such
improvements. Any real estate taxes or other assessments which are chargeable against the
Common Area shall be paid by the Corporation and treated as a Common Expense.

15. Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered, if any, shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Corporation.

16. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Common Area and Landscape Improvements (except as such is the obligation of

the individual Owners) shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses. After the Applicable Date and for so
long as the Declarant owns any Lot(s), Declarant may, upon five (5) days notice 1o the
Corporation, undertake any maintenance, repair or upkeep which the Corporation is obligated,
but has failed, to undertake. Declarant may then bill the Corporation for the cost of such
maintenance, repair or upkeep. Such bill, if not paid by the Corporation within thirty (30) days
of receipt, shall bear interest at the rate of (12%) per annum.

Each Owner shall be responsible for maintaining and keeping his Lot, Dwelling Unit, and
all other structural improvements located on his Lot in a good, clean, neat, sanitary and well
maintained condition and shall do such work thereon as is required to cause such Lot and
structural improvements to be so maintained. The obligation to maintain a Lot shall exist,
whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot shall keep such

L;t maintained in the same manner as such Lot would be maintained if a Dwelling Unit existed
thereon,
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Each Owner shall also maintain (i) the dusk-to-dawn lights installed on his Lot in good
working condition, including but not limited to, replacement of photo cells; (ii) the mailbox and
post installed on his Lot in good working condition; and (iii) any trees originally planted on his
Lot in the area adjacent to the sidewalk (“Street Trees”) Any repair or replacement of
mailboxes and/or posts shall be of the same design and quality as originally installed by
Declarant. In the event any Street Tree dies, the Owner of such Lot shall be responsible for
replacing, at Owner’s expense, the Street Tree with a substantially similar tree, meaning a tree of
the same species as the original Street Trees and with a minimum caliper of 2 % inches. Each
Owner shall be responsible for the maintenance of the Street Trees located on his Lot.

Notwithstanding any obligation or duty of the Corporation to repair or maintain the
Common Area or Landscape Improvements, if, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
replacements shall be required thereby, which would otherwise be a Common Expense, then
such Owner shail pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Corporation, unless such loss is covered by the Corporation’s insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner’s Lot is subject.

If any Owner shall fail (i) maintain and keep his Lot, Dwelling Unit and other structural
improvements located on his Lot in a good, clean and sanitary condition as determined by the
Board of Directors or (ii) comply with the terms of this Paragraph 16, the Corporation may
perform any work necessary to do so and charge the Owner thereof for such cost, which cost
shall be added to and become a part of the Owner’s assessment, and such cost shall be
immediately due, and shall be secured by the Corporation’s lien on the Owner’s Lot.

So long as the Tract is subject to this Declaration each Qwner, by his acceptance of a deed
to any Lot, irrevocably grants to the Corporation, its agents and employees, the right, in the form
of a permanent easement, to enter upon, across and over the Lot owned by such Owner under

such conditions as are reasonably necessary to effect the maintenance, cleaning, repair,
landscaping or other work contemplated herein.

| 17. Architectural Control.

(2) The Architectural Review Board. As a standing committee of the Carporation, there
shall be, and hereby is, established an Architectural Review Board consisting of three (3)
or more persons. Until the Applicable Date, the Architectural Review Board shall be the
Initial Board of Directors. After the Applicable Date, the Architectural Review Board

shall be appointed by the Board of Directors and may be different than or the same as the
Board of Directors.

(b) Purposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Tract (including the Common Area,
Easements, Landscape Improvements and Lots) and of improvements thereon in such

51532v2 12




51532v2

manner as to preserve and enhance values and to maintain a harmonious relationship
among structures and improvements.

(¢) Conditions. No improvements, alterations, excavation or changes in grade or other
work which in any way alters any Lot or the exterior of any Dwelling Unit or other
improvement thereon shall be made or done without the prior written approval of the
Architectural Review Board, except as otherwise expressly provided in this Declaration.
There shall be no requirement that the Architectural Review Board approve the initial
construction of a Dwelling Unit on a Lot. No building, fence, walt, Dwelling Unit, or
other structure shall be commenced, erected, maintained, improved, altered, made or
done on any Lot without the prior written approval of the plans by the Architectural
Review Board other than the initial construction of a Dwelling Unit and other
improvements provided the plans for such construction are approved by Declarant.

(d) Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other items required to be submitted to it in
accordance with such rules as it may adopt) have been given to it, approval will be
deemed granted by the Architectural Review Board. A decision of the Architectural
Review Board may be appealed to the Board of Directors which may reverse or modify
such decision by a majority vote,

18. Assessments.

(2) Annual Accounting. Annually, after the close of each fiscal year of the Corporation,
the Board shall cause to be prepared and furnished to each Owner a financial statement
prepared by an accounting group approved by the Board, which statement shall show all
receipts and expenses received, incurred and paid during the preceding fiscal year.

(b) Proposed Annual Budget. Annually, before the date of the annual meeting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the next fiscal year estimating the total amount of the Common Expenses for the next
fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The
annual budget shall be submitted to the Owners at the annual meeting of the Corporation
for adoption and, if so adopted, shall be the basis for the Regular Assessments
{hercinafter defined) for the mext fiscal year. At the annual meeting of the Owners,
notwithstanding any other provision in this Declaration, the Articles or the Bylaws, the
budget may be approved in whole or in part or may be amended in whole or in part by a
majority vote of those Owners present either in person or by proxy; provided, however,
that in no event shall the annual meeting of the Owners be adjourned until an anpual
budget is approved and adopted at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The annual budget, the Regular Assessments and
all sums assessed by the Corporation shall be established by using generally accepted
accounting principles applied on a consistent basis.
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The annual budget and the Regular Assessments shall, in addition, be established to
include the establishment and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Area and Landscape
Improvements that must be repaired and replaced on a periodic basis, which replacement
reserve fund shall be used for those purposes and not for usual and ordinary maintenance
expenses. By way of example only, the replacement reserve fund will be used for
repairing and replacing items such as pumps, filters, landscaping (other than annual
plantings and mulch), equipment, playground facilities and clubhouse furnishings and
equipment. Usual and ordinary expenses which will not be paid out of the replacement
reserve fund include but are not limited to, snow removal, fertilization, annual plantings,
mulch, and preventive maintenance contracts. Such replacement reserve funds for capital
expenditures and replacement and repair of the Common Area shall be maintained by the
Corporation in a separate interest bearing account or accounts with one or more banks or
savings and loan associations authorized to conduct business in Marion County, Indiana
selected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget
and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses as herein provided,
whenever determined. Whenever, whether before or afier the annual meeting of the
Corporation, there is no annual budget approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay Regular Assessments based upon the
last approved budget or, at the option of the Board, based upon one hundred and ten
percent (110%) of such last approved budget, as a temporary budget,

{c) Regular Assessments. The annual budget, as adopted by the Owmners, shall, based on
the estimated cash requirement for the Common Expenses in the current fiscal year as set
forth in said budget, contain a proposed assessment, against each Lot equal to the
Common Expenses multiplied by a percentage equal to one divided by the total number
of Lots in the Tract. Immediately following the adoption of the annual budget, each
Owner shall be given written notice of such assessment against his respective Lot (herein
called the “Regular Assessment™); provided however, that any Regular Assessments,
Special Assessments or Additional Assessments may be applied 1o Lots owned by
Declarant only with the written consent of Developer which written consent shall not be
inferred ar implied by Declarant’s execution and recordation of this Declaration. In the
event the Regular Assessment for a particular fiscal year is initially based upon a
temporary budget, such Regular Assessment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the Owners, to reflect the assessment
against each Lot based upon such annual budget as finally adopted by the Owners. The
aggregate amount of the Regular Assessments shall be equal to the total amount of
expenses provided and included in the final annual budget, including reserve funds as
herein above provided. The Regular Assessment against each Lot shall be paid in
advance in two equal semi-annual installments with the first payment due on the first day
of the first month of each fiscal year, Payment of the semi-annual installments of the
Regular Assessment shall be made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, the Owners may elect to pay
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assessments annually, in advance. In the event the Regular Assessment for a particular
fiscal year of the Corporation was initially based upon a temporary budget:

0] If the Regular Assessment based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the period from the first day of the
current fiscal year to the date of the next payment of the Regular Assessment which is
due shall be paid with such next payment, and all payments thereafter during such fiscal
year, shall be increased so that the Regular Assessment as finally determined shall be
paid in full by the remaining payments due in such fiscal year, or

(i)  If the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such excess shall
be credited against the next payment or payments of the Regular Assessment coming due,
until the entire amount of such excess has been so credited;

provided, however, that if an Owner had paid his Regular Assessment annually in advance,
then the adjustments set forth under (i) or (ii) above shall be made by a cash payment by,
or refund to, the Owner on the first day of the second month following the determination of
the Regular Assessment based upon the annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole or in part based upon a temporary
budget and thereafter, before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells, conveys or transfers his Lot
or any inierest therein, shall not relieve or release such Qwner or his successor as Owner of
such Lot from payment of the Regular Assessment for such Lot as finally determined, and
such Owner and his successor as Owner of such Lot shall be jointly and severally liable for
the Regular Assessment as finally determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Paragraph 19 hereof prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in
which such statement is made shall state that the matters set forth therein are subject to
adjustment upon determination and adoption of the final budget and Regular Assessment
for such year, and all parties to whom any such statement may be delivered or who may
rely thereon shall be bound by such final determinations. Semi-annual installments of
Regular Assessments shall be due and payable automatically on their respective due dates
without any notice from the Board or the Corporation, and neither the Board nor the

Corporation shall be responsible for providing any notice or statements to Owners for the
same.

(d) Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of
Directors shall have the full right, power and authority to make special assessments
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which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal
shares (hercin called “Special Assessment™). Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this
Declaration.

(e) Additional Assessments. Every Owner of a Duplex Unit will be charged an
Additional Assessment for the services provided by the Corporation pursuvant to
Paragraph 12. Furthermore, in the event that Declarant constructs any recreational or
similar facilities which recreational or similar facilities are for the sole benefit and use of
the Owners of Lots in a particular section of Timberleaf, the expenses associated
therewith shall be an Additional Assessment. Any Additional Assessment will be
assessed against each Lot in that section in an amount equal to the expenses muitiplied by
a percentage equal to one (1) divided by the total number of Lots in the affected section.
Such Additional Assessment shall be included in the annual budget and shall be due at
the same time as the Regular Assessment.

(f) Regular Assessments Prior to the Applicable Date. During the period that Declarant
is selling Lots and Dwelling Units are being constructed within the Tract, it is difficult to
accurately allocate the Common Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the Common Expenses during the
period prior to the Applicable Date to enable the Corporation to perform its duties and
functions. Accordingly and notwithstanding any other provision contained in the
Declaration, the Articles or the Bylaws or otherwise, prior to the Applicable Date, the
annual budget and all Regular Assessments and Special Assessments shall be established
by the Initial Board without any meeting or concurrence of the Owners, provided,
however, the Regular Assessments shall be determined in accordance with the provisions
contained in this Paragraph 18.

Prior to the Applicable Date, the Corporation will enter into a management
agreement with Declarant or a corporation or other entity affiliated with Declarant or a
third party management company (hereinafier referred to as “Management Agent or
Managing Agent”) in accordance with the provisions of Paragraph 13 of this Declaration,
3o long as such management agreement remains in effect, the Common Expenses or
Regular Assessments shall be paid by Owners to Management Agent. Management Agent
shall guarantee that until the earlier of (1) the termination of said management agreement,
or {2) December 31, 2003, the yearly Regular Assessment shall not exceed $300.00 (the
“Guaranteed Charge”). After December 31, 2003, assuming that said management
agreement has not been terminated) and so long thereafier as said management agreement
remains in effect and Management Agent continues to perform such functions,
Management Agent guarantees that the yearly Regular Assessment shall not exceed the
amount of the Guaranteed Charge (as adjusted as provided above) ($300.00), plus (1) the
greater of an amount representing an increase thereof to reflect any increase in the
Consumer Price Index (all items - all cities) published by the United States government
over such index as existed in the month of December, 2003, or (2) ten percent (10%). The
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amount to be added to the Guaranteed Charge shall be in an amount equal to the same
percentage of the Guaranteed Charge as the percentage increase in said Consumer Price
Index or ten percent {10%), whichever is greater, or if Declarant so determines a lesser
amount. Such adjustments to the Guaranteed Charge shall be made annually on the first
day of each fiscal year so long as said management agreement remains in effect and
Management Agent continues to perform such functions. Such yearly charge shall, during
such guaranteed period, entirely defray the Owner’s obligation for his share of Common
Expenses or shall be the Owner’s entire Regular Assessment. Declarant shall be
responsible for any deficit during such guarantee period; provided, however, that this
guarantee is not intended to include, and does not include, major physical alterations or
other unusual expenditures not ordinarily anticipated in normal maintenance operations.
Such expenditures would be covered through Special Assessments, or, if sufficient, the
replacement reserve fund.

Prior to the Applicable Date, ten percent (10%) of the Regular Assessment shall
be deposited into the replacement reserve find (as established by Paragraph 18 (b)) until
the balance of such replacement reserve fund is $25,000.00. Thereafter, deposits into the
replacement reserve fund will cease unless and until expenditures are made from such
fund, at which time ten percent (10%) of the Regular Assessments will again be deposited
into such fund until the balance of such fund again reaches $25,000.00. After the
Applicable Date, ten percent (10%) of the Regular Assessment will be deposited into the
replacement reserve fund regardless of the balance of such fund.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve fund shall be held by the Initia)
Board and if required, applied to the repair and replacement of the Common Area and
Landscape Improvements. To the extent that such replacement reserve fund is not so
applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect to
cach Lot shall commence on the date of conveyance of such Lot by Declarant to such new
owner (“Commencement Date”™). The first payment shall be payable on the
Commencement Date prorated to the first day of the month when the next payment is due.
Thereafter, payment of the Regular Assessment shall be paid semi-annually beginning with
the first day of the calendar month of the fiscal year, as applicable.

Each OV\'mer hereby authorizes the Corporation and the Board of Directors and its
of‘ﬁcers to enter into the aforesaid management agreement described in Paragraph 13 of
this Declaration and to adhere to and abide by the same.

Neither the Declarant, or any builder constructing Dwelling Units within the Tract

shall be assessed any portion of any Regular, Special or Additional Assessment prior to the
Applicable Date.

() Eailure of Owner to Pay Assessments. No Owner may exempt himself from paying
Regular Assessments, Additional Assessments and Special Assessments or from
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contributing toward the Common Expenses or toward any other expense lawfully agreed
upon by waiver of the use or enjoyment of the Common Area or by abandonment of the
Lot belonging to him. Each Owner shall be personally liable for the payment of all
Regular, Additional and Special Assessments. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several, If any Owner shall
fail, refuse or neglect to make any payment of any Regular Assessment, Additional
Assessment or Special Assessment when due, the lien for such assessment on the
Owner’s Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors
for and on behalf of the Corporation as a mortgage on real property or as otherwise
provided by law. Upon the failure of the Owner to make timely payments of any Regular
Assessment, Additional Assessment or Special Assessment when due the Board may, in
its discretion, accelerate the entire balance of unpaid assessments and declare the same
immediately due and payable, notwithstanding any other provisions hereof to the
contrary. The Board may, at its option, bring suit to recover a money judgment for any
unpaid Regular Assessment, Additional Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any action to recover a Regular
Assessment or Special Assessment, whether by foreclosure or otherwise, the Board for
and on behalf of the Corporation shall be entitled to recover from the Owner of the
respective Lot and Dwelling Unit costs and expenses of such action incurred {including
but not limited to reasonable attorneys’ fees) and interest from the date such assessments
were due until paid at the rate equal to the prime interest rate as announced by Bank One,
Indianapolis, NA, from time to time by (or if said bank is no longer in existence then
such rate charged by a national bank in Marion County, Indiana, selected by the Board of
Directors) during the unpaid period plus three percent (3%).

(h) Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained
in this Declaration, the Articles or the Bylaws, any sale or transfer of a Lot to a
Mortgagee pursuant 1o a foreclosure on its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in a manner provided by law with respect to
mortgage foreclosures shall extinguish the lien of any unpaid installment of any Regular
Assessment, Additional Assessment or Special Assessment as to such installment which
became due prior to such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien cannot relieve the prior owner from personal liability
therefor. No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantee in the event of conveyance in lieu
thereof, from liability for any installments of Regular Assessments, Additional
Assessments or Special Assessments thereafter becoming due or from the lien therefor.
Such unpaid share of any Regular Assessments, Additional Assessments or Special
Assessments, the lien for which has been divested as aforesaid shall be deemed to be a

Common Expense collectible from all Owners (including the party acquiring the subject
Lot from which it arose).

19. Morigapes and Unpaid Asgsessments.

{a) Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot, or
the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name
and address of the Mortgagee. A record of such Mortgagee and name and address shall
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be maintained by the Secretary and any notice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed
cffectively given if mailed to such Mortgagee at the address shown in such record at the
time provided. Uinless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required by this Declaration, the Bylaws or
otherwise, shall be required and no Mortgagee shall be entitled to vote on any matter to
which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy
granted to such Mortgagee in connection with the mortgape, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such Mortgagee
with written notice of any default in the performance by its borrower of any obligations of
such borrower under this Declaration or the Bylaws which is not cured within sixty (60)
days.

(b) Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee,
a proposed mortgagee, or a proposed purchaser who has a contractual right 1o purchase a
Lot, furnish to such Mortgagee or purchaser a statement setting forth the amount of the
unpaid Regular Assessments, Additional Assessments or Special Assessments or other
charges against the Lot, which statement shall be binding upon the Corporation and the
Owners, and any Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for any unpaid assessments or charges in excess of the
amounts set forth in such statement or as such assessments may be adjusted upon
adoption of the final annual budget, as referred to in Paragraph 18 hereof.

(c) Right of Mortgapee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees
shall have the right, but not the obligation, (1) to pay any taxes or other charges against
the Common Area which are in default and (2) to pay any overdue premivms on hazard
insurance for the Common Area or to secure new hazard insurance for the Common Area

on the lapse of a policy. Any mortgagee making such payment shall be owed immediate
reimbursement by the Corporation.

20. Insurance.

(a) Casualty Insurance. The Corporation shall purchase a master casualty insurance
policy affording fire and extended coverage insurance insuring all of the Common Area,
and Landscape Improvements in an amount equal to the full replacement value of the
improvements which in whole or in part, comprise the Common Area, and Landscape
Improvements, unless the Board determines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain such coverage for reasonable amounts
they shall also obtain “all risk” coverage. The Board of Directors shall be responsible for
reviewing at least annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary to provide the insurance required above.

‘ All proceeds payable as a result of casualty losses sustained which are covered by
msurance purchased by the Corporation as hereinabove set forth shall be paid to it or to the
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Board of Directors. The proceeds shall be used or disbursed by the Corporation or Board
of Directors, as appropriate.

Such master casualty insurance policy, and “all risk” coverage, if obtained, shall
(to the extenl the same are obtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests, and (b) contains an
endorsement that such policy shall not be terminated for nonpayment of premiums without
at least thirty (30) days prior written notice to Mortgagees.

Each Owner shall be solely responsible for loss or damage to his Dwelling Unit
and the contents thercof, however caused, and his personal property stored elsewhere on
the Tract and the Corporation shali have no liability to the Owner for such loss or damage.
Each Owner shall be solely responsible for obtaining his own insurance to cover any such
loss and risk.

(b) Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from time to time. Such comprehensive public
liability insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract. Such public liability
insurance policy shall contain a “severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Corporation or other Owners.

{c) Other Insurance. The Corporation shall also obtain any other insurance required by
law to be maintained, including but not limited to workmen’s compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate, including, but not limited to,
liability insurance on vehicles owned or leased by the Corporation and officers’ and
directors’ liability policies. Such insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any Managing Agent acting on behalf of the
Corporation. Each Owner shall be deemed to have delegated to the Board of Directors
his right 1o adjust with the insuranice companies all losses under the policies purchased by
the Board of Directors the proceeds of which are payable to the Board or the Corporation.

{d) General Provisions. The premiums for all insurance hereinabove described shall be
paid by the Corporation as part of the Common Expenses.

(e)'Owners to_Maintain Insurance. Each Owner of a Dwelling Unit shall at al] times
maintain fire and extended coverage insurance in an amount equal to the full insurable
replacement cost of such Residence Unit,

21. Casualty and Restoration of Common Area.
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In the event of damage to or destruction of any of the Common Area or Landscape
Improvements due to fire or any other casualty or disaster, the Corporation shall promptly cause
the same to be repaired and reconstructed. The proceeds of insurance carried by the Corporation,
if any, shall be applied to the cost of such repair and reconstruction,

In the event the insurance proceeds, if any, reccived by the Corporation as a result of any
such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area or Landscape Improvements, or in the event there are no
insurance proceeds, the cost for restoring the damage and repairing and reconstructing the
Common Area so damaged or desiroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be assessed by the Corporation against all of the Owners in equal shares.
Any such amounts assessed against the Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area or Limited Common Area to as near as possible the
same condition as it existed immediately prior to the damage or destruction,

22. Covenants and Restrictions. The following covenants and restrictions on the use and
enjoyment of the Lots, Dwelling Units and Common Area shall be in addition to any other
covenants or restrictions contained herein and in the Plat, and all such covenants and restrictions
are for the mutual benefit and protection of the present and future Owners and shall run with the
land and inure to the benefit of and be enforceable by any Owner, or by the Corporation  Present
or future Owners or the Corporation shall be entitled to injunctive relicf against any violation or
attempted violation of any such covenants and restrictions, and shall, in addition, be entitled to
damages for any injurics or losses resulting from any violations thereof, but there shall be no
right of revession or forfeiture resulting from such violation, These covenants and restrictions
are as follows:

(a) Ali Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family. No Lot shall be subdivided to form lots of less area.

(b} All Dwelling Units shall have the minimum square footage of finished living area
(exclusive of garages, carports, basements and porches) required by the zoning
commitments recorded on June 15, 2001 as Instrument No, 2001-0107866 and recorded

on June 30, 1998 as Instrument No. 1998-0110287 and/or applicable zoning and
subdivision laws,

(c) Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on the
Common Area which will cause an increase in the rate of insurance on any Common
Area. No Owner shall permit anything to be done or kept in his Dwelling Unit or on his
Lot or on any of the Common Area which will result in a cancellation of insurance on
any Dwelling Unit or any part of the Common Area, or which would be in violation of
any law or ordinance or the requirements of any insurance underwriting or rating bureau.

(d) No nuisance shall be permitted on any Lot.
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(e) No Owner shall cause or permit anything to be hung or displayed on the outside of
the windows of his Dwelling Unit or placed on the outside walls of any building. No
sign, awning, canopy, shutter or radio or television antenna or other attachment or thing
shall be affixed to or placed upon the exterior walls or roofs or any other parts of any
Dwelling Unit without the prior written consent of the Architectural Review Board. No
sign of any kind shall be displayed to the public view on any Lot, except that one sign of
not more than six (6) square feet may be displayed at any time solely for the purpose of
advertising a property for sale, and except that Declarant may use larger signs during the
sale and development of the Tract.

(f) No animals, livestock or poultry of any kind shall be raised, bred or kept in any
Dwelling Unit or on any Lot or any of the Common Area, or any of the Landscape
Easement, except that pet dogs, cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance.

(g) All rubbish, trash or garbage shall be stored in closed sanitary containers, shall be
regularly removed from the Lots, and shall not be allowed to accumulate,

(h) No industry, trade, or other commercial or religious activity, educational or
otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or
permitied on the Tract; provided, however, that notwithstanding the foregoing, lawful
home offices and home business activities conducted by the Owner of such Dwelling
Unit are permissible provided all of the following conditions are met:

(i) there is not significant increased traffic in and around the Tract as a result of such
use or activity;

(i)  no signs, billboards, or other advertising materials are displayed or posted on the
exterior of any Dwelling Unit or anywhere else on the Tract;

(iif)  the use or activity does not violate existing zoning laws;

{iv)  the use or activity does not violate any of the other provisions of this Declaration,
including, but not limited to, this paragraph 22;

(v)  the Owner of the Dwelling Unit shall maintain all necessary casualty and public
liability insurance; and

(vi)  such use or activity is conducted during reasonable hours.

(i) .No structure of a temporary character, trailer, boat, camper, bus or tent shall be
ma}ntaxned on any Lot, nor shall any garage or other building, except a permanent
residence, be used on any Lot at any time as a residence or sleeping quarters either
temporarily or permanently.

() All Owners and members of their families, their guests, or invitees, and all occupants
of any Dwelling Unit or other persons entitled to use the same and to use and enjoy the
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Common Area or any part thereof, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board governing
the operation, use and enjoyment of the Common Area.

(k} No boat docks, decks, rafis or similar structures or improvements shall be permitted
on or near the lakes. No Owner of any Lot shall do or permit to be done any action or
activity which could result in the pollution of the lakes, diversion of water, change in
elevation of the water level, earth disturbance resulting in silting or any other conduct
which could result in an adverse effect upon waler quality, drainage or proper lake
management or otherwise impair or interfere with the use of the lake for drainage and
telated purposes for the benefit of Timberleaf. No Owner, members of their families,
guests or invitees or occupants of any Dwelling Unit or other persons entitled to use the
same, may swim, boat, ice skate or engage in similar activities on the lake.

(1) No boats, campers, trailers of any kind, buses, mobile homes, recreational vehicles,
trucks (larger than 3/4 ton), motorcycles, minibikes or mopeds shall be permitted, parked
or stored anywhere within the Tract, unless stored completely enclosed within a garage.
No repair work shall be done on the Tract on any vehicles, including passenger
automobiles unless completely enclosed within a garage.

(m)No Owner shall be allowed to plant trees, landscape or do any gardening in any of the
Common Area or Easements, except with express prior permission from the Board,

(n) The Common Area shall be used and enjoyed only for the purposes for which it is
designed and intended, and shall be used subject to the rules and regulations from time to
time adopted by the Board.

(0) No Owner may rent or lease his Dwelling Unit for transient or hotel purposes.

(p) Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall
have a written lease which shall provide that the lease is subject ta the provisions of the
Declaration and any failure of the lessee to comply with the terms of the Declaration,
shall be a default under the lease.

() There are designated on the Plat building lines. Except as required for utilities to

serve the Tract or a Lot, no building or structure will be permitted within this no-build
area.

(1) Each Owner by acceptance of a deed to a Lot shall be deemed to have waived such
Owner’s right to remonstrate against annexation of all or any portion of the Tract,

(s) No detached structure, including storage sheds, shall be maintained on any Lot.

() Any fences to be constructed on a Lot must be constructed in accordance with the
provisions hereof and must be approved by the Architectural Review Board prior to the
installation of any fence. The Architectural Review Board will not approve any fence
unless it complies with the following requirements:
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Q) the fence is located in the rear yard of the Lot (the fence shall adjoin the rear side
of the Dwelling Unit); there shall be no fences whatsoever constructed in the front vard
of any Lot;

(iiy  the fence shall be either a four (4) foot black vinyl fence; six (6) foot wood,
shadowbox or dog-eared fence; or a wood fence constructed with cedar treated gothic top
spaced picket panels (42”7 x 8" panels with 3-3/8” pickets and no more than 2-1/2”
between pickets), as more particularly shown on Exhibit C attached hereto and
incorporated herein (the “Picket Fence™).

(iif)  there shall be no fences or any other permanent improvements constructed in any
part of any Lot which is part of the Common Area.

(iv)  only Picket Fences (as described in (ii) above) and shown on Exhibit C will be
allowed on any Lot adjoining a lake, a trail or any part of the Common Area.

(w) All fences must be located on the property line and must adjoin any existing fence(s)
on adjacent Lot(s).

(v) No antenna, satellite dishes or other device for the transmission or receplion of radio,
television or satellite signals or any other form of electromagnetic radiation shall be
erected, used or maintained outdoors and above ground whether attached 1o a Dwelling
Unit or otherwise on any Lot without the written approval of the Architectural Review
Board. Notwithstanding the foregoing, any such device may be installed and maintained
on any Lot without the written approval of the Architectural Review Board if (iy it is not
visible from neighboring Lots, streets or Common Area; or (ii) the Owner prior to
installation has received the written consent of the Owners of all Lots who would have
views of the device from their Lots and presented such consents to the Architectural
Review Board; or (iii) the device is virtually indistinguishable from structures, devices or
improvements such as heat pumps, air conditioning units, barbeque grills, patio furniture
and garden equipment which are allowed by this Declaration; or (iv) it is a satellite dish
two (2) feet or less in diameter,

(w) No above ground swimming pools shall be allowed. All in-ground swimming pools

and all hot tubs or spas must be approved by the Architectural Review Board in
accordance with paragraph 17.

Notwithstanding anything to the contrary contained herein or in the Asticles or Bylaws,
including, but not limited to, any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract (other than individual
Dwelling Units and Lots owned by persons other than Declarant), all of such number and size
and at such locations as Declarant in its sole discretion may determine, as Declarant may deem
advisable or necessary in its sole discretion 10 aid in the construction of Dwelling Units and the
sale of Lots and Dwelling Units or for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Units, storage areas, construction yards,
signs, comstruction offices, sales offices, management offices and business offices. Declarant

5153002 24




shall have the right to relocate any or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be or become part of the Common
Area, unless so designated by Declarant, and Declarant shall have the right 10 remove the same
from the Tract at any time.

23. Expanding the Real Estate That is Subiect to the Declaration. The Real Estate that is
described herein as Section | (in paragraph B of the recitals of this Declaration) is the Real
Estate being subjected to this Declaration and constitutes Section 1 of the general plan of
development of the Real Estate. The balance of the Real Estate is the additional real estate that
Declarant has the right to subject to the terms and provisions of this Declaration. The maximum
number of Lots which may be developed on the Real Estate is 92, including the Lots in Section
1. Subject to said limit as to the maximum number of Lots to be developed on the Real Estate,
and the obligations and restrictions contained in this Declaration, Timberleaf may be expanded
by Declarant to include additional portions of the Real Estate in one or more additional Sections
by the execution and recording of one or more amendments or supplements to this Declaration
and one or more final plats; provided, however, that no single exercise of such right and option
of expansion as to any part or parts of the Real Estate shall preclude Declarant from time to time
further expanding Timberleaf to include other portions of the Real Estate and such right and
option of expansion may be exercised by Declarant from time to time as to all or any portions of
the Real Estate so long as such expansion is done on or before the Applicable Date. Such
expansion is entirely at the discretion of Declarant and nothing contained in this original
Declaration or otherwise shall require Declarant to expand Timberleaf beyond Section 1 or any
other portion of the Real Estate which Declarant may voluntarily in its sole discretion, from time
to time, subject to this Declaration by amendments or supplements to this Declaration as
provided above. Simultaneously with the recording of the amendments or supplements 1o this
Declaration expanding Timberleaf, Declarant shall record an additional plat encompassing the
portion of the Real Estate to be subjected to this Declaration. To the extent allowed under
applicable law, Declarant reserves the right to add additional contignous real estate 1o the Real
Estate, which additional real estate may, in Declarant’s discretion, have the use and benefit of the
Common Areas provided herein. On the filing of a supplement to this Declaration, the portion of
the Real Estate or other real estate described in such amendment! or supplement to this
Declaration shall be governed in all respects by the provisions of this Declaration. To the extent
that there are any inconsistencies or discrepancies between any Plat and this Declaration or any
amendment or supplements thereto, the terms of this Declaration shall control.

24, Amendment of Declaration.

(2) Generally. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner:

(i) Notice. Notice of the subject matter of any proposed amendment shall be

included in the notice of the meeting at which the proposed amendment is to be
considered.
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(i)  Resolution. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least a majority of the votes of
all Owners.

(i)  Meeting The resolution concerning a proposed amendment must be adopted by
the designated vote at a meeting duly called and held in accordance with the provisions of
the Bylaws.

{iv)  Adoption. Any proposed amendment to this Declaration must be approved by a
vote of not less than seventy-five percent (75%) in the aggregate of the votes of all
Owners; provided however, that prior to the Applicable Date all proposed amendments
shall require the written consent of the Declarant. In the event any Lot or Dwelling Unit
is subject to a first mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the Mortgagee has given prior
notice of its mortgage interest to the Board of Directors in accordance with the provisions
hereof.

(v)  Special Amendments. No amendment to this Declaration shall be adopted which
changes (1) the applicable share of an Owner’s liability for the Common Expenses, or the
method of determining the same, or (2) the provisions of this Declaration of Paragraph 19
with respect to casualty insurance to be maintained by the Corporation, or (3) the
provisions of Paragraph 21 of this Declaration with respect to reconstruction or repair of
the Common Area in the event of fire or any other casualty or disaster, or (4) the
provisions of Paragraph 17 of this Declaration establishing the Architectural Review
Board and providing for its functions, or (5) the provisions of Paragraph 18 of this
Declaration with respect to the commencement of assessments on any Lot, or (6) the
provisions of Paragraph 24b of this Declaration with respect to amendments solely by
Declarant without, in each and any of such circumstances, the unanimous approval of all
Owners, including Declarant so long as Declarant owns any Lot, and of all Mortgagees
whose mortgage interests have been made known to the Board of Directors in accordance
with the provisions of this Declaration,

(vi) Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the Office of the

Recorder of Marion County, Indiana, and such amendment shall not become effective
unti] so recorded.

{b) Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein or in any other documents, the Declarant shali have and
hereby reserves the right and power acting alone and without the consent or approval of
the Owners, the Corporation, the Board of Directors, any Mortgagees or any other person
to amend or supplement this Declaration at any time and from time 1o time if such
amendment or supplement is made (a) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the Veteran's Administration or any
other governmental agency or any other public, quasi-public or private entity which
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performs (or may in the future perform) functions similar to those currently performed by
such entities, (b) to induce any of such agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements or (d) to correct clerical,
typographical or other errors in this Declaration or any Exhibit hereto or any supplement
or amendment thereto. In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendmenis described in this Paragraph 24 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favoer of, make, execute and record
any such amendments. The right of the Declarant to act pursuant 1o rights reserved or
granted under this Paragraph 24 shall terminate at such time as the Declarant no longer
holds or controls title to any part or portion of the Tract.

(c) HUD Approval. Notwithstanding anything elsewhere contained herein or in any
other document, so long as there are Class B Members, HUD shall have the right to
review and approve amendments or changes to the Declaration and related documents
relating 1o the following:

M Expansion of Timberleaf

(i)  Mergers and consolidation of any Real Estate, Common Area or the Corporation
relating to Timberleaf.

(i)  The mortgaging or dedication of the Common Area.
(iv)  The dissolution or amendment of the Declaration and related documents.

Specifically, HUD shall have the right to veto any amendments to the Declaration
proposed by Declarant for so long as the Class B membership exists.

25. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration,
the Articles, and the Bylaws incorporated herein by reference, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time to time. The acceptance
of a deed of conveyance or the act of occupancy of any Lot shall constitute an agreement that the
provisions of this Declaration, the Articles, the Bylaws, and rules and regulations, as cach may
be amended or supplemented from time to time, are accepted and ratified by such Owner, tenant
or occupant, and all such provisions shall be covenants running with the land and shall be
binding on any person having at any time any interest or estate in a Lot or the Tract as though
such provisions were recited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All persons, corporations, partnerships, trusts, associations, or other
legal entities who may oceupy, use, enjoy or control a Lot or Lots or any part of the Tract in any
manner shall be subject to the Declaration, the Articles of Incorporation, the Bylaws, and the
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rules and regulations applicable thereto as each may be amended or supplemented from time to
time.

26. Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his farnily or his
or their guests, employees, agents or lessees to the extent that such expense is not covered by the
proceeds of insurance carried by the Corporation.

27. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an QOwner
to make any payments required or to comply with any provision of this Declaration, the Articles
of Incorporation, the Bylaws, or the rules and regulations adopted pursuant thereto as each may
be amended from time to time, the Corporation shall be entitled to recover its reasonable
attorneys’ fees incurred in connection with such default or failure.

28. Waiver. No Owner may exempt himself from liability for his contribution toward the
Common Expenses by waiver of the use or enjoyment of any of the Common Area or Limited
Common Area or by abandonment of his Lot,

29. Severability Clause. The invalidity of any covenant, restriction, condition, limitation
or other provision of this Declaration, the Articles or the Bylaws, shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration, the Articles, or the
Bylaws, and each shall be enforced to the greatest extent permitted by law.

30. Pronouns. Any reference to the masculine, feminine or neuter gender herein shatl,
unless the context clearly requires to the contrary, be deemed to refer 1o and include all genders.
And the singular shall include and refer to the plural and vice versa as appropriate.

31. Interpretation. The captions and titles of the various articles, sections, subsectians,
paragraphs and sub-paragraphs of this Declaration are inserted hercin for ease and convenience
of reference only and shall not be used as an aid in interpreting or construing this Declaration or
any provision hereof.

32. The Plat. The Plat of Timberleaf Section 1 is incorporated into this Declaration by
reference and has been filed in the office of the Recorder of Marion County, Indiana, of even
date herewith.

33. Annexation. Each Owner, by the acceptance of a deed to a Lot shall be deemed to
have waived such Owner’'s right to remonstrate against any permit, application or request made
by the City of Indianapolis or any other similar body, unit or entity for annexation to the City of

Indianapolis for any expansion of, change in, or installation of sanitary sewer lines through the
Tract.

34. Controlling Document. In the event there is a conflict between the provisions of this
Declaration and the Plat, the terms of this Declaration shall be controlling,

Conflict , as used herein, shall mean a situation where the application of the language in

one document contradicts the language in another document. Conflict does not oceur where
language in one document is simply more restrictive than language in another document,
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

CENTEX HOMES, a Nevada general partnership

oAz

Printed: Timothy K. McMahon
Title: Division President

STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the division president of Centex
Real Estate Corporation, the managing general partner of Centex Homes, a Nevada general
parinership, who acknowledged the execution of the foregoing “Declaration of Covenants and
Restrictions of Timberleaf Property Ownership” on behalf of said Corporation and general
partnership.
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This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans LLP,
600 East 96" Street, Suite 500, Indianapolis, Indiana 46240,

51532v2 39




— \‘-n "
CXeT

Land Description
Timber Leaf
Overall Description

A part of the Southeast Quarter of Section 2, Township 14 North, Range 2 East, of the
Sccond Principal Meridian, City of Indianapolis, Decatur Township, Marion County,
Indiana, more particularly described as follows:

Comimencing at the Southeast corner of said Southeast Quarter, said point found as
referenced by ties from the Marion County Surveyor's Office, said point being in the
intersection of High School Road and Milhouse Road as now located; thence North 00
degrees, 00 minutes, 00 seconds East (assumed bearing), along the East line of said
Southeast Quarter and in said High School Road, 685.30 feet to the POINT OF
BEGINNING; thence continuing North 00 degrees, 00 minutes, 00 seconds East, along
said East line and in said High School Road, 50.00 feet; thence South 89 deprees, 29
minutes, 58 seconds West, parallel to the South line of said Southeast Quarter, 349.00
feet; thence North 00 degrees, 00 minutes, 00 seconds East, parallel to said East line,
25000 feet; thence North 89 degrees, 29 minutes, 58 seconds East, parallel to said South
line, 349.00 feet to a point on said Fast line and in said High School Road; thence North
00 degrees, 00 minutes, 00 seconds East, along said East line and in said High School
Road, 85.70 feet; thence South 89 degrees, 29 minntes, 58 seconds West, paralle] to said
South line, 435.60 feet; thence North 00 degrees, 00 minutes, 00 seconds East, parallel to
said East line, 300.00 feet to a point on the southerly line of the plat of Wedgewood,
Section One, per plat thereof recorded as Instrument #9301 90888, in the Office of the
Recorder in said county and state; thence South §9 degrees, 29 minutes, 58 seconds West,
along said southerly line and the southerly of the plat of Wedgewood, Section Two, per
plat thereof recorded as Instrument #1996-0 69009 (Office of the Recorder), 1107.99
feet to a point on the easterly line of the lands described in Instrument #70-52343 (Office
of the Recorder); said point being North 89 degrees, 29 minutes, 58 seconds Fast, 548.23
feel from the West line of said Southeast Quarter; thence South 00 degrees, 01 minutes,
51 seconds West, parallel with said West line, 685,70 feet to a point 685.30 feet north of
the South line of said Quarter; thence North 89 deprees, 2% minutes, 58 seconds East,
parallel to said South line of said Southesst Quarter, 2143.96 to the POINT OF
BEGINNING, containing 28.7422 acres (1,252,010.74 square feet), more or less, subject
to all easements, highways, rights-of-way and restrictions of record.
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ExthaT O

Land Description
Timber Leaf, Section 1

A part of the Southeast 1/4 of Section 2, Township 14 North, Range 2 East, of the Second Principal
Meridian, City of Indianapolis, Decatur Township, Marion County, Indiana, more particularly
described as follows:

Commencing at the Southeast corner of said Southeast 1/4, said point found as referenced by ties from
the Marion County Surveyor’s Office, said point being in the intersection of’ High School Road and
Milhouse Road as now located; thence North 00 degrees, 00 minutes, 00 seconds East {assurmed
bearing), along the East line of said Southeast 1/4 and in said High School Road, 685.30 feet to the
POINT OF BEGINNING; thence continuing North 00 degrees, 00 minutes, 00 seconds Fast, along
said East line and in said Hi gh School Road, 50.00 feet to the southeasterly corner of a certain parcel
of land conveyed to Harris as described in Instrument #113171-60 (office of the recorder); thence
South 89 deprees, 29 minutes, 58 seconds West, parallel to the South line of said Southeast ¥ and
along the southerly line of said Harris parcel, 349.00 feet to the southwesterly comer of said Harris
parcel; thence North 00 degrees, 00 minutes, (0 seconds East, parallel to said East line and along the
westerly line of said Harris parcel and the westerly line of a certain parcel of land conveyed (o Wix as
described in Instrument #16732-58 (office of the recorder), 250.00 feet to the northwesterly corner of
said Wix parcel; thence North 89 degrees, 29 minutes, 58 seconds East, paralle] to said South line and
along the northerly line of said Wix parcel, 349.00 feet to the northeasterly corner of said Wix parcel,
said point being on said East line and in said High School Road; thence North 00 degrees, 00 minutes,
00 seconds East, along said East line and in said High School Road, 85.70 feet to the southeasterly
corner of a certain parcel of land conveyed to Shelley as described in Instrument #16732-58 {office of
the recorder); thence South 89 degrees, 29 minutes, 58 seconds West, parallel to said South line and
along the southerly line of said Shelley parcel, 435.60 feet to the southwesterly corner of said Shelley
parcel; thence North 00 degrees, 00 minutes, 00 seconds East, parallel to said East line and along the
westerly line of said Shelley parcel and the westerly line of a certain parcel of land conveyed to
Kemodle per Instrument #44660-55 and fo Workman per Instrument #66024-51 (office of the
recorder), 300.00 feet to the northwesterly corner of said Workman parcel, said point being on the
southerly line of the plat of Wedgewood, Section One, per plat thereof recorded as Instrument
#930190888, in the Office of the Recorder in said county and state; thence South 89 degrees, 29
minutes, 58 seconds West, along said southerly line and the southerly line of the plat of Wedpewood,
Section Two, per plat thereof recorded as Instrument #1996-0169009 (Office of the Recorder), 938.99
feet; thence South 00 degrees, 30 minutes, 02 seconds Fast, 149,78 feet; thence North 89 degrees, 29
minutes, 58 seconds East, 2,49 feet; thence South 00 degrees, 30 minutes, 02 seconds East, 196.50
feet; thence South 89 degrees, 29 minutes, 58 seconds West, 73.75 feet; thence South 00 degrees, 30

feet; thence South 00 degrees, 30 minutes, 02 seconds East, 146.50 feet; thence South 89 degrees, 29
minutes, 58 seconds West, 2.6] feet; thence South 00 degrees, 30 minutes, 02 seconds East, 192 00

feet; to the POINT OF BEGINNING, containing 17.1430 acres (746747 70 square feet), more or less,
subject to all easements, highways, rights-of-way and restrictions of record
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF

COVINANTID AND BED L1000 VS
TIMBERLEAF PROPERTY OWNERSHIP

rd
THIS FIRST AMENDMENT is made this é'é day of /%//07;15",’ 2004 by Centex Homes, a
Nevada general partoership ("Declarant”),

WITNESSETH:

G i L i W

WHEREAS, the following facts are trae:

1. On June 30, 2003, Declarant filed of record in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 2003-0135922 a Declaration of Covenants and Restrictions of Timberleaf Property
Ownership (ibe "Declaration™). -

2. Declarant desires to amend the Declaration with respect to the type of fences permitted on the
Lots (all such capitalized terms being defined in the Declaration).

3. Declarant is executing this First Amendment pursuant to Paragraph 24(b) of the Declaration.
NOW, THEREFORE, the Declaration is amended to read as follows:

1. Paragraph 22(t) of the Declaration is amended to read as follows: "Any fences to be
constructed on a Lot must be constructed in accordance with the provisions hereof and must be approved by
the Architectaral Review Board prior to the installation of any fence. The Architectaral Review Board will not
approve any fence unless it complies with the following requirements:

Q) the fence is located in the rear yard of the Lot {the fence shall adjoin the rear side of
the Dwelling Unit); there shall be no fences whatsoever constructed in the front yard of any Lot;

{if) a fence shall be (A) four (4) foot black or white poly vinyl chloride ("PVC") fence;
(B) four (4) foot black vinyl-coated chain link fence; (C) six (6) foot wood, shadowbox or dog-eared
fence; or (D} wood fence constructed with cedar treated gothic top spaced picket panels (42"x8"
panels with 3-3/8" pickets and no more than 2-1/2" between pickets), as more particularly shown on
Exhibit C attached bereto and incorporated herein (the "Picket Feace”);

(iiiy  there shall be no fences or any other permanent improvements constructed in any part
of any Lot which is part of the Common Area;

(iv) only Picket Fences (as described in (ii) above) and shown on Exhibit C will be
allowed on any Lot adjoining a lake or trail or any part of the Common Area; ~—

v) all fences must be located on the property line and must adjoin any existing fence(s)
on adjacent Lot{s); and

(vi)  all fences must comply with all applicable municipal laws, rules and ordinances.
Inat & 2004-0822851
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Notwithstanding the foregoing, the Architectural Review Board may, in its sole discretion, approve
fences different than those described herein if such fences are compatible with the Declarant's overall
development plan for Timberleaf and are of a style and quality which meets or exceeds the spirit and intent of
the foregoing requirements,”

2. To the extent not amended by this First Amendment, all other terms, provisions and conditions
of the Declaration remain the same.

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to be executed the day
and year first above written.

CENTEX HOMES, a Nevada geperal partnership

By:  Centex Real e Corpo '05

e

By: -
Timothy K. McMahon
Indianapolis Division President

STATE OF INDIANA )
} 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Indianapolis Division President of Centex Real Estate
Corporation, the managing geperal parmer of Centex Homes, a Nevada peneral parinership, who
acknowledged the execution of the foregoing “First Amendment to Declaration of Covenants and Restrictions
of Timberleaf Property Ownership™ on behalf of said corporation and general partnership.

WITNESS my hand and Nw day of UN@VRM

SHRRY.. Pu,gjé-

§“° b@{m%boo
,, c:, /\'ﬁ o blic - Signature’ 1
;% f"”‘“’" nElas

- i o N —
My Commission Expirest g,%ba\
My County of Residence:.

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP, 600 Bast 56th
Street, Suite 500, Indianapolis, Indiana 46240.
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EXHIBIT C
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