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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
TIMBERSTONE
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTIRICTIONS FOR
TIVBERSTONE (hercinafter referred to as “Declarstion™ is made this day of

2003, by Precedent Residential Development, LLC, an Indiane limited liability
company (hereinafier referred to as “Developer™).

RECITALS:

WHEREAS, Developer is the owner of certain real property located in Hamilton County,
Indiang, and more particularly described in Exhibii A, attached bereto and incorporated herein by
reference {the “Property™), and Developer desires to subject the Property to the provisions of this
Declaration and to have constrocted on the Property a residential community to be Jnown as
“Timberstone” (hercinafter the “Cowmunity™), and to provide a floxible and reasonable method for
the administration and maintenance of such Property; and

WHEREAS, as hereinafler provided in this Declaration, Developer has tetained amd
reserved the right, privilege and option to submit to the provisions of this Declaration, ot a later
time and fiom time to time, 45 a part of the residential community described herein, additional
property and has retained and reserved the right to withdraw and remove any portion of the Properly
from the contro] and provisions of this Declaration; and

WHEREAS, in contempiation of the sale and conveyance of the residential lots situated
within the platted areas of the Community, Developer desires to subject and impose upon all the
platted areas within the Community mutuat and beneficial restrictions, covenants, conditions and
charges under a general plan or scheme of improvement for the benefit of the lots and lands within
the Community and the futwre owners thereof; and

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Community are held and shall be held, transferred, sold, conveyed, leased,
occupied and used subject lo the easements, restrictions, covenants, charges, Hens, and conditions
hereinafter set forth, all of which are for the purpose of protecting the value and desirability of the
Property in the Community snd which shail touch and concern and ron with the title to the Propary
subjected to this Declaration, and which shall be binding on all parties having any right, tifle, or
interest in the described properties or any portion thereof, and their respective heirs, successors,
successors-in-title, and assigns, and shall inure to the benefit of ezch Owner thereof

ARTICLE X
DEFINTTIONS
The following words, when used in this Declaration, unfess the context shall prohibit or

otherwise require, shell have all the following meanings. All definitions shall be applicable to the
singular aud plural forms of suzh terms:



Section 1.1 “Additional! Property” shall mean and refer to the real property, if any,
subjected to this Declaration by a Supplements] Declaration or Plat reference, aod el improvements
thereon, as get forth by Developer by amendment hereto or Plet recorded in the records of the
Recorder of Hamilton County, Indiana. Any Additional Property shall be limited to those areas
described in Section 2.2,

Section 1.2 “Annexation” shall mean and refer to the act of recording in the public
records of Hamilton County, Indiena, a Supplemental Declaration or Plat which mskes all or a
portion of any Additional Property subject to the terms of this Declamtion, as more particulatly
described in Article I hereof.

Section 1.3 “Architectural Standards Commiitee” shall mean and refer to the
comrmittee which shall be appointed by the Association’s Board of Directors 1o approve exterior
and structursl improvements, additions, and chanpges within the Community as provided in Article
IX hereof.

Section 1.4 *Ares of Common Responsibility™ shall mean and refer to the Common
Areas, together with those areas and properties, if any, which by the terms of this Declaration, or by
contract or by agreement become the responsibility of the Assaciation. Such arers may include, but
are not Hmited to, the office of any property manager employed by or contracting with the
Assouiation, if located on the Property, or sny public rights-ofway within or adjacent to the

Property.

Section 1.5 “Articles of Incorporation” or “Articles” shall mean and refer o the
Articles of Incorporation of Timberstone Homeowners Association, Inc,, as filed with the Secretary
of State of the State of Indiana.

Section 1.6 “Asseciation” shal]l mean and refer to Timberstone Homeowners Association,
Inc, sn Indiane not-for-profit corporation, which Developer has caused or will cause to be
incorporated.

Section 1.7 “Base Assessment” shall mean and refer to assessments levied by the
Assoriation against each Lot in the Property to fund Common Expenses in the manner herein
provided.

Section 1.8 “BMP” (Best Mapegement Practice) shall meen water quality storm
manholes and water quality fore bays in retention ponds,

Section 1.9 “Board of Directors” or “Board" shall mean and refer to the board of’

-



directors of the Association.

Section 1,10 “By-Laws™ shall mean and refer to the By-Laws of Timberstone
Homeowners Association, Inc., attacked hereto rg Exhibit D nnd incorporated herein by reference,
pnd including any amendments thereto.

Section 1,11 “Builder” shall mean and refer to any Person scting a5 a contractor,
construction mapager, sub-contractor, trade confractor or materials supplier engeged in the
construction and/or developmest of Dwelings on Lots in the Community.

Section 1.12 “Class B Control Pertod” shall mean and refer to the period of Hme during
which the Class I3 Mesber is enfitled to appolnt the members of the Board of Directors as provided

in Section 4.2(b} hereof.

Section 1,13 “Common Areas” shall mean ond refer to those portions of the Property
which are to be owned and maintained by the Association and shall include, but pot limited 1o, all
blocks and Open Common Areas (gs herein defined) as designated on the recorded Plat(s) for
Timberstone.

Sectlon 1.14 “Common Expenses” shall mean the actual and estimated expenses
incurred for maintepance of Common Areas by the Association for the general beeefit of the
Community, including any reasonzble reserve, all as may be found to be necessary and appropriate
by the Board pursuant to this Declaration, the By-Laws, and the Axticles of Incorporation of the
Association. Common Expenses shall also include the Applicable Portion (s defined in Sectign
2.6, below) of the Rectentional Facilittes Expenses (as defined in Section 1.33, below), end any
other expenses dengminated as such by this Declaration and shall include the costs of maintaining
any intangible or tangible property (such ss sewer lines, lighting and landscaping) which may rot be
located in a Common Ares but the maintenance of which is in the best interest of the Community as
determined by the Developer or the Beard in iits sole and absolute discretion.

Section 1,35 “Commen Properties” shall mean those areas defined as Common Areas
and set aside for conveyance to the Association ss shown on any Plat, together with any other
tanpible or intangible persupal property transferred 1o the Association by Developer (or hereafier
acquired by the Association). All Common Properties owned by the Associstion shall remain
private, and nefther Developer’s execution or recording of a Plat nor the doing of any other act by
Developer is, or is intended to be, a dedication to the public of such Common Properties.

Ownership of any Common Properties shell be conveyed in fee simple title, free of financial
encumbrances, fo the Associntion as soon as practicable afler the completion of any improvements
thereto ns contemplated on any Plat for the Community. Such conveyance shall be subject to
ensements and restrictions of record, and such other conditions as Developer mey, at the time of



such conveyance, deem appropriste. Such conveyance shall be deemed 1o have been aceepled by
the Association upon the recording of a deed conveying such areas to the Association.

Section 1.16 “Community” shall have the meaning specified in the Recitals to this
Declaration.

Section 1.17 “Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing throughout the Community. Such standard may
be more specifically determined by the Board, by the New Construction Committee or by the
Architeetural Standards Comumittee.

Section 1,18 “Declaraiion” shall mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for Timberstone and all supplements and/or amendments hereof filed
for record in the public records of Hamilton County, Indiana.

Scetion 1.19 “Developer™ shall mean and refer to Precedent Residential Development,
LLC, an Indiana limited Hability company, and any successors or assigns who (i) takes title to apy
portion of the Property described on Exhibit A for the purpose of development and sale, and (if) is
designated as the Developer hereunder in a recorded instrument executed by the immediately
preceding Developer.

Section 1.20 “Dwelling” shall mean and refer to any resideotial dwelling unit desigoed or
intended for use as a residential dwelling on a Lot located within the Community.

Section 1.21 “Foreclosure™ shall mean and refer to, without limitstion, the judicial
foreclosure of 8 Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclogure,

Section 1.22 “Fox Hollow” shall refer to a proposed residential community that the
Developer anticipates that it, or an affiliatz of Developer will develop, on the real propetty Jocated
in the vicinity of the Community on 96® Street and Olio Road, and more particularty described in
Exhibit C, attached bereto snd incorporated herein by reference.

Section 1.23 “Landscape Easement” shall mean and refer to those arens identified os
such on any recorded Plat of the Property. Landscupe Enscments shall be more specifically
described in Section 3.6 below. Lendscape Easements shall also include any other type of
landscape easement arcas creafed by Developer on the recorded Plat for any portion of the Property,
including, but not limited to, arens for common signege end feacing.

Section 1.24 “Lot" shall mean and refer to each ploi of land included in the Property and
identified rs & lot on any recorded Plat of the Property upon which it is intended that 2 Dwelling



shall be constructed.

Section 1.25 “Mortgage” shall mean and refer fo any morigege or other security
instrument by which a Lot or any structure thercon is encumbered.

Section 1.26 “Mortgagee” shall mean and refer to a beneficiary or holder of a Morigage.

Section 1.27 *Open Common Aress” shall mean aveas identified as such on any
recorded Plat of the Property. Open Common Areas are, or are to be, ovwned by the Agsociation
{and not by individual Owners) and are nsoble and accessible by all Owners.

Section 1.28 “Owner” shall mean and refer to the record owner, whether one or more
Persons, with fee simple tifle to any Lot, but excluding in all caszs any party holding an interest
merely as security for the performance of an oblipetion. The term “Owner” shall include Developer
so long as Developer shall own any Lot. If a Lot is sold under a contract of sale, and the contract
specifically so provides, the purchaser (rather then the fee owner) will be considered the Owner. If
8 Lot is subject 1o & written lease with a ferm in excess of one (1) year and the lease specifically so
provides, then upon filing a copy of the lease with the Board, the lessee (rather than the fee owner)
will be considered the Owner,

Section 1.29 “Menzber™ shali mean and refer to a Person holding membership in the
Association as provided in Article IV below.

Section 1.30 *Person™ means a natusal person, a corporation, a partnership, a limited
liability company, a trustee, or any other legal eatity.

Section 1.31 “Plat” shell menn any subdivision or similar plat executed by Developer (or
eny other owner of such property) recorded in the public records of Hamilton County, Indiana,
pursuant to which parcels of property are subjected to this Declaration as a part of the Timberstone
Commurity.

Section 1,32 “Property” shall have the meaning specified in the Recitals to this
Declaration, including the res! estate described on Exhibit A, topether with all improvements
thereon, and wpon submission to the provisions of this Declaration, the fracts or parcels of renl
estate deseribed as Additional Property, if zny, together with all improvements thereon.

Section £33 “Recrentionsl Associatien™ shall refer to a separate, not-for-profit
corporstion, which will be formed under the laws of the State of Indienn, to own and operste the
Recreationsl Faciliies. The members of the Recreational Association will include (i) two (2)

Ee



members appointed by the Developer, during the Clrss B Control Period, and thereafter appointed
by the Board of Directors of the Association, (jf) two (2) members appointed by the Developer of
Fox Hollow {as hereinfter defined) or by the board of directors of sny owner’s association for Fox
Hollow, and (iif) two (2) members appointed by the Developer of The Villas at Timberstone or by
the board of directors of eny owner's association for The Villas 2t Timberstone. Such members of
the Recreational Association will operate, or engage an independent mmnagement compeny 0
operate, the Recreationnl Facilities and ali metters involving decisions as to the business affairs of
the Recreationzl Association and the operation of the Recreationnl Facilities will be decided by the
vote of a simple majority of the members of the Recreational Association.

Section 1.34 “Recreational Facilities”™ shall refer 1o & swimming pool, bathhouse and
related facilities that the Dreveloper anticipates will be constructed in Timberstone, including,
without limitation, pool filters, heaters, lndders, diving boards, life guard equipment, chairs, tables,
fencing, decking, sidewalks, parking areas and related facilities.

Section 1.35 “Recreational Pacilifies Expenses” shall refer to the actval and estimated
costs and expenses incurred in connection with the operation, maintenance and manngement of the
Reereational Facilifies.

Section 1.36 “The Villas at Timberstone” shall refer to a proposed residential
community that the Developer anticipates that it, an affiliste of Developer, or a third party
developer, will develop, on the real property located in the vicinity of the Community on o6*
Street, and more partisulnely described in Exhibit B, sitached hereto and incorporated herein by
reference.

Section 1.37 “Tree Conscrvation Arens” shall refer to those areas identified on the Plat
and more spesifically described in Artisle [T, Section 3.7 of this Declaration.

Section 1.38 “Tree Preservation Areas” shall refer to those areas idemified on the Plat
and more specifically deseribed in Aricle I1l, Section 3.8 of thig Declaration.

Section 1.39 “Specinl Asseysment” shall mean and refer o assessments levied in
accordance with Article VIIL, Section 8.4 of this Doclaration.

Section 1.40 “Supplemental Decinration” shall mean an amendment or supplement to
this Declaration or a Plat executed by or consented to by Developer, or by the Association pursuant
to Section 2.2, and recorded in the public records of Hamilton County, Indiane, which subjects
Additional Property to this Declaration and/or imposes, expressly or by reference, additional
restrictions and obligations on the tand described therein. A Supplemental Declaration may also
remove Property from the control and provisions of this Declaration.




Section 1.41 “Total Vote™ shall mean the combination of the total number of votes of the
Class A Voting Members and the total number of votes of the Class B Member as further described
in Article IV.

ARTICLE I

DEVELOPMENT

Section 2.1 Development of Property. Except as otherwise set forth in Section 10,26, elt
Lots within the Commumity shall be and mre hereby rostricted exclusively to sinple-family
residential use and shall be subject to the standasds and restrictions set forth in this Declaration
Developer shall have the right, but not the obligation [for 5o long 2s Developer owns any Lot or
retains the right to submit Additional Property (as set forth in Section 2.2) o the provisions of this
Declaration] to maintain and make improvements, repairs, and changes lo all Common Areas and
to all Lots owned by Developer, including, without limitation, (i) installation and maintenance of
any improvements in and to the Common Arezs, (ii) changes in the location of the boundasies of
any Lots owned by Developer or of the Common Areas, (jii) installation and maintenance of any
water, sewer, and other ufility systems and fasilities, (iv) instalistion of security and/or refuse
facilities, and (v) additions or changes in the boundaries of mny Common Areas or Landscape
Ensement areas.

Section 2.2 Development of Additional Property. Developer hereby reserves the right
and option, to be exercised in its sole discretion and without farther approval by any party, to
submit (at any time, tnd from time to time, until it no longer owns any portion of the real estate
described on Exhibit A or until December 31, 2020, whichever is earlier), Additional Property to
the provistons of this Declaration. This right may be exercised by Developer in accordance with the
following rights, conditions, and limitations:

(8) Developet reserves the right to terminate this right and option at any time by executing
and filing an instrument evidencing such termination o the publie records of Hamilton County,
Indiana.

(b) Portions of Additional Property may be added to the Community at different times, and
there are no Ymitations Sxing the boundaries of the partions or regulating the order, sequence, or
location in which any of such portions may be added to the Community. No single exercise of
Developer’s option to submit & portion of Additional Property to the Declaration shalj preclude soy
further exercises of this option thereafier and from time to time as to other portions or the balance
of any Additional Property.

{c) The option mey be exercised by Deveioper by the execution of a Supplemental
Declaration or Plat describing such Additional Property which shall be filed in the public records
of Hamilton County, Indiana, together with a legal description of the Additionai Property or such
portion or portions thereof as are being added to the Community by such zmendment. The
provisions of this Declaration shall then be construed as embracing the Property described in
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Exhibit A and the Additional Property so submitted 1o the terms hereof, together with all
improvements located thereon. (I Additional Propesty is added to the Development, then the
aumber of Members in the Association shall be increased by the number of additional Lots to be
lorated on the Additional Property such that there is one Member for cach Lot.)

Section 2.3 Withdrawal of Property, Developer hereby reserves the right and opfion, to
be exercised in its sole discretior and without further approval by any party, until it no Jonger owns
any portion of the Property or until December 31, 2020, whichever is later, to withdraw and remove
any portion of the Property owned by Developer from the confrol nnd provisions of this
Declaration. Such removal by Developer shall be carried out generally by the execution and filing
of a Supplemental Declaration or other document which shall be filed in the public records of
Hamilton County, Indiana, together with a legal description of the Property being withdrawn.

Section 2.4 Subdivision Plat, Developer reserves the right, in its sole discretion, to
record from time fo fime a Plat of the subdivided parcels of the Properly setting forth such
information as Developer may deem necessery with regard to the Community, including, without
limitation, the locations and dimensions of the Lots, Common Areas, Open Common Areas,
Restricted Common Areas, Additional Property, Recreational Facilities, Tree Conservation Areas,
Tree Preservation Arens, roads, utility systems, drainage systems, Lendscape Ensements, utility
easernents, drainage essements, BCCess easements, gset-back line restrictions and various other
restrictions and limitations.

Section 2.5 Anncxation by Members. After the termination of the Class B Control
Period, as described in Section 4.2 (b), and subject to the consent of the owner thereof (if not the
Association), the Association may annex real property o the provisions of this Deciermtion and the
jurisdiction of the Association. Such annexation ghatl require the affirmative vote of at least two-
thirds (2/3) of the Total Vote as cast by the Members s provided in the By-Laws, and the approval
of the Developer so long as Developer owns any property subject to this Declaration or which may
become subject hereto in accordance with Seption 2.2 of this Article.

Annexation by the Association shall be accomplished by filing of record in the public
records of Hamilton County, Indisna, a Supplemental Declarntion describing the property being
annexed. Any such Supplemental Declaration shall be signed by the President and the Secretary of
the Assoeiation (and by Developer if Developer’s consent is required herein), and by the owner of
the property being nnoexed and any such Annexation shall be effective upon filing unless otherwise
provided therein. The relevant provision of the By-Laws dealing with regular or special meetingy,
as the cese maybe, shall apply to determine the time required for and the proper form of notice of
any meeting called for the purpose of considering Annexation of property pursuant to this Section
2.5 304 1o sscertain the presence of a quorom at such meeting.

Secction 2.6 Recreational Facilities and Recreational Association. When Timberstone
is developed by the Developer or by an affiliate of the Developer and when any such actual
Recreational Facilities are construcied within Timberstone, the Recreational Asscciation will be
formed (the “Recreational Facility Bifective Date™). From and afier the Recreational Facility
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Effective Date the Recreational Facilities Expenses will be added to snd will become a part of
Common Expenses.

On the Recreational Facility Effective Date all of the Owners and their respective
immediate family members whe achully reside within a Dwelling on that Owner’s Lot (which
individuals, topether with the Owners, are referred to herein individually as a “Recrestion Party”
and collectively as the “Recreation Parties™) will be afforded rights to utilize the Recreational
Facilitfes, subject 10 reasonable rules and regulations which will be promulgated, and which may be
modified from lime to tme, by the Recreational Association. An Owner's obligation to pay its
share of the Common Expenses atiributeble to the Recreatiopal Facilitfes Expenses will not be
subject to or contingent on whether or not that Owner or any Recreation Party who may otherwise
have a right to use the Recreational Facilities, actually uses or does zot use the Recreational
Facilities.

The portion of the Recreationnl Facility Expenses alloceble to the Associstion (the
“Allocable Portion™ which wili be included as Common Expenses, will be a fraction, the
muperator of which will be the number of Lots in the Community and the denominator of which
will be the sum of () the number of Lots in the Community, plus (i) the number of single family
residential Jots within Fox Hollow, plus (ii) the sumber of single family residential lots within The
Villas at Timberstone.

Section 2.7 Consent of Developer. Any provision of this Decleration to the contrary
notwithstanding, the provisions set forth in this Arficle I may not be abrogated, medified,
resvinded, supplemented, or amended in whole or in part without the prior written consent of
Developer for so long as Developer owns any poriion of the Property or the option fo submit
Additlonal Property to the Community.

ARTICLE HI
PROPERTY RIGHTS

Secction 3.1 General. Each Lot shall for 2} purposes constitute reat property which shall
be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
transferred, and encumbered the same as any other real property. Each Owner shall be entitled to
the exclusive ownership and possession of his Lot subject to the pravisions of this Declaration,
including without limitation, the provisions of this Article WI. The ownership of ench Lot shail
include, and there shall pass with each Lol ay an appuriennnce thereto, whether or not separately
described, a nop-exclusive right and casement of enjoyment in and to the Open Common Arcas a5
established hereunder and membership in the Association. Ench Owner shal automatically become
a Member of the Association and shall remnin @ Member thereof unti] such Bme as his ownership
ceases for any reason, at which time his membership in the Association shall automatically pass to
his successor-in-title to his Lot, and upon such transfer, such former owner shall simultanecusly
transfer and endorse to his successor-in-title any cedificates or other evidences of his membership
in the Associntion. Lots shall not be subdivided by Owners and the boundaries between Lots shall
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not be relocated, unless the relocation thereof i5 made with the approval of the Board and of
Developer so long as Developer owns any Lot or holds the unexpired option to submit Additional
Property or any portion thereof to the Community. Notwithstanding the foregoing, nothing herein
shall prohibit the combination of two or more Lots into a larger parcel in order to create a Dwelling
site larper than ose Lot In this case, the owner of the property shall be requived 10 pay one
assessment for Association dues and shall only be entitled to one vofe as o Member of the
Association,

Section 3.2 Owner's Easement of Enjoyment. Every Owner, his family, tenanis, and
puests shall have a nop-exclusive right snd eesement of use and enjoyment is and to the Open
Common Areas, such easement 10 be appurtenant to and to pass with title to each Lot, subject to the
provisions of this Declarstion and the rules, remulations, fees, and charpes from time to tme
established by the Board in accordance with the By-Laws and subject to the following provisions;

(e) The right of the Associstion to morigage all or aiy portion of the Common Areas for
the purpose of securing a loan of money to be used {o menege, repalr, maintain, Improve, operate,
oy expand the Common Arcas.

(v} The eesements reserved elsewhere in this Declaration or in any Piat of afl or any part of
the Pioperty, and the right of the Association to grant and accept easements as provided In this
Article Il The location of any improvements, fzees or landscaping within an easement area is done
at the Qwner's risk and s subjeet to possible removal by the Association or the grantee of such
easement.

(c) The right of the Association to dedicate or transfer fee sisuple fitle to all or any portion
of the Commmon Areas to the Town of Fishers or Hamiiton County, Indians, or to any other public
agency or authority, public service distriet, public or prvate utility, or other persos, provided that
any such tmnsfer of the fee simple title must be approved by a majority of the Total Vote cast by the
Members as provided in the By-Laws, and by Developer (for so long as Developer owny any Lot or
holds the unexpired option to submit Additional Property to ibe Community).

(d} The rights of the Association and Developer reserved elsewhers in this Declaration or
as provided in any Plat of all or any part of the Property.

() The rights of the holder of any mortgege which is prior in right or superior to the rights,
interests, opttons, licenses, easements, and privileges herein reserved or established.

Section 3.3 Easements for Developer, During the period that Developer owns any Lot or
holds the unexpired option to submit Additional Property {o the Community, Devoloper shall have
an easement for secess fo Common Areas for the purpose of constnucling structures and other
improvements in and to the Lots and Additional Property and for installing, maintaining, repairing,
and replacing such other improvements fo the Property (including any portions of the Common
Aress) as are contemplated by this Declaration or as Developer desires, in ils sole discretion,
including, without limitation, any improvements or changes permitted and described by Adicle T
hereof, and for the purpose of doing all things reasonably necessary and proper in conoection
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therewith, provided in no event shall Developer have the obligation 1o do any of the foregoing. In
addition to the other rights and easements set forth herein and regardless of whether Developer at
that time retains ownership of & Lot or hes the rght fo submit Additlonal Property to the
Commugity, Developer shall have an aliensble, transferable, end perpetual ripht and ensement to
have access, ingress and egress to the Common Arees and improvements thereon, for such purposes
as Developer deems appropriate, provided that Developer shall not exercise such right so a5 to
unrensonably interfere with the rights of owners in the Community.

Section 3.4 Thility and Public Service Easements.

(@) There is hereby reserved for the benefit of Developer, the Association, and thelr
respective successors and assigns, the perpetual right and easement, as well as the power, to
berenfier grant and accept easements to and from the Town of Fishers and Hamilton County,
Indiama, or any other public authority or agency, public service district, public or private utility or
other person, upon, over, under, and across (i) all of the Common Areas; and (ii) those portions
of ali Lots as are remsonebly necessary for the purpose of imstalling, replacing, repairing,
maintaining, and using master television antennz and/or cable systems, secusity and similar
systems, and all utilities, including, but not limited to, storm sewers, drainage systems, and
retention ponds and ficilities for the Community or any portion thereof, and electrical, gas,
telephone, water, and sewer lines, provided that such casements shall not unreasonably affect the
use, developability, marketability, or value of any such Lot. To the extent possible, all utility
lines und facilities serving the Community and located therein shall be located wnderground. By
virtue of any such casements and facilities, it shall be expressly permissible for the providing
utility company or other supplier or servicer, with respect to the portions of the Community so
encumbered, (i) to erect and maintsin pipes, lines, manholes, pumps, and other mecessary
equipment and facilifies, (ii) to cut and remove any trees, bushes, or shrubbery, (iif) to grade,
excavate, or fill, or {iv) to take any other similar action reasonably pecessary to provide
economical and safe installation, maintenance, repaly, replacement, and use of such utilities and
systems; provided, however, that such utility company or other supplier or servicer shall take
reasonable actions to repair any dumage caused by such utility company or other supplier or
servicer during the exercise of any rights conveyed under any easement granted hereunder.

(b} Developer hereby grants to the Town of Fishers and Hamilton County, indians, or
such other povermmental authority or agency as shall from time to time have jurisdiction over the
Community with respect to Jaw enforcement and fire protection, the perpetus!, noa-exclusive
right and easernent upon, over, and across all of the Common Areas for purposes of performing
such duties and activities relnted to law enforcement and fire protestion in the Community as
shall be required or appropriste from time to time by such governmental authorities under
applicable law.

(c} There shall be created sanilnry sewer essements in those areas designated on the Plat
which easemenis shail run in favor of Developer, Town of Fishers, and any governmental or

private entity needing such access for the purpose of installation and maintenance of the pipes,
lines, manholes, puraps and other equipment necessery for the sanitary sewer system.

Section 3.5 Drainage Easements. There is hereby reserved an casement for the benafit of
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Developer, the Association, and their respective successors and assipns for access to and
installation, repair, or removal of a drainage system, elther by surface drainage or appropriste
undergrotmnd instaliations, for the Property; provided, however, that the Owner of any Lot subject to
a drainage easement shall be required to maintain the portion of said drainage easement on his Lot
{#s shown on soy Plat) in the condition originally provided by Developer and free from obsiructions
50 that the surface water drainage will be unimpeded No changes shall be mude 10 said area by the
Owner without the written consent of the Board; provided, however, that Developer, in its sole
discretion, may make any changes. No permansnt structures ghall be erected or mainiained upon
seid drainnge easements.

Section 3.6 Landscape Essements, Landscape Easernents, as designated on a Plat of i
or any parl of the Properly, are hereby crented and reserved for the use of Developer and the
Associstion for nceess to and jnstallation, maintenance, repair, and replecement of walls, fancing,
carth mounds, trees, foliage, landscaping, and other improvements. Except as installed by
Developer or the Asseciation, no improvements or permanent structures, including without
limitation, fences, shall be erected or maintained in or vpon said Landscape Basements without the
writieh consent of the Board.

The landscaping and other improvements planted or instalied by the Developer and/or the
Association within the Landscape Ensement areas may not be removed by an QOwner, nor may the
Owner add any landscaping or improvements in such arcas without the approval of the Boasd.

Section 3.7 Tree Conservation Areas. As identified on the Plat, there are strips of
ground noted on lots marked ms Tree Conservation Areas, In developing the Community, the
Developer shall attempt to conserve all trees six inches (6™) in diameter [measured six inches (579
above ground] or larger, except as necessary for the installation of wilities and drainage swales,

Except vs noted immediately below, cach Builder, Owner aod/or Developer shall endesvor
to conserve trees within the Tree Conservation Aren, znd shall not remove trecs within the Tree
Conservation Areas except as necessary for:

{(#) The clearing of underbrush and dead trees within the Tree Conservation Areas shall be
eHowed;

() The removal of tress necessary for the installation of wutilifies and drinnge
improvements and infrastructure shell be atlowed; and

(¢) Trees may be removed ay necessary for public bealth and safety.

Except as set forth in subparagraphs (a), (b), and (¢) immediately above, each free within the
Tree Conservation Arees identified on the Plst which is badly damaged or destroyed by a Builder or
by an Owner duzing the course of construction activities or afier cccupancy and which is six inches
(6™ in diameter frecasured six inches (6'7) above ground] or larger, shall be replaced within one (1)
year, with & tree which is at Jeast two inches (2"} in dismeter [measured five feet (5°) sbove
ground]. Any trees which are replaced pursuant to the terms and conditions of this paragraph and
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which die within one year of their planting shell promptly be replaced with a substantially similer
tree. The Person responsible for replacing any such tree hereunder, either initially or, if necessary,
within the one year period after planting, will be the Owner of the Lot upon which the tree was
originally located or, if the free was domaged or destroyed by a Builder or another Gwaer in the
course of construction of a Dwelling on another Lot in the Community, the Owaer of the Lot upon
which such Dwelling was being construcied will be responsible for replacing any such tree within
the Tree Conservation Area..

Trees within any such Tree Conservation Areas shall be permenently maintained by the
Qwner of the applicable portion of such Tree Conservation Area and their successors in title,
Periodic mainienance, seasonal plantings nnd the lke shall not be subject to the restrictions in this
Section. During construction, Builders shell provide adequate physical barriers such as straw bales
or snow fencing to protect designated trees to be conserved flom damage by construction
equipment and activities.

Section 3.8 Tree Preservation Aveas, There are certain Areas within the Community
which ere dencted on the Plat as Tree Preservation Areas. These Arens shell be owned and
maintained by the Association and shall be left in a natural state (subject to the specific exeeptions
described below in this Section 3.8). The Developer shall endesvor to preserve all {rees six inches
(6"} in diameter [measured six inches (6") above ground] or larger, within the Tree Preservation
Areas except In those portions of any such Tree Preservation Aress as ore necessary for the
installation of utitities and drainnge swales.

Except u5 noted immediately below, the Developer and Associntion shall endeavor to
preserve trees on the Tree Preservation Areas.

() The clearing of underbrush and dead trees in the Tree Preservation Arees shall be
allowed;

(b) The removal of trees necessary for the installation of utilies and drainage
improvements and infrastrocture shall be allowed; and

(c) Trees may be removed as necessary for public health and safety.

Section 3.9 Sales and Constrnction Offiees. Notwithstanding any provisions or
restdctions herein to the contrary, there is hereby reserved and created for the use of Peveloper, and
its successors and assigns, and persons constructing any Dwelling or improvement, sn easement for
access to the Property for the maimtenance of signs, sales offices, construction offices, business
offices, and model Dwellings, together with such other facilities as in the sole opinion of Developer
may be repsopably required, convenient, or incidental to the completion, improvement and/or sale
of Lots, Common Areas, or the Additional Property for so long as Developer owns any Lot or holds
the unexpired option to add Additional Property to the Community

Section 3.10 Maintenance Engement. There is hereby reserved and created for the vse of
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Developer, the Asscciation and their respective agents, employees, successors and assigns, &
maintenance ensement t0 enter upon any Lot for the purpose of mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trush, so as
to maimain 8 Community-Wide Standard of heelth, fire safety, and appesrance within the
Community, provided that such easements shall not impose any duty or obligation upon Developer
or the Association to perform any such actions.

Section 3.11 Sanitary Sewer Provisions, The following rules and restrictions shall apply
with respect to the maintenance of the sanitary sewer system in the Community:

(a) Pavement or concrete, including driveways and sidewalks, shall not be constructed on or
within one foot {1') horizontal distance of any sanitary sewer mauhole or cleanout castings.

(B) All Owners of Dwellings not serviced by gravity sanitary sewer service are responsible
for alf maintenance, repair and replacement of all grinderfejector pumps, force maikg and gravity
laterals from the residence to its connection to the sanitary sewer mnin.

{c} The discharge of clean water sources {e; g. foundstion drains, sump pumps, roof drains)
to the sanitory sewers is prohibited.

(d) Grade changes across sanitary sewer facilities must be approved in writing by Hamilton
Sottheastern Utilities, Inc.

(g} The drip line of all trees must be located & minimum of ten {10) feet away from the
cenier of sanitary sewers and manholes and no trees shall be plavted directly over sewer Interaly.
Any landscaping placed within easerents or right-of~ways is st risk of being removed by utilities
without the oblipation of replacement. No mounding, Llighting, fencing, sipns,
landscaping/retaining/entrance walls, irrigation lines, etc. shall be placed within ten {10} feet of the
center of the sanitary sewer infrastructure. Any of the above listed items placed within eascments
or right-of-ways are at risk of belng removed by utilities without the obligation of replrcement.

() The Owner of each Dwelling will ba responsible for the operation, maintenance and
replacement of the iateral serving the Dwelling from the Dwelling to its connection into the gravity
main.

Section 3.12 Facility Maintenance and Inspection Responsibilities, This subdivision
may be required to inclade & storm-water quality best manngement practice (BMP(s)) that must be
maintained by the BMP(s) owner. Said BMP(s) is currently maintained by the Developer; however,
unless all responsibility is nssumed by the Town of Fishers or Hamilton County, upon the activation
of the Association, the operations and maintenance for such BMP(5) will become the responsibility
of said Association subject to all fees and other city requirements.

In order o slow storm runofT, control erosion and minimize ary siltention to setisfy the Cleen Water
Act as amended in 1987 and Phase I and Phase II Storm Water Programs, the Developer has used
Rock Dams throughout the Tree Preservation Area within the drainage besin as approved by the
Town of Fishers, the Soil Conservation Service and the Hamilton County Surveyor. The



Asgociation shall be responsible for any periodic maintenance and/or reapplication of all erosion
control measwres within the drainage basin.

ARTICLE IV

MEMBERSHIF AND VOTING RIGHTS

Section 4.1 Membership. Every Owner, as defined in Anticle I, shall be deemed to be a
Member and have a membership in the Associstion.

Except as provided herein with respect to the Class B Member, no Owner, whether one (1)
or more Persons, shall have more than one (1) memybership per Lot owned. In the event the Owner
of a Lot iz more then one (1) Person, voles and rights of use and enjoyment shall be 2y providad
herein. The right and privilege to vole on metters perlaining to the Association, upor which the
Members have a right to vote bereunder (herein referred to as “Voting Mutter(5)""), shall be Hmited
to One (1) vote per Lot. If'a Lot is owned by an one Person, that Person will be a Member and will
be entitled to exercise the right 1o vole on all Voting Matters ¥ a Lot is owned by more than One
(1) Person, each such Person shatl be considered to be a Member for purposes of this Declaration,
provided, however, that all such Members, constituting joint Owners of apy such Lot, will only
have the right to cast, in the agpregate, One (1) vote for each Lot 5o owned, on any and all Voting
Matlers. To the extent that any such Members, constituting joint Owners of any such Lot, endeavor
1o cast more than One (1) vote on any Voting Matter, all votes from all such Members pertein to
that Lot shall be void and of no force or effect, other than for purposes of establishing the presence
of a quorum with respect fo any such Voting Matter, I a Mernber is a corporation, partsership,
trust oy limited lability company or other entity, tke rights to vote as a Member hereunder shall be
exercised by the individual desigoaied from fime fo time by that entity in a written instrument
provided 1o the secretary of the Associsiion, subject to the provision of this Declaration and the By-
Laws.

Section 4.2 Voling. The Association shall have two (2) classes of membership, Class A
and Class B, as follows:

(a) Class A. Cless A membership shall be all Owners with the exception of the Class B
Member.

Class A Members shall be entitled to one (1) equal vote for each Lot in which they hold the
interest required for membership under Section 4.1 hereof There shall be only one (1) vote per
Lot In the event & Person or Persons own two (2) adjacent Jots which have been consolidated in
the manner contemplated in Sgetion 3.1, such an Owner shall have only one (1) vote covering both
such Lots, on a combined basis.

iIn any situation where a Member is entitled personally to exercise the vote for his Lot and
more than one (1) person holds the interest in such Lot required for membership, the vote for such
Lot shall be exersised as those Persons determine among themselves. In such a case, those Persons
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shall advize the secretary of the Associetion, in writinp, prior to sny meeting of the Assoviation, as
to the identity of the individuel who will exercise the rights to votz on any Voting Matters before
the Association. Repardless of whether any snch written advice is given o the Association, if more
than one (1) vole is cast by multiple Members for any one (1) specified Lot, all votes cast for that
specified Lot will be void and of no force or effect, other than for purposes of establishing the
presence of a quorum with respect to any such Voting Matter,

(b) Class B. The Class B Member shall be the Developer rod any successor or assignee
designated as Developer. The rights of the Class B Member, including the right to approve actions
teken under this Declaration and the By-Laws, are specified in the Declaration and the By-Laws.
There shall only be one (1) Class B Member at any given time under this Declaration. The Class B
Menmber shall be entitled to ten (10) votes for each Lot it owns or, in the case of unplatted Jand, ten
(10) votes per the maximum number of Lots allowed for such a parcel of land by the applicable
zoning ordipance, on all Voting Matters. The Cluss B Member shall be entitled to appoint the
members of the Board during the Class B Control Period as hereinafier defined. The Class B
Control Perod shall begin as of the date of this Declaration and extend to the earlier of: (f} the date
on which seventy-five percent (75%) of the Lots have been sold or conveyed to Persons other than
Developer or Builders holding title solely for purpeses of development or sale. (In making such
calculation, the nwnerator shall be the total number of Lots sold and the denominator shall be the
total number of Lots anticipated for eventund sale end ownership in the Community as determined
by Developer in its sole discretion); (i) December 31, 2026; or (jii) the date on which Developer
determines that the Class B Control Period shall end and notice of such temmination is filed by
means of an instriument recorded with the Recorder of Hamilion County, Indianz. The Class B

Membership shall ierminate and become converted to Class A Membership upon the termination of

the Class B Control Period whereupon Developer shall be entitled to ons (1) vote for each Lot it
owns with the number of Lots calculated in the same manner as for the Class B memberships as set
forth above,

ARTICLEV

MAINTENANCE

Section 5.3 Association’s Responsibility., The Association shall maintain and keep in
good repair the Common Areas, such maintennnce to be finded s hereinnfier provided. The
maintenance shall include, but need not be limited to, maintenance, repalt and replaceraent of all
landscaping nnd other flora, structures and improvements, including all private streets situsted upon
the Common Areas, landscaping easements alopg the primary roads through the Community,
medians and righls of ways of public streets within the Property, entry features for the Community,
and such portions of any other real property included within the Common Areas as may be dictated
by this Declaration, or by a contract or agrezment for maintenance with any other person or entity,
by the Association.

In furtherance of the maintenance of the streets within the Community the Association may
provide for & specific type end design of street signs, posts and traffic control signs for the purpose
of maintnining & unigue and unifors appearance within the Community. To the extent such signs
and posts are utilized by the Association, it shall be the responsibility of the Association to
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maintain, keep in good repair and replace such decorative signs (although such responsibility skali
not relieve any governmeniat nuthority from the obligation to install temporary standard signs in the
event & decorative sign is Jost or destroyed). The cost to acquire such decorative sipns and posts
shall be a Common Expense.

Except as otherwise specifically provided herein, all costs associated with enforcement of
this Declaration {including legal fees) and mnpintenance, repair and replacement of the Common
Properties shall be a Commeon Expense to be allocated among all Lots s part of the Base
Assessmeat.

The Association mey maintain other property which it does not own, including, withowt
limitation, property dedicated to the public or property Jocated outside the Community, if the Board
delermines ihat such maintenance is necessary or desirable to maintain the Community-Wide
Standard.

In the event that Developer or Board determines that: (f) any Owner has fatled or refused o
discherge properly his obligations with regard 1o the maintenance, cleaning, repair, or replacement
of items for which is his responsibility hereunder, or (ii) thet the need for maintenance, cleaning,
repair, or teplzcement which is the responsibility of the Association hereunder is caused through the
willful or negligent sct of an Owner, his family, tenants, puests, or invitees, and is not covered or
paid for by insurance in whole or in part, then in either event, Developer or the Assoclation, except
in the event of an emergency situation, may give such Owner writien notice of Developer’s or the
Association’s intent to provide such necessary maintenance, cleaning, repair, or replacement, at the
sole cost and expense of such Owner ss the case may be, and setting forth with reasomable
particularity the maintenance, cleaning, repuirs, or replacement deemed necessary. Except in the
event of an emergency sitation, such Owner as the case may be, shall have ten (10) days within
which to complete such maintenance, cleaning, repeir or replacement in o good and workmanlike
manner, or in the event that such maintenance, cleaning, repair or replacement is not capable of
completion within said ten (10} day period, to commence ssid maintenmnee, cleaning, repair or
replecement and dilipently proceed to complete the same in a good and workmanlike mancer. In
the event of emergency situations or the failure of any Owner to comply with the provision hereof
afler such notice, Developer or the Association may provide (but shall not have the obligation to so
provide) any such maintepance, cleaning, repair or replacement at the sole cost and expense of such
Owner and said cost (together with the cost of sttomeys fees, if any, in the eaforcement of the
Owner's obligations and collection of the charge to the Owner) shall become 2 len against the
individual Owner’s Lot (with respect to any matter relating to an individesl Owner’s responsibility)
and such cost shall become a part of the costs of the Associstion (until such time as reimburgement
is received from the individusl Lot Owner). In the event that Developer undertakes such
meinienance, cleaning, repeir or replacement, the Association shall promptly reimburse Developer
for Developer™s costs and expenses, including reasonshle altorneys’ fees.

Scction 5.2 Owner’s Responsibility. Usnless specifically identified herein, ench Owner
shall maintain and repair the interior and exterior of his or her Lot and Dwelling and all structures,
parking arcas, lawns, landscaping, grounds and other improvements eomprising the Lot and
Dweliing in o manner consistent with the Community-Wide Standards and all applicabls covennnts,
unless such maintenance responsibility is otherwise assumed by or assigned to the Association
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pursuant 1o any Supplemental Declaration or other declaration of covenents applicable to such Lot.

No Owner shali (i} decorate, change, or otherwise alter the appeamnce of any portion of the
exterior of a Dwelling or the landscaping, grounds, or other improvements within & Lot unless such
decormtion, change, or alteration is first approved, in wiiting, by the Architectural Standards
Comumitize as provided in Aricle EX hereof, or (i} do any work which, in the reasonable opinion of
the Architectural Standards Committee, would jeopardize the soundness and safety of the
Community, reduce the value thereof, or impair any easement therelo.

ARTICLE V1
INSURANCE AND CASUALTY LOSSES

Section 6.1 Insurance. The Associntion, Board, or its duly authorized agent, shall procure
and maintnin casualty insurance for the Common Properties, lisbility insurance (in a minimum
amount of not less than One Million Dollars ($1,000,000.00) per ocourrence) and such other
insurance as it deems necessary or advisable. The Association shall be required to use reasonable
efforts to secure insurance policies that will provide the following:

{8) A waiver of subropation by the insurer as to any claims apainst the Association, the
Association’s Board and the Developer;

{b) A statement that the Associution will be given at least thirty (30) days prior written
notice of any cancellation, substantiel modification or non-renewal; and

(¢} Al liabHity insurance shall sot exclude coverage for claims made by Owners or
Members

Al liability insnrance shall name the Developer ag an additions! instured.

Premiums for all insurance on the Common Areas shall be Common Expenses of the
Association. All insurance coverage obtained by the Board shall be written in the name of the
Asgociation.

In addition to other insursnce required by this Seclion, the Board shall obtain, as a Commen
Expense, worker's compensation insurance, if and fo the extent required by law; directors” and
officers’ Jisbility coverage, if reasonebly available; a fidelity bond or boods on directors, officers,
employees, and other persens handling or responsible for the Association's funds, if rensonably
available; and flood insurance, if reguired. The amount of fidelity coverage shall be determined in
the Board's best business judgment.

Section 6.2 Individual Insurance. By virtue of taking title to a Lot subject lo the terms
of this Declaration, each Owner covenents end agrees with all other Owners end with the
Associstion that each QOwner shell (i) during any period in which construction activity is underway
on ony Lot, camy or cause its Builder to carry builder’s risk insurance for the full value of any
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iraprovements and other lizbilitics associnted with the ongoing construction activity on ths Lot, and
(i) at 2l other fimes, carry blanket all-risk casualty insurance on the Lot(s) and any Dwelling and/or
other structures constructed therson. The Board may require all Owners to furnish copies or
cerfificates thereof to the Association. Eech Owner further covenants and agrees that in the event of
a partial loss or damnge resulting in fess than total destruction of any Dwelling or ofher structure,
the Owner shall proceed promptly to repair or to reconstruct the demaged purts of the Dwelling or
other structure in 2 menncr consistent with the original construction or such other plans and
specifications as are approved ia accordance with Article IX of this Declaration and all applicuble
zoning, building and other governmenta} regulations. The Owner shall pay any costs of repair or
reconstruction, which are not covered by insurance proceeds. In ihe event that the Dwelling or
other structure is totally destroyed, the Owner may decide not to rebuild or to reconstruct, in which
case the Owner shall clear the Lot of afl debris and retumn it to substantially the natural state in
which it existed prior to the beginning of construction and thereafler the Owner shall continue to
maintain the Lot in & neat, safe, and stiractive condition consistent with the Community-Wide
Standard.

Section 6.3 Damage and Destruction,

() Immediately after damege or destruction by fire or other casualty 1o all or any part of &
Common Property covered by insurance written in the name of the Associntion, the Board or its
duly authorized agent shall proceed with the filing and adjustment of 2l claims arising under such
insurance or obtain reliable and detniled estimates of the cost of repair or reconstruction of the
damaged or destroyed Common Property. Repair or recomstruction, as used in this paragraph,
means repairing or restoring the Common Property to substantially the same condition in which it
existed prior to the fire or other casualty, allowing for any changes or improvements necessitated by
changes in appliceble building codes.

(b) Any damage or destruction to & Common Property shali be repaired or reconstructed
unless the Voting Members representing at least two-thirds (2/3) of the Total Vote decide within
sixty (60) days afler the casualty not to repair or reconstruct. If for any reason the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made available to the Association
within said perind, then the period shall be extended until such funds or information shall be made
gvailable. No Mortgapee shall have the right to participate in the determination of whether the
damape or destruction to a Common Property shell be repaired or recapstructed, I there is no
reconstruction then any insurance proceeds shall revert to the Assaciation.

(c) In the event that it should be determined in the manner deseribed above that the damage
or destruction to & Common Property shall not be repaired or reconstructed and no alternative
jmprovements are authorized, then the affected portion of {he Property shall be restored to iis
natural state pnd maintained by the Association in a neat and attractive condition consistent with the
Community-Wide Stendard.

Section 6.4 Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid js to be repaired or reconsiructed, the proceedy, or such
portion thereof ps may be required for such purpose, shall be dishursed for payment of such repairg
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or reconstruction as hereinafter provided, Any proceeds remaining afier defraying such costs of
repsir or reconstruction shall be retained by and for the benefit of the Association and placed in &
capital improvements account.

Section 6.5 Repalr sud Reconstruction. If the damage or destruction to a Common
Property for which insurance proceeds are paid is to be repaired or reconstructed, and such proceeds
are not sufficient to defray the cost thereof, the Board shall, without the necessity of a vote of the
Members, levy a special asseasment apninst all Owsers on the same basis as provided for Special
Assessments in accordance with Article VII. Additional assessments mey be made in like monner
at sny time during or following the completion of aoy repair or reconstruction.

ARTICLE VI

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 7.1 Coemmon Properties. The Association, subject to the rights of the Developer
and to the ripghts of the Owners set forth in this Declaration, shall be responsible for the exclusive
manngement and control of the Common Propecties and other improvements thereon {including,
without limitation, furnishings and equipment related thereto and common landscaped areas), and
shalt keep them in a good, clean, attractive, end sanitary condition, order and repaiz, pursuant to the
terms and conditions hereof and consistent with the Community-Wide Standaxd.  Except to the
extent otherwise required by the provisions of the Indiana Code relating to nonprofit corporations,
this Declaretion, the By-Lews, or the Articles of Incorporation, the power herein or otherwise
granted o the Association may be exercised by the Board, scting through the officers of the
Association, without any further action on the part of Owners.



Section 7.2 Duties and Powers. The duties and powers of the Association shall be those
set forth in the provisions of the Indians Cede relating to nonprofit corporations, this Declaration,
the By-Laws, and the Articles of Incorporation, topether with those rights end privileges reasonably
implied o effect the purposes of the Association. The Association may exercise any other right or
privilege given to it expressly by this Declaration or by Jaw, together with every other right or
privilege reasonsbly to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege. Such power of the Association shall
include, but shall not be limited to, the power to purchase one or more Lots and to hold, lease,
mortgage, sell, and convey the same. Such duties may include, but shall not be limited to,
arranging with governments] agencies, public service districts, public and private utilities, or others,
a5 o Common Expense or by billing directly to Lots to fumish tash collections, water, sewer,
and/or security service for the Common Areas and/or the Lots. The Association shali have the right
to own or lease (a5 a Common Property) any draipage system, piping, sewer equipment or
materils, lighting equipment or facilities, or any other utility, landscaping or signage equipment oy
facitities which Developer or the Association decms to be in the best inferests of the Community.
The Association shall not, without the affirmative vote or written consent of Voting Members ot
their altesnates representing at least two-thirds (2/3) of the Total Viote, mortgage or hypothecnte all
or eny portion of the Common Areas.

Secfion 7.3 Aprecments. Subject to the prior approval of Developer for so long as
Developer owns any Lot or holds the unexpired option to submit Additional Praperty to the
Community, all agresments and determinstions Jawfully authorized by the Board shall be binding
upon all Gwners, their heirs, Jege] representatives, successors, and assipns, and all others baving an
interest in the Community or the privilege of possession mnd enjoyment of any part of the
Community; and in performing its responsibilities hereunder, the Association, through ils Board,
shall have the authority to delegate to persons of i choice such duties of the Association ag muy be
determined by the Boerd In furthersoce of the foregoing and in no limitation thereof, the
Assotiation may obtain and pey for the services of any person or entity to manage its affiirs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Association
shall deem necessary or desirable for the proper operation of the Community, whether such
personnel are furnished or employed dircctly by the Association or by any person or entity with
whom or with which it contracts. All costs and expenses incident to the employment of 2 manager
sheli be a Common Expense. During the term of sech mansgement agreement, such manager may,
if authorized by the Board, exercise all of the powers and shall be responsible for the performance
of al] the dutics of the Association, excepting sy of those powers or duties specifically and
exclusively reserved to the directors, officers or Members of the Association by this Declaration or
the By-Laws. Such manager may be an individual, corperation, or other legal entity, as the Board
shall determine, and may be bonded in such 2 manner as the Board may require with the cost of
sequiring any such bond to be a Coramon Expense. In addition, the Association may pay for, and
the Board may hire or contract for, such legal and necounting services as are necessary or desirable
in connection: with the operation of the Community or the enforcement of this Declaration, the By-
Laws, or ihe rules and regulations of the Assoclation,

The Assotiation, through its Board, shall heve the right to designale one irash removal

service for the Community snd the cost of such service shall be allocated to and paid for by Qwners
of Dwellipgs within the Community.
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Section 7.4 Personal Property sud Renl Property for Common Use. The Association,
acting through its Board, may scquire and hold tangible and intaugible personal property and real
property and may dispose of the same by sale or otherwise. All funds received and title to all
properties scquired by the Asseciation and the proveeds thereof, after deducting therefrom the costs
incurred by the Association in scquiring or selling the same, shall be held by and for the benefit of
the Associntion, The share of the Owners in the funds and assets of the Asscriation cannot be
individually assigned, hypothecated, or transferred in any manner, except to the extent that o
transfer of the ownership of & Lot also transfers the membership in the Association which is an
sppurtenance to such Lot.

Section 7.5 Rules and Regalations. The Associetion, as provided in Articles IX and X
hereof, through its Board, may make and enforce reasonable rules and regulations governing the use
of the Property, which rules and repulations shall be comsistent with the dghts and duties
established by this Declaration. Sunctions may inciude suspension of the right to vole and the night
to use any Recreational Facilities or Common Aress. The Board shall, in addition, have the power
to seek relief in any court for violations or 1o sbate nuisances. Tmposition of sanctions shall be as
provided in the By-Laws of the Association.

The Associntion, through the Boaed, by contract or other agreement, shall have the right to
enforce eity and county ordipances and to permit Hamilion County, City of Fishers or any
municipality having jurisdiction over the Property to enforce ordinances on the Property for the
benefit of the Association and its Members.

Section 7.6 Implied Rights. The Association may exercise any other right or privilege
given to it expressly by this Declaration or the By-Laws, and every other right or privilege given to
it herein or reasonably necessary to effectuate any such right or privilege.

Scction 7.7 Governmental Interests, The Association shall permit the Developer
reasonsble atthority to designate sites within the Property for fire, emergency, police, water, and
sewer facilities, parks, and other public facilities,

ARTICLE VI

ASSESSMENTS

Secction 8.1 Purpose of Assessments. The assessments for Common Expenses provided
for herein shall be used for the geneml purposes of promoting the recreation; health, safety, welfare,
common benefit, sod enjoyment of the Owners and oceupants of the Community, and roaintalning
the Community, the Recreational Facilities and improvements therein, all as may be more
specifically authorized from time to time by the Board.
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Section 8.2 Crestion of Assessments, There are hereby created assessments for
Agpociation expenses as may fiom time to time specifically be authorized by the Board to be
commenced at the time and in the manner set forth in Section 8.3 and Section 8.4 of this Ariicle.
There shall be two (2) types of assessments: (z) Base Assessments to fund Common Expenses for
the benefit of all Members of the Association; and (b) Special Assessments as described in Section
8.4 below. Each Owner, by acceptance of a deed or recorded contract of saie for any portion of the
Property, is deemed to covenant and agree to pay these assessments.

Base Assessments shall be Jevied equally on eil Lots.

All assesernents, together with interest (ot a rate not to exceed the highest rate afllowed by
Indiana law) 85 compuied from the date the delinguency first aceurs, lute charges, cosis, and
reasonable attormeys’ fees, to collect same, shatl be o charge on the land and shall be & continuing
lien upon the Lot against which shall also be the personal obligation of the Person who was the
Owner of such Lot at the time the assessment arose, #nd his or her prantee shall be jointly and
severally linble for such portion thereof as may he due and payable at the time of conveyance;
provided, however, the lien for unpaid assessments shall not spply 1o the holder of any first priority
institutionnl Mortgage or to the holder of any Morigage seeuring 2 loan made by Developer, its

affiliates, successors, or assigns, who iakes title to a Lot through Foreclosure, or to any purchaser of

such Lot at such Foreclosure sale. In the event of co-ownership of any Lot all of such co-owners
shall bie jointly and severally liable for the entire amount of such assessments.

The Associstion shall, upon demend at any time, furnish to any Owner liable for any type of

assessment & certificate in writing signed by &n officer or an authorized agent of the Association
setting forth whether such assessment has been paid as to any partioular Lot. Such certificate shall
be conclusive evidence of payment to the Asseciotion of such assessment therein stated to have
been pald. The Association may require the ndvance payment of a processing fee not to excecd
Fifty Dollars ($50.00) for the issuance of such ceriificate.

Assessments shall be paid in such manner and on such dates as may be fixed by the Board.
All assessments shall be pro rated from the daote of closing for each Owper. Esch Owner by
accepiance of a deed to his or her Lot, acknowledges that all Base Assessments levied hereunder are
annual sssessments due and payeble in odvence on the first day of the fiscal year; provided,
however, the Board muy permit any assessment to be paid in installments, If ony Owner is
definguent in paying any assessments ot other charpes levied on his Lot, the Board may revoke the
privilege of paying in installments and require all punuel assessments to be paid in full immediately.
No Mortpapee shall be required 1o collect any assessments.

No Owner may waive or otherwise exempt himself from Hability for the assessments
provided for berein, including by way of illustration and not limitation, by nop-use of Common
Arees, non-use of Recrestionel Facilities, or abandonment of the Lot. The obligation to pay
assessments is a separate and independent covenant on the part of each Owrer.

At gl timnes the Developer and its successors and assigns are exempt from linbility for all
assessments {both base and special), and Developer shall have the right, by writien contract, to
exempt any party purchasing 2 Lot not for #ts own occupation of a house on such Lot fom the
Hability to pay essessments herein.
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The Associntion is specifically authorized to enter into subsidy contracts or contracts for Min
kind" contribution of services or maierdals or a combination of services and materials with
Developer or other entities for the payment of some portion of the Comimon Expenses.

Notwithstanding anything to the contrary contained herein, until the termination of the Class
B Control Period the annnal budget, all Base Assessments end all Speciel Assessments shall be
established by the Boerd without meetings or of concurrence of the Members. Developer, however,
in its sole discretion, may walve the forgoing requirement ut any time and submit the annus! budget,
and the approvel of any Base Assessments and Special Assessments to the Members for a vote
without terminating the Class B Control Period.

Section 8.3 Computation of Base Assessment, It shall be the duty of the Board, at least
thirty (30) days before the beginning of each fiscal year of the Association, to prepare & budget
covering the estimated Common Expenses of the Associetion during the coming year. The budget
shell include & cepital contribution mainteining 2 reserve fund in accordance with a budget
separately prepared.

The Base Assessment to be levied ngainst ench Lot for the coming year shall be set at 4
level which is reasonably expected to produce total income to the Association equal to the totai
budgeted Common Expenses, including reserves.

The totn! Base Assessments shall be divided among the Lots equally, so that cach Lot shall
be subject to equal anmual Base Assessmenty. However, if an owner has constructed one residence
on two lots, this pwner shall only be subject to one assessment. The total Base Assessments shall
then be adjusted accardingly, as there will be fewer total lots. Upon the submission of Additional
Property or construction of the Recreation Facilities in the Community, assessments shail continue
to be equal and shall be assessed as well against the Lots or the Recreationel Associstion being
added to the Community. In such event, the Association’s budget shall be accordingly revised by
the Board, without the necessity of approval by the QOwners, to include Common Expenses and
assessments related to such additional Lots and Recreational Facilities. In addition, the Board shall
take into account the number of Lots subject to sssessment under Section 8.7 hereof on the first day
of the fiscal yenr for which the budget is prepared and the number of Lots reasopably anticipated to
become subject o assessment during the fiscal year.

So long as the Developer has the right unilaterally 10 annex Additional Property pursunat to
Atticle T hereof, the Developer mey elect on an annuel basis, but shall not be obligated, to reduce
the resulting nssessment Tor any fiscal year by payment of a subsidy; provided, any such subsidy
shall be conspicuously disclosed as o line item in the income portion of the Common Expenst
budget and shall be made known to the Members. The payment of such subsidy in any year shail
under no circumstances obligate the Developer to continue payment of such subsidy in future years.
As long as the Developer subsidizes assessments or is willing to subsidize assessments Developer
shall not be required to create or contribute to any reserve fund for the Associstion.

The Board shall cause a copy of the annual budget and notice of the amount of the Base
Assessment to be levied against cach Lot for the following year to be delivered to each Owner prior
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to the annual meeting of the Association for sdoption, and if so adopted, shall be the basis for the
Base Assessment Tor the next fscal year. At the annual meeting of the Owners, the budget may be
approved in whole or in part or may be amended in whele or in part by a majority vote of the Total
Vote of the Members. Notwithstanding the foregoing in the event the Board fails for any reason to
determine ihe budget for the succeeding year, or if the Members fail 1o approve the annual budget,
then until such time as a budget shel! have been determined s provided herein, the budget rnd
annual Base Assessments in effect for the then current year shall be increased in proportion fo the
percentage incrense, if any, for the then current year, in the Consumer Price Index (all Urben
Conswmers, United States City Average, All fems 1967-69 = 100}, or its successor index, and stch
increased budget shall be implemented for the succeeding year, until s new budpet shall have been
approved as provided sbove. If any budget &t any time proves inadequate for any reason, then the
Board may call 2 meeting of the Association for the approval of 2 Special Assessment ag provided
in Section 8.4 hereof. The Common Expenses to be funded by the annual assessments may include,
but shall not necessarily be limited to, ihe following:

(i) management fees and expenses of administration, including legal and accounting fees;

(#) utility charges for utilities serving the Common Areas and charges for other common
services for the Commusity, including trash collection, snow removel, security service, if
any such services or charges are provided or paid by the Association;

(iii) the cost of any policies of insurance purchased for the benefit of all Owners and the
Association ss required or permitted by this Declaration, including fire, flood, and other
hazard coverage, public liability coverage, and such other insurance coverage as the Board
determines to be in the interests of the Associgtion and the Owners;

(iv) the expenses of operation of the Associntion under the provisions of this Declaration
including, without imitation, the maintenance and repeir of the Common Properties;

(¥) the expenses of meintenance, operation, and repair of other amenifies, Recreational
Faeilitics and facilities servicing the Community, the mainienance, operation, and repair of
which the Board from ime fo fime determines 1o be in the best interest of the Association;

(vi) the expenses of the New Construction Comumittee and the Architectural Standards
Commitiee which are not defrayed by plan review charges;

(vii} real and personal property taxes assessed and levied ageingt the Common Areas;

(viil) the expenses for conducting recreational, cultural, or other related programs for the
benefit of the Owners and their families, tenants, guests, and invitees;

{ix) such other cxpenses as may be determined from time to time by the Board of the
Association to be Common Expenses, including, without limitation, taxes and
governmental chrrges not separately assessed against Lots or Dwellings; and

(x} the establishment and raaintenance of a reasonable reserve fund or funds (a) for
inspections, maintenence, repair, and replacement of those portions of the Common Areas

25



which are the responsibility of the Association and which must be inspected, maintained,
reprired, ar replaced on a periodic basis, (b} to cover emergencies and repairs required es a
result of cesualties which are not funded by insurance procesds, and (¢) to cover unforeseen
operating contingencies or deficiencies arising from unpaid essessments or lichs, as well as
from emergency expenditures and other matiers, all as may be authorized from time 1o time
by the Board.

Section 8.4 Specinl Assessments.

{&) Entire Membership. The Association may levy Speciat Assessments from time to time,
provided any such assessment receives the effirmative vole or written consent of Members
representing at least two-thirds (2/3) of the Total Vote and the affirmative vote or written consent of
the Class B Member (if such exists). Special -Assessments pursuant to this paragraph shall be
payable in such manner and at such times as defermined by the Board, and may be payable in
installments extending beyond the fiseal year in which the Special Assessment s approved, if the
Board so determines.

() Less Thun All Members. The Association, through its Boeed, may levy a Special
Assessraent against any Member individually and ngalnst such Member’s Lot to reimburse the
Association for costs jnewrred in bringing & Member and his Lot inte comphance with the
provisions of the Declaration, und amendments thereto, the Asficles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon the vote of the Board afier notice
to the Member and an opportunity for a hearing.

(¢) Lmposition of Additional Fees Upon Individusl Members. In addition to the riphts of
the Association to levy Special Assessments apainst individual Members in the menner
contemplated under Section B.4(b), above, the Association, through its Bosrd, mey impose
additional fees upon individual Members on account of any violation by that Member, or of that
Member's Lot, with any of the provisions of this Decleration. Prior to, and as a pre-condition to the
imposition of any such additional fee, the Board of Directors will instruct the officers of the
Associntion to deliver a writien notice by certified mail, return receipt requested, to the Member in
question whom the Board of Directors has determined ta be in violetion of the provisions of this
Declaration (herein an “Inifisl Non-Complinnce Notice™). The provisions of this Declaration which
the Board of Directors determines are being violated will be listed and set forth, with specificlty, in
any such Initial Non-Complisnce Notice, and the Initizl Non-Compliznce Notice will specify, as to
each violetion, a time period withit which the violation needs to be cured in order to avoid the
imposition of any additional fees hereunder, The Board of Directors will be entitled to determine
what amount of fime it deems to be appropriate, under the circurstances, for curing any such
violation. The Initial Non-Compliance Notice wifl also include provisions referensing this Section
and reiterating the right of the Association 1o impose the additions! fees contemplated herein, in
addition to any other rights or remedies that the Association my have with respect to any such
violation. If such & Menmber fails to cure the specified violation within the time perlod provided in
&n Initial Non-CompHance Notice, the Board of Directors shall ave the right, but no obligation, to
instruct the officers of the Association to deliver 2 second potice (herein refered o as oo
“Additional Fee Notice™) to such Member imposing an additional fee upon that Member in an
amount specified in the Additional Fee Notice which will not exceed $100.00 for each specificd
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violation, which additional fee will be due from such Member immediately upon receipt thercof,
and shal} continue to be due on a monthly basis, as of the same day of each subsequent month that
corresponds to the date of the Additional Fee Notice, untl such time a5 the violation(s) specified in
the Initial Non-Compliance Notice have been cared. Any such additional fee which may become
due hereunder shall be and constitute a lien sgainst the applicable Lot(s), collectsble by the
Associstion, together with attomeys’ fees and ressomable costs of coliection, in the manner
contemplated under Section B.5, below. The imposition of any such additiona! fees by the
Association in the manner permitted herein shall not limit or otherwise restrict the Association from
exercising any other rights or remedies provided for under this Declaration or at law or in equity on
account of any such viclation, In addition, such other rights or remedies will not be Timited or
otherwise affected if the Board of Directors elects not to pursue the imposition of any additional
fees in the manner provided for in this Section 8.4{c}

Section 8.5 Lien for Assessments, Upon recording of a notice of lien on any Lot, there
shall exist a perfected lien for unpaid nssessments and additional fees due hereunder of priority and
superior to all other Hens, except (1) all taxes, bonds, assessments, and other levies which by law
would be superior thereto, and (2) the lien or charge of any first Mortgage of record (tneaning any
recorded Mortgage with first priority over other Morigages) mede in good faith and for value. Such
lien, when delinquent, may be enforeed by suit, judgment, and foreclosure.

The Association, acting on behalf of the Owners, shall have the power to bid for the Lot at
Foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During the period
in which 2 Lot is owned by the Association following foreclosure: (s} no right to vote shall be
exercised on its behalf: (b} no assessment shall be levied on it; and (c) each other Lot shall be
charged, in addition to its usnal assessment, its equel pro rata share of the essessment that would
have been charged such Lot had it not been acquired by the Assoclation as & result of Foreclosure.
Suit to recaver & money judgment for unpaid assessments and attorney’s fees shall be maintainable
without foreclosing or waiving the lien securing the same.

Section 8.6 Reserve Budpet and Capitel Contribution, The Board shall annually
prepare a reserve budget fo take into account the mumber ond nature of replacesble assets, the
expected life of each asset, and the expected repair or replacement cost. The Board shall set the
required capital contribution in an amount sufficient to permit meeting the projected needs of the
Association, as shown on the budget, with respect to pmount and timing by annval assessments
over the pesiod of the budget. The capital contribution required, if any, shall be fixed by the Board
and included within and distributed with the spplicable budget and notice of assessments, a5
provided in Section 8.3 The Reserve Budget will not be funded as long as the Annual Budget is
operating in » deficit

At the closing of the purchese of a lot for occupation from Builder or Developer, sad upon
all subsequent sales and conveyances of a lot and residence, each such Purchaser shalf contribute to
the capital of the Association in an amount equal to $150.00 (a “Capital Contribution™). This
amount shail be dispersed at the Closing to the Association for capital purposes, When this Capital
Contribution is dispersed to the Associntion, the Association shell place it in a reserve aceount for
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the purpose of repriring or replacing capital assets (i, signage, street lights, pool and bathkouse,
cte)

For purposes of this Declaration, Develaper, its assignee or assigns and any Builder shalt
not be considered 2 purchaser and subject fo this Capital Contribution. The Capital Contribution
may be adjusted by the Association and included within and distributed with the applicable budget
end notices of assessments as provided herein,

Section 8,7 Date of Commencement of Annnal Base Assessinents. The annun] Base
Assessments provided for herein shall commence s to each Lot on the day on which such Lot is
conveyed to & Person other than Developer and shall be due and payable in such manner and on
such schedule as the Board may provide. Annual Base Assessments and any outstanding Special
Assessments shall be adjusted on & pro rata besis for such Lot according to the number of moaths
then remaining in the then fiscal year of the Association and the number of days then remaining in
the month in which such Lot is first conveyed. Base snd Special Assessments for Lots in portions
of any Additional Property hereafter submitted to the terms of this Declaration shall commence
with respect 1o each such Lot on the day on which such Lot is conveyed to a Person other than
Developer and shall be adjusted according to the number of months then remaining in the fiscal
year of the Association and the number of days ther remaining in the month in which such
assessments commence. Anything contaired herein to the contrary notwithstanding, Developer
shall not be tesponsible for the payment of Base or Special Assessments on Lots which it or its
affiliates own.

Section 8.8 Subordinntien of the Lien to First Mortgages. The lien of assessments,
including interest, late charges, and costs (including reasonsble attorneys® fees) provided for herein,
shall be subordinate to the Hen of nny first Morigege upon any Lot The sale or transfer of any Lot
choll not affect the assessment Jien, However, the sale or transfer of eny Lot pursunnt to judicial or
non-judicinl Foreclosure of a first Morigage shall extinguish the lien of such assessments as to
payments, which become due prior to such sale or transfer. No sale or transfer shall relieve such
Lot from lien rights for any assessments thereafier becoming due,
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ARTICLE IX

ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 9.1 Parpose. In order to preserve the natural setting and beauty of the
Community, to establish and preserve a hannonjous and aesthetically pleasing design for the
Community, and to protect and promote the value of the Property, the Lots and all improvements
located therein or thereon shall be subject to the resirictions set forth in Articles IX and X. Every
grantee of any interest in the Property, by acceplance of & deed or other conveyance of such imterest,
aprees to be bound by the provisions of this Declaration including Articles IX and X.

Nothing shall be erecied on any Lot, and no construction, which term shall include within
its definition staking, clearing, excavation, grading, and other site work, no exterior alteration or
modification of existing improvements and no plantings or removal of plants, trees, or shrubs shall
take place except in strict compliance with this Arficle, until the requirements below have been
fully met, and until the approval of the appropriate committee has been obtained pursuant to
Sectiops 9.2 and 9.3 below. The Board may establish reasonsble fees o be charged by the
committees on hehalf of the Association for reviewing of applications hereunder and mey require
such fees to be paid in full prior to review of any applicetion,

This Article shall not apply to the activitles of the Developer, nor to congiruction or
improvements or modifications to the Common Areas by or on behalf of the Association.

The Board shall kave the authority and standing, on behalf of the Association, to enforce in
courts of competent jurisdiction decisions of the committees established in Sections 9.2 and 9.3 of
this Arficle IX. This Article may not be amended without the Developer's written consent so long
¢ the Developer owns any land subject to this Declaration or subject to Annexation to the
Conumunity.

The committees esiablished in Sections 9.2 and 9.3 of this Article IX may be merged into
one committee by Devetoper, in its sole discretion, during the Class B Coatrol Period.

Section 9.2 New Construction Committee, The New Construction Committee (tbe
“NCC™) sholi consist of at least three (3), bul no more then five (5), persons and shall have
exclusive jurisdiction over all original construction on any portion of the Property. Until one
hundred percent {100%) of the Property has been developed and conveyed to purchnsers in the
normal course of development and sale, the Developer retains the right to eppoint all members of
the NCC, who shall serve at the discretion of the Developer. There shodl be no surrender of this
right prior to that time except in a written instrument in recordable form execuied by Developer.
Upon the expiration of such right, the Board shall appoint the members of the NCC who shall serve
and may be removed at the discretion of the Board. The members of the NCC may inchude persons
who are not Members of the Association, Members of the NCC may, or may not, be members of
the Board and, if not members of the Board, may be compensated for serving as a NCC member
and such costs shall be classified a5 s Commeon Experse.
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The NCC shall prepare and, on behetf of the Board, shall promulgate architectural and
building guidelines, variance rules and regulations, and application and review procedures. Copies
of such guidelines, rules and regulations, and guidelines shall be available from the NCC for
review. The guidelines and procedures shall be those of the Association, and the NCC shall have
sole and full authority to prepare and to amend them. It shall make the guidelines and procedures
aveilable to Owners, Builders, and developers who seek to epgage in development of or
construction upon alf or any portion of the Property and such Owners, Builders and developers shall
conduct their operations strictly in accordance therewith.

The NCC shall be disbanded at the time that Pwellings have been eonstructed on all of the
Lots in the Community, and the duties of the NCC shall thereafler be performed by the ASC.

Section 9.3 Architectara! Standards Committee, The Board may establish an
Architectural Standards Committee (the “ASC") to consist of at least threz (3) and no mere than
five (5} persons, all of whom shall be appointed by and shatl serve at the discretion of the Board.
Members of the ASC may include persons who are not Members of the Association. Members of
the ASC may or may not be members of the Board

The reguler term of office for exch member shall be one year, colnciding with the fiscal year
of the Association. Any member appointed by the Board muy be removed with or without cause by
the Board at any time by written notice to such appointee, and a successor or successors appointed
to fll such vacancy shall serve the remainder of the term of the former member. The ASC shall
elect a Chajrman and Vice Chairman and be, or in his absence, the Vice Chairman, shall be
presiding officer ot its meetings. The ASC shall meet at least once in each calendar month, as well
es upon call of the chairman, and all meetings shall be held at such places as may be designated by
the chajrman. A majority of the members shall eonstitute a quorum for the transaction of business,
and the affirmative vote of & majority of those present in person or by proxy at & meeting of the
ASC shail constiante the action of the ASC on any metler before it. The ASC is suthorized to retatn
the services of consulting architects, landscape architects, urban desipners, engineers, inspectors,
and/or attoreys in order to advise and assist the ASC in performing its functions set forth herein.
Such costs associated with the use of consultants shall be considered & Common Expense. Each
mermber of the ASC may be paid a stipend or honorariun as from tire to time determined by the
Board,

The ASC shall have exclusive jurisdiction over modifications, additions, or nitemtions
made on or 1o existing Lots or structhures containing Lots and the open space, if any, appurtenant
thereto; provided, however, the ASC may delegate this authority to the Board. Notwithstanding the
above, the ASC shall not take any action or spprove any plans inconsistent with the guidelines
promulgated by the NCC while the NCC is in existence. The ASC shall promulgate detniled
standzards or procedures governing its areas of responsibility and practice, consistent with those of
NCC. In addition thereto, the following shall apply: plans and specifications showing the nature,
kind, shape, color, sizes, materials, and location of such modifieations, additions, or alterations
shall be submitted to the ASC for npproval as to quality of workmanship end design nod as to
harmony ‘of external design with existing structures and location in relation o surroundiogs,
topography, end finished grade elevation. Nothing contained herein shall be construed to limit the
right of an Owner to remodel the interdor of his Dwelling, or to paint the interior of his Dwelling
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any color desired; provided, modifications or alterations to the imterior of sereened porches, patios
and similar portions of a Dwelling visible from outside the Dwelling shall be subject to approval
hereunder. The ASC shaoll make every effort to approve or to disapprove such pians or to request
additional information within twenty-one (21) days afier submission of completed plans, proposals,
specifications or drawings and any additionnl information having been requested by the ASC. Not
recelving a response from the ASC is not to be construed as an approval of your request. If
approval is not received within twenty-one (21) days, follow up is the responsibility of the
homeowner.

Section 9.4 No Waiver of Foture Approvals. The approval of either the NCC or ASC
of any proposels or plans and specification or dmwings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Conunities, shall not
be deemed to constituls a waiver of any fght to withhold npproval or consent es 1o any similar
proposals, plans and specifications, drawings or matters whatever subsequently or additionatly
submitied for approval or consent.

Section 9.5 Varinnce. The NCC may authorize variances from complance with any of its
puidelines and procedures when ciroumstences such &3 topography, natural abstructions, herdship,
or sesthetic or environmentsd considerstions require, but only in accordance with duly adopted rules
and reguiations set forth by the NCC. Such varance may only be granted, however, when unique
circumstances dictate and no variance shall () be effective unless in writing, (b) be contrary lo the
restrictions set forth in the body of this Declaration or a recorded Plat, or (c) stop the Commities
from denying a variance in other circumstances. For purposes of this Section, the inability to obiain
approval of any governmentsl agency, the isspance of any penmit, or the terms of any finoneing
ghall not be considered a hardship warranting & variance.

Section 9.6 Complinnee with Guidelines. Any Builder, contractor, subcontractor, agent,
employee or other invitee of an Owner who fuils to comply with the tenms and provisions of the
guidelines and procedures promulgated by the NCC or ASC mey be excluded by the Board from
the Property without Hability to any Person.

Section 9.7 Constroction of Improvements. Dwellings may not be temporarily or
permanently occupied until the exteriors thereof have been completed and a cerificate of
oceupancy for such Dwelling hes been issued. No sheck, tent, bam, ot other outbuilding shall be
permitted on any Lot at any time, except for temporary structures for social functions as may be
permitted by rules and regulations promulgated by the Board, nor shall any stable, poultry house,
rabbit hut, pig pen, dog run or other similar yard structure be constructed or ellowed to remain on
any Lot.

Section 9.8 Responsibilities During Construction. In addition to those requirements
listed in Sections 3.7, 3.8, and 3.10; the lot pwner shall be responsible that all the following
conditions ere met.

31~



(s) Construction of & Dwelling on & Lot must be completed within nine {3) months from
the date construction is commenced.

(v} When a basement and/or a foundation of & residence is constructed, stone shall be
installed over the path of the driveway and shall be level with curb at the lot line o avold curb
breakup.

{¢) No track vehicles or hesvy equipment vehicles shall be operated or unloaded on any
street.

(d) During the construction peried, the Lol ghall be maintained in 2 clean and orderly
manner at all tmes. All loose shingles, lumber, bricks, blocks, drywall, insulation, or other
building material which car blow onto adjacent Lots shall riot be left lying around. Construetion
trash shell be contained in a trash fence and shall be removed fom the Lot once per week or
contained in & Gumpster provided by a trash disposal service, which will empty the container as
peeded.

{¢) The Lot Owner shall be responsible for removal of dirt, mud or debris or other foreign
material of any kind which may be deposited upon the road or exsements from construction on the
Lot If such deposits oceur, then the Lot Owner shall make provistons fo remove such deposits
within five (5) days or the commitiee may remove such deposits end charge the Lot Owner. The
Lot Owner shall comply with its abligations under drainage and storm water regulations and any
soil erosion control plan in effect or #5 otherwise required by law.

(5 No outside toilets shall be permitted on any lot during constroction without prior
approval of the NCC.

(g} All utility services to the Lot, including, but not limited to, water, power, sanitary
sewers, telephone or cable, shall be shown on the plot plan and said services shall not undermine
the curbs or alter the subsurface or surfice drainage system.

() At ail times the Lot Owner shall ascertain that all storm water drainage swales per the
approved engineering plans are adhered to and maintained to prevent ponding watzr.

() Upon completion of construction, each Owner shall cause itz Builder and any other
contractor to immediately remove all equipment, tools, and construction material and debris from
the Lot on which such construction has been completed.

Section 9.9 Architectural Approval. To preserve the architectural and aesthetic
appearance of the Community, ro construction of improvements of any nature whatsoever shall be
commenced or maintsined by an Owner, other than Developer, with zespect to construction
affecting the exterior appearance of any Dwelling or with respect to any other portion of the
Propesty, including, without limitation, the constraction or installation of sidewalks, driveways,
parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis courls, greenhouses,
playhouses, tree houses, playground equipment, or similar structuses, swnings, walls, fences,
exterfor lights, garages, guest or servants quarters, or other outbuildings, nor shall any exierior
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addition to or change or alteration therein be made (inchuding, without limitation, painting or
staining of any exterior surface), unless and until two (2) copies of the plans and specifications and
related data (including, if required by the NCC or ASC, as the case may be, a survey showing the
jocation of trees of six (6) inches In dinmeter [mensured six inches (6”) above ground or larger} and
other significant vegetation on such Lot) showing the nature, color, type, shape, height, materials,
and location of the same sheli have beer submitted to and approved in writing by the NCC or ASC
as the case may be, as to the compliance of such plans and specifications with such standards as
may be published by the respective committees from time to time including the hammony of extemal
design, location, and sppearance in relation o surrounding structures and topography. Plans must
observe and protect Tree Preservation Arens and Tree Conservation Areas as described in Section
3.7 and Section 3.8. One copy of such plans, specifications, and related datn go submitted shall be
refained jn the records of the respective committee, and the other copy shall be returned 1o the
Owner marked “approved”, “approved as noted”, or “disapproved.

Following approval of any plans and specifications by a commiitee, representatives of the
committee shall have the right during reasonzble hours fo enter upon and inspect any Lot, or other
improvements with respect to which construction is underway to determine whether or not the plans
and specifications {hesefore have been approved and are beipg complied with. In the event a
committee shall determine that such plans and specification have not been approved or are not
being complied with, the committee shall be entitled to enjoin further copstruction and to require
the removal or correction of any wosk in plzce which does not comply with approved plans and
specifications.

Scetion 9.10 Landscaping Approval. To preserve the aesthetic appearance of the
Development, no landscaping, grading, excavation, or fliing of any nature whatspever with respect
to the initial landscaping of a Lot shall be implemented and installed by an Qwner other than
Developer, unless and until the plans therefore have been submitted to and spproved in writing by
the appropriate comupittee, The provisions hereof regerding time for approval of plans, right to
jnspect, right to enjoin and/or require removal, and related matters shall also be applicable to any
proposed landscaping, clearing, grading, excavation, or filling. The landscaping plan for each Lot
must be carricd out and compieted within sixty (60) days after e completion of the Dwelling
unless such deadline would fall between December 1 and April 1 in which event the landscaping
plan for such Lot shall be completed no later than the next succeeding May 30.

Section 9.11 Approvsl Not 8 Guaranfee. No approval of plans and specifications and
no publication of standards skall be construed as representing or iraplying that such plans,
specifications, or standards will, if followed, result in properly desigoed improvements. Such
approvals and standards shall in no event be construed as representing or guaranteeing that any
Dwelling or other improvement built in accordance therewith will be bujlt in o good and
workmankike manner. Neither Developer, the Association, nor the NCC or ASC shell be
responsible or lisble for: (i) any defects in any plans or specifications submitted, revised, or
approved pursuant to the terms of this Article IX; (ii) loss or demages to any person arising out of
the approvel or disapprovai of any plans or specifications; (1if) any loss or dnmage arising Som &he
noncompliance of such plans and specifications with any governmental ordinances and regulations;
nor (iv) any defects in construction undertaken pursuant to such plans and specifications
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Section 9.12 Building Restrictions. All Dwellings and other stroctures shall be
constructed in compliance with any and all applicable state, county and municipal zoning and
building restrictions. Prior to any such grading, clesring, construction of impervious surface,
building, or other construction activity, the Owner of any Lot which is subject to such rules,
repulations, guidelines or restriction shall make such filings, including, without limitation, the filing
of & site plan with the Town of Fishers or Hamilton County, Indiana, (or any other governmental
awthority heving jurisdiction} and ebtain such authorizations and permits as are required thereunder,
and further, shall receive the prior written approval of the appropriate committee (NCC or ASC).

Section 9.13 Street Trees.

Each Owner of & Lot shall install and maintain street trees in accordance with rules end regulations
hereafler adopted by the Town of Fishers, Hamilton Southeastern Utilides (HSE) and the Developer
ar the Association. Such rules shall specify the number of trees required besed upon the size of the
Lot, the location of the trees, the species of the trees and the size of the required trees. An approved
Street Tree Plan (avallable from Town of Fishers or Developer) must be followed to insure
adequate sepuration from under ground utilities. It shall be the obligation of the Owner of each Lot
to not only install and mainlain such street trees but to replace the street trees if necessary. To
maintain consistency the Developer reserves the right to require one supplier fo initially install
street trees, Such installation, if coondinated by the Developer shall cocur twice per year, once in
the spring and once in the fall. Buyer shail be responsible for general maintenamnce and watering
of trees. Street trees shall be installed between the sidewalk and the curb unless otherwise
required by any governmental authority, agency, oF utility company. Buyer needs to dig up and
expose any irrigation lines in this area where trees shall be installed. Any damage to any
imigation lnes between the curb and sidewalk duriog planting of strect trees is the sole
responsibility of the property owner. In tho event an Owner fhils {0 maintain or replace a parkway
tree as required herein, the Association shall have the right to maintain and replace said tree and
charge the cost of such to the Owner in the same menner a5 3 Special Assessment.

Section 9.14 Yard Light. Each Owner of a Lot shall install and meintain a uniform dusk-
to-dawn light in the font yard of the Lot. The design, type and lozation of the yerd lght shall be
designated by Developer or the Association from time Io time for purposes of maintnining
uniformity of appesrance throughout different areas of Communily. Unless otherwise specified by
the Association, the yard light shall be located spproximately six (6) feet from the driveway and no
closer than six (6) feet from the right-of-way and shall be maintained with a minfimum 40 watt light
bulb.

Section 9.15 Mailboxes, Bach Owner of a Lot shall install and maintain & maitbox which
shall be in accordance with the design and type of a mailbox required by Developer or the
Associafion from time-to-time so as to maintain uniformity of appearance throughout different
greas of the Community. The location of the mailbox is subject to the discretion of the Post Office
servicing the area.



ARTICLE X
USE RESTRICTIONS

The Associgtion, acting through ils Board, shall hove authority to make and to enforce
standards and restrictions governing the use of the Property, in addition fo those contained herein,
and to impose reasonabic user fees for use of Common Areas. Such regulations and use restrictions
shall be binding upon all Owners and occupants until and unless overruled, cancelled or modified in
a regular or special meeting of the Association by the vote of Members, representing o majority of
the Tots! Vote and wpon the consent of the Class B Member so long as such membership shall
exist.

Section 10.1 Use of Lots, Except as permitted by Section 10.26 hereof, each Lot shall be
used for residential purposes only, and no trade or business of any kind may be carried therein. No
roore than one (1) Dwelling shall be located on any Lot. The usc of & portion of 2 Dwelling ss an
office by an Qwner, or his tenant shall not be considered to be & violation of this covenant if Owner
is in complisnce with Section 10.26 below.

Section 10,2 Exterior Appearaice. No chain link fences shall be permitted within the
Community, except with regard to maintenance areas within the Common Arcas and those fences
erected by the Developer, Further, no foll or other reflective materinl shall be used on any windows
for sunscreens, blinds, shades, or other purposes nor sholl any window-mounted heating or air
conditioning units be permitied. Owutside clotheslines or other outside facilities for drying or ajring
clothes are specifically prohibited and shall not be erected, placed, or maintained, nor shail any
clothing, rugs, or other #tem be hung on any railing, fence, hedge, or wall, ‘When not in usc, all
parage doors shall be kept closed.

Section 10.3 Signs. No signs of any kind shall be erected within the Commusity, or
permitied within any windows, without the written consent of the Board, except standard renl estate
“for gale” signs, entry and directional signs installed by Developer and such signs as may be
required by legal proceedings. No business signs, flags, banners or similar jtems advertising or
providing directiona] information shail be evected by any Owner. If permission is granted to any
persor to erect a sign, including name and sddress signs within the Community, the Board reserves
the right to determine the size and composition of such sign as it, in its sole discretion, deems

appropriaie.

Section 10.4 Parking snd Prohibited Vehlcles,

(2) Parking. Vehicles shall be parked only in the garages or on driveways serving the Lots.

On street parking is highly discouraged. Garages ghall be used for perking of vehicles and no other

use or modification thereof shall be permitted which would reduce the number of vehicles that may

be parked therein below the number for which the garage was originally designed. The Association
may designate certnin on-street parking areas for visitors or guests subject to reasonable mles.
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No Owners or other ocoupants of any portion of the Community shail repair or restore any
vehicles of any kind upon or within any Lot or within any portien of the Common Areas, except (i)
within enclosed garages or workshops, or {if) for emergency repairs, and then only to the extent
pecesyary lo enable the movement thereof to a proper repair facility.

(b) Pohibited Vehicles, Commercin! vehicles (in excess of % ton), commercial vehicles
with commercial writing on their exteriors, vehicles primarily used or designed for commercial
purposes, tractors, mobile homes, recrentional vehicles, trucks weighing in excess of {hree-quariers
of a ton, trailers (either with or without wheels), campers, camper traflers, boats and other
watercraft, and boat traflers shall be parked only in enclosed garages or aress, if noy, designated by
the Board, Stored vehicles and vehicles which ure either obviocusly inoperable or do not have
cnrrent operating ficenses shall not be permitted on the Property cxcept within enclosed parapes.
Notwithstanding the above, this section is not intended to prohibit parking of residentinl vehicles
(as defined by the Association) with company or corporate names, logo, information, efc.
Additionally, service and delivery vehicles may be poarked in the Property during deylight hours for
such period of time as is reasonably necessary to provide service or to make a delivery to a Lot or
the Common Areas. Any vehicle parked in violation of this Section or parking rules promulpated
by the Board may be towed.

() Exception. A boat or RV mey be parked in an Owmer's driveway for a period pot to
exceed seven (7) days in order to clean and winterize the vehicle. Witk prior written approval by
the Board of Directors, visiting family members driving a motor home mey be granted temporary
permission to park their motor home while visiting within the community.

Section 10.5 Animals and Pets. No animals, livestock or poultry of any kind shall be
raised, bred, or kept on any portion of the Property, except that dogg, cats or other usual and
commeon household pets may be permitted on a Lo, subject to rules and regulations adopted by the
Association through its Boerd, However, those pets which are permitted by any Owner or accupant
to roam free, or, in the sole discretion of the Associstion, endanger the kealth, make objectionable
noise, or constitute a nuisance or inconvenience to the Owners of other Lots or the Owner of any
portion of the Community, shall be removed from the Commupity upon request of the Board; if the
Owner Fils to honor such request, the pet may be removed by the Board. No pets shall be kept,
bred, or maintained for any commercial purpose. Dops shail at gil imes whenever they are outside
the Owner's Lot be confined on @ leash held by & responsible person. No pet sholi be permitted to
jenve its excroment on any portion of the Common Areas, and the Owner of such pet shall
immediately remove the seme. If an Owner elects to install eny type of “invisible fence” or similar
elestronic restraining device to keep  household pet from leaving the boundaries of that Owner's
Lot, the perimeter of any such invisible fence or similar electronic restraint wili not be permitted to
exiend beyond the front building set back line as described herein or otherwise on eny Plat. In the
case of any comer Lot located at the intersection of two streets having a front building sat back line
From both streets, the restrictions set forth herein sholl apply to both frant set back lines.

Section 10.6 Quiet Enjoyment. No portion of the Property shall be used, in whole or in
part, for the storage of any property or thing that will cause it to appear to be in an unclean or untidy



condition or that will be obmoxious to the eye; nor shall any substance, thiag, or noaterial be kept
upon any portion of the Property that will emit foul or ebnoxious odors or that will cause any noise
or other condition that will or might distwb the peace, quiet, safety, comfort or serenity of the
ocoupants of surounding property. No noxious, flegal, or offensive activity shall be eanded on
upon any portion of the Property. There shall not be muintained any plants or animals or device or
thing of any sort whose ectivities or existence in any way is noxious, dangerous, unsightly,
unplessent, or of a nature a8 may diminish or destroy the enjoyment of the Property. No outside
burning of wood, leaves, trash, garbage or household refuse shall be permitied within the Propery.
o electric insect killers may be used. The Developer or the Association may order the relocation
of any woodpiles that are unsightly.

Section 10.7 Unsightly or Unkempi Conditions. It shall be the responsibility of cach

Owmer {o prevent the development of any unclenn, unhenlthy, unsightly or nnkempt condition on
his or her Lot The pursuit of hobbies or other activities, specificaily, without limiting the
generality of the foregoing, the assembly and disassembly of moter vehicles and other mechanical
devices, which mipht tend to cause disorderly, unsightly, or unkempl conditions, shall not be
pursued or undestaken on oy part of the Property. Nothing which could cause embarmssment,
discomfort, annoyance or nuisance to the occupants of other portions of the Community or which
result in & cancelflation of any insurance for any portion of the Community, or which would be in
violation of any law or governmental code or regulation shall be permitted in the Community.
Without Yirmiting the generality of the foregoing provisions, no homs, whistles, bells or other sound
devices, except security and fire alarm devices used exclusively for such purposes, shall be located,
used, or placed within the Community. Any Owaer, or his famnily, tenants, guests, invitees,
servants, or agents, who dumps or places any trash or debris upon any portion of the Community
shall be Hable 1o the Associstion for the actunl costs of removal thereof or the sum of $150.00,
whichever is greater, and such sum shuil be added to and become a part of that portion of any
assessment next becoming due to which such Owner and his Lot are subject.

Section 10.8 Anfennas. No exterior antennss, aerials, setellite dishes, or other
telecommunication apparstus (herein collectively refemed to as “Antenna Systems”) Jarger than
One (1) meter {(L.e. 39.37") in diameter (the “Maximum Size™) nnd intended for the reception of
television, radio, sotellite or other telecommunication signals of any kind shalf be placed, allowed,
or maintained npon eny portion of any Lot. Any such Antenna System that does not exceed the
Maximum Size shall be permitted on e Lot only if such Antenna System is aesthetically conecaled
by landsceping or otherwise installed so as not to constitute & nuisance or to otherwise be offensive
to any other Lot Qwners. Under no circumstances shall ooy such Antenna System be installed
without the approval of the Board, or if such decision is delegated to it, the Axchitectura) Standaords
Committee. In either case, the Board or the Architectural Standards Committee will not impair
installation, maintenance or use of any such Antenns System and, in this regard, neither the Boazrd
ror the Architectural Stondards Committee will (i) unreasonably delay or prevent installation,
maintenance or use of any such Anptenna System, (i) impose any requirement which would
unreasonably increase the cost of installation, maintenance or use of any such Antenna System,
or (iif) preclude reception of an acceptable quality signel by any such Antenun System.

No radio or television siznals, nor clectromagnetic radiation, shall be permitted to ordginate from
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any Lot which may unreasonably interfere with the reception of television or radio signals within
the Community, provided however that the Developer and/or the Association shali have the right,
without obligation, to erect 2n Antenna System or cable system for the benefit of oil or a portion of
the Prupety, should amy such master system or systems be utilized by the Association in a manner
that requires the use of any such Antenna System. Except for the rights expressly reserved herein
for the benefit of the Association, no commercial telecommunications towers may be placed on any
Lot or op eny Common Properties.

Section 10.9 Garbage Cans, Tanks, Efc. All mechanical equipment and other similar
items on Lots shall be located or sereened so as to be concealed from view of neighboring Lots,
streets and property located adjacent to the Lot. No storage tanks of any kind shall be allowed upen
a Lot. No rubbish, trash or garboge containers shall be stored or faintained outdoors except for
such temporary storage necessary for immediate pick up of the trash and, in that event, trash ghall
be stored in appropriate containers.

Section 10,16 Subdivision of Lot and Time Sharing, Except for changes made by
Developer with respect to Lots it owns, no Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Board.

No Lot shall be made subject to any type of timesharirig, fraction-sharing or similar program
whereby the right to exclusive use of the Lot rotates among members of the propram on a Sxed or
floating time schedule over a period of years.

Section 16.11 Firearms. The discharge of firearms within the Community is prohibited
The term “firearms” includes “B-B" guns, pellet guns, paint guns and other fireamns of &l types,
regardiess of size or caiiber. Motwithstanding anything to the contrary contnined herein or in the

By-Laws, the Association shall not be obligated to take action to enforce this section.

Section 10,12 Pools. No above ground swimming pools shall be erected, constructed or
installed on any Lot; provided, nothing herein shall preclude installation and use of in grountd pools,
or above pround hot tubs or spes (subject to Article I, Section 3.7 and 3.8) with prior approval
pursuant to Artiele TX of this Declaration.

Section 10.13 Tents, Troilers and Temporary Structures. Exespt as may be permitted
by the Developer or the NCC during initial construction within the Property, no tent, utility shed,
shack, trailer or other structure of a temporary nature shell be pluced upon a Lot or the Common
Arcas. Notwithstanding the above, purty tents or similar temporary structures may be erecied for
special events with prior written approval of the Board or the Developer.

Section 10.14 Outbuildings. No mini bams or oulside storage facilities of any type are
alowed.
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Section 10,15 Drainage, Water Wells and Septic Systems. Catch basing and drainage
areas are for the purpose of natural flow of water only, No obstructions or debris shalt be placed in
these areas. No Person other than Developer may obstruct or rechanmel the drainage flows afler
Jocation and installstion of drainsge swales, storm sewers, or storm drains. Developer hereby
reserves for itself and the Association a perpetua! easement across the Property for the purpose of
altering drainage and water flow. No private water wells may be drilled or maintained and no
septic tanks or similar sewerage facililes may be installed or maintained on soy Lot, except for
wells maintained solely for irgation purposes. All such imrigation wells must receive the prior
written approval of the ASC.

Section 10.16 Traific Regulation and Sight Distance at Intersections, All Lots
located at street intersections shall be landscaped so as to permit saft sight across the street corners,
No fence, wall, hedge, or shrub planting shall be placed or pernitied to remain wherekn it would
create o traffic or sight problem, Al vehiculer traffic on the private streets and roads in the
Community shall be subject to the provisions of the laws of the State of Indiana, Hamilton County,
and the Town of Fishers concerning operation of motor vehicles on public streets. The Association
is hereby authorized to promulgate, edminister, and enforee reasonsble rules and regulations
governing vehicular and pedestrian traffic, including modifications of those in force on public
streets, within the Community, The Associntion shell be entitled to enforce any such rales and
regulations by establishing such enforcement procedures as it deems necessary, including levying
Fnes for the violation thereof. In the event of 2 conflict between such provisions of the laws of the
State of Indians, Hamilton County, or the Town of Fishers, or any other public authority or agensy,
on the one hand, and such rules and repulations promulgated by the Associntion, on the other hand,
any such conflict will be resolved in favor of application of any governmentat rules and regulatiops,
urdess the ules and regulations imposed by the Association (i) are more stringent than those
established by governmenta! authorities, and (i) do not conflict with those rules and regulations
established by governmental authorities. Only drivers Beensed to operate motor vehicles by the
State of Indiann or by any other state in the United States may operata any typs of motor vehicle
within the Community. All vehicles of any kind and nature which are operated on the streets in the
Community shall be operated in a careful, prudent, safe and quiet manner and with duc
consideration for the rights of all residents of the Community.

Section 10,17 Utility Lines. No overhead utility lines, including lines for cable television,
shall be permitied within the Community, except for temporary lines as required during
construction and high voltage lines if required by law for safety purposes.

Section 10.18 Air Conditioning Units. Except as may be permitted by the Board, no
window air conditioning units may be installed in any Lot

Section 10.19 Lighting, Except for seasonal holidey decorative lights, which may be
displayed between December 1 and January 10 only, all exterior lights must be approved in
aceordance with Arficle IX of this Declaration; provided, however, each Owner must continually
1mpintain at its own expense a yard lght of a design established by the Peveloper or the Association
pursuant to Section 9.13.
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Section 10.20 Energy Conservation Equipment. No solar enesgy collector panels or
attendant herdware or other energy conservation equipment shall be constructed or installed on any
Lot unless it is an integral and harmonious part of the architectural design of e stroctare, as
determined in the sole discretion of the appropriste committee pursuant to Arficle IX hereof.

Section 10.21 Artificinl Vegetation and Exterior Sculpture. No artificial vegetation
shall be permitted on the extarior of any portion of the Property. Exterior sculptures, fountains,
fiags, and similar items nmust be spproved in socordance with Article IX of this Declaration.

Section 10,22 Privewnys. All drivewsys must be constructed of concrete and shali
thereafter be maintained solely as concrete drivewnys unless otherwise approved by the Board.

Section 10,23 Wetlends, Lakes and Water Bodies, All wetlands, lokes, ponds, and
streams within the Property, if ony, shall be aesthetic amenities cnly, entd mo other use thereof,
including without limitation, swimming, bosting, playing or use of personal flotation devices, shall
be permitted without the prior approvel of the Board. The Associntion shall not be responsible for
any loss, dirnnge, or injury to sy person or property arising out of the authorized or unanthorized
use of lakes, ponds or streams within the Property. No docks, piers, or other structures shalj be
constructed on or over any body of water within the Property, except such as may be construcied by
the Developer or the Association.

Seetion 10.24 Fenees, No hedpes, walls, dog runs, animal pens or fences of any kind
shell be permitted on any Lot except as spproved in accordence with Article IX of this
Declerstion.  Fences shall be & maximum height of four feet (47) unless a pool is ingteHed in
which case the height shall be as required by city, county or state ordinance. No chain link or
vinyl ciad chain link fences shall be permitted except those in common areas erected by the
Developer. In this regord, the ASC may, from Hme to time, esiablisk more specific fence
guidelines and Owner’s and/or prospective Owners shall be entitled to obtain a copy of any such
guidelines from the Association and will be deemed to have notice and knowledge of any
additional restrictions set forth therein, and bound by those restictions, regardless of whether
such Owner or prospective Owner actually obtained a copy of any such guidelines from the
Association.

Scetion 10.25 Basketball Goals, Playground Equipment, Ete. No basketbal! goals
shall be attached to asy Dwelling and backboards shaill be made oply of transparent mpterinls and
fhe location of sny bosketbull goal shall be subject to the approval of the ASC. No playground
equipment, tree houses, or similar structures shall be erected on any Lot except in accordance with
Rules ard Regulations esteblished by the Board from time to time or as otherwise approved by the
Board. No full size portable goals will be allowed; however, small portable children's goals made
of plastic are allowable 5o long as goals are kept away frov public streets. These temporary goals
shall be kept in the garupe when not in use.

Section 10.26 Business Uses. No garape sale, moving sale, nummage sale or simitar
activity shall be conducted by an Owner within the Community withoat the approval of the
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Association. No trade or business may be conducted in or from any Lot, except that an Owner or
occupant residing in 8 Dwelling may conduct business activities within the Dwelling so long as: (1)
the existence or operation of the business activity is not spparent or detectable by sight, sound or
smell from ouiside the Dwelling; (b) the business activity conforms to all zoning requirements for
the Property; () the business activity does not involve persons coming onto the Property who do
not reside in the Property or door-to-door solicitation of residents of the Community; and (d) the
business activity is consistent with the residential character of the Community and does not
congfitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the sole discretion of the Board,

The temms “business” and “irade”, as used in this provision, shall be construed to have thelr
ordinary, penerally accepted meanings, and shall include, without limitation, any occupation, work
or activity undertaken on o ongoing besis which involve the provision of goods or services fo
persons other than the provider*s family and for which the provider receives & fee, compensation, or
other form of consideration, regardless of whether: (i) such activity Is engaged in full or part-time;
(if) suth netivity is intended to or does generate e profit; or (iii) a license is required therefore.
Notwithstanding the sbove, the lessing of & Lot or Dwelling shall not be considered & trade or
business within the meaning of this section. This section shall not apply to any commercial
property within the Community por shall it apply to any activity conducted by the Developer, his
engineer, or a Builder approved by the Developer with respect to its development and sale of the
Property or its use of any Lots or Dwellings which it owns within the Property.

Section 10,27 On-Site Fuel Stornge. No on-site storage of gasoline, heating or other
fuels shall be permitted on any part of the Property except that up to five (5) galions of fuel may be
stored on each Lot for emergency puoposes and operation of lawn mowers and similar tools or
equipment, and the Association shall be permitted to store fuel for operation of maintenance
vehicles, penerators snd siruilar equipment.

Section 10,28 Laws and Ordinanees. Every Owner and occupant of any Lot or
Dwelling, their puests and invitees, shall comply with all laws, statutes, ordinances and rules of
federal, state and municipal governments applicable to the Property end any violution thereof may
be considered a violation of this Declarstion; provided, however, the Board shall have no oblipation
to take action 1o enforce such laws, statutes, ordinances snd nijes.

Section 30,29 Sales and Construction Activities. Wotwithstanding any provisions or
restrictions contoined in this Declaration to the contrary, it shall be expressly permissible for
Developer nnd its sgents, employees, successors, and assipns to maintain and cerry on such
facilities and activitles as may be reasonably required, convenient, or incidental o the completion,
improvement, and sale of Lots and Dwellings or the developing of Lots and Dwetlings, Common
Arces, and Additions! Property, including, without limitation, the installation and operation of sales
and consteuction trailers end offices, slgns and model Dwellings, all as may be approved by
Developer from time to time, provided that the location of say construction traflers of any assigness
of Developer’s rights under this Section 10.30 shall be subject to Developer’s epproval. The right
to meintain and carry on such faciliies and activities shall include specifically the right to use
Diwellings as model residences, and to use any Dwelling as an office for the sale of Lots and
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Dwellings and for related octivities.

Section 10.36 Occupants Bound. All provisions of the Declaration, By-Laws and of any
rules and regulations or use restrictions promulgated pursuant thereto which govern the conduct of
Owners and which provide for senctions against Ownera shall also apply to all ocoupants, puests
and invitees of any Lot Every Qwnoer shali cause all occupants of his or her Lot to comply with the
Declamtion, By-Laws, and the rules ond regulations edopted pursuant thereto, and shall be
responsible for ail violations and losses fo the Common Arcas caused by such ocoupunts,
notwithstending the fact that such ocoupants of & Lot are fully liable and may be sanctioned for any
viclation of the Declaration, By-Laws asd rules and regulations adopted pursuant thereto,

ARTICLE X3

RULEMAKING

Section 11.1 Rules and Regulativns, Subject to the provisions hereof, the Boand may
esteblish reasonsble mules and regulafions eoncerning the wse of Lots and Dwellings, and the
Common Areas and facilities located thereon. Copies of such rules and regulations snd
amendments thereto shall be firnished by the Associetion to &l Members, and to any prospective
Owner or prospective Mortgagee who, in either case, requests a copy of any and all such rules,
regulations and emendments thereto, by first class mail upon the effective date of such rules and
repulations and amendments thereto. Such rules and regulations shall be binding upon the Owners,
their families, tengnts, guests, invitees, servants and ngents, untl and unless any such nile or
regulation be specificully overruled, cancelled, er modified by the Board or in & regular or special
meeting of the Associntion by a majority of the Total Vote cast by the Members as set forth in the
By-Laws, provided that in the event of such vole, such action must aiso be approved by Developer
for so long s Developer owns any Lot or holds the unexpired option to submit Additional Property
to the Community. '

Section 11.2 Authority and Enforcement.

(8} Upon the violation of this Declaration, the By-Laws, or any rules and regulations daly
ndopted herenpder, including, without limitaton, the fiflwre to timely pay any assessments, the
Board shall have the power, after fifteen (15) days written notice to Owner or occupant of said
violation, and failure by said Owner or occupant to cure the viclation:

(i) to cause the Association to correct the violetion at its own cost and expense, which said
cost and expense shall constitute a continuing Hen upon the Lot of the Owner or occupant
who is guilty of such viclation;

{if) to suspend an Owner's right to vote in the Association; and
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(fii} to suspend an Owner or ocoupant’s right {and the right of his or her family, guests, and
tenants) 1o use any of the Common Areas.

{iv} to impose special assessment and fines as set out in Section 8.4 (bY(c).

The Board shall have the power to impose &1l or any combination of these ganctions. An Owner or
occupant shall be subject to the foregoing senctions in the event of such & violation by him or her,
his or her family, guests, or tenants, Any such suspension of rights may be for the duration of the
infraction and or any additionsl period thereafter, such additionsl period not to exceed thirty (30)
days per violation.

{b) Notwithstanding subsection (s} above, & violation or threatened violation of any of the
covenanis and restrictions contained in this Declaration and the provisions contained in the Articles
of Incorporation and By-Laws of the Association, or any nules and regulations sdopted hereunder,
shall be grounds for an action at Jaw or equity institated by Developer, the Association, or eny
Owner egainst any person violating or threatening to viclate any such covenant, restriction, rule, or
regulation. Available relief in any such action shall include the recovery of damages; injunctive
relief, either to restrain the violation or threatened violation or to compe! complinnce with the
covenents, restrictions, rules or regulations; declaratory relief; the enforcement of any lien created
by these covennnts, restrictions, rules, or regulations; and the recovery of costs and attomeys® fees
incurred by any party successfully enforeing such covenints, restrictions, rules, or regulations.
Failure by the Developer, the Association, or any Owner to eaforce any covenant, restriction, rule,
or regulation shall in no event be deemmed 5 waiver of the right to do so thereafter; provided,
however, that no action shell be brought against ither the Developer or the Association for failing
to enfores or carry out any such covenants, restrictions, rules, or regulations,

ARTICLE X1I

GENERAL PROVISIONS

Section 12.1 Conirol by Developer. Notwithstanding any other languege or provision to
the contrary in this Declaration, in the Asticles of Incorporation, or in the By-Laws of the
Association, Developer hereby retnins the right to appoint and remove any member or members of
the Bosd of the Association unti] the terminetion of the Cluss B Control Period as provided by
Section 4.2 of the Declaration and the By-Laws. Bvery grantee of any inferest in the Community,
by acceptance of a deed or other conveyance of such interest, agrees {hat Developer shall have the
suthority to appoint and remove directors of the Association in accordance with these provisions.
Upon the expiration of the period of Developer’s right to appoint and remove direstors of the
Association, such right shal! pass to the Members, 83 more specifically set forth in the By-Laws. At
such time, Developer shall deliver to the new Bourd all books, aceounts, and records, if any, which
Develaper has kept on behalf of the Association and any rgreements or contracts executed by or on
behalf of the Association during such peded and which Developer has in its possession.

Sectitn 12.2 Term. The covenants and restrictions of this Deciaretion shall run with and
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bind the Property, and shell inure to the benefit of and shall be enforceable by the Association or the
Owner of any Property subject to this Declamation, their respective lepal representatives, heirs,
successors, and assigns, for a lerm of sixty (60) years from {he dute this Declaration is recorded,
after whick time they shall be sutomaticelly extended for successive perieds of ten (10) years,
wless an instrinent in writing, signed by more than seventy percent (70%) of the then Owners has
been recorded within the year preceding the beginning of each successive period of ten (10) years,
egrecing to change said covenants and restrictions, in whole or in part, or fo terminate the same, in
which case this Declaration shall be modified or terminated as specified therein. The oumber of ten
(10) year renewal periods shall be unlimited.

Section 12.3 Amendment. Prior to the conveyance of the first Lot to an Owaer,
Developer may unilalerslly amend this Declaration. After such conveyancs, the Developer may
unilaterally amend this Declaration ot any time and from time to time if such amendment is (a}
necessary to bring any provision hereof into compliance with any applicable govemmental statutes,
rales or regalations, or judiciol detenmination; (b) necessary to engble any reputsble title insurance
company to issue title insurance coverage on the Lots and the Dwellings; (¢) required by an
institutionsl or governmentn! agency or lender or purchaser of mortgage jomns, includieg, for
example, the Federal National Mortgage Assoriation or Federal Home Loan Mortgage Corporation,
to ensble such lender or purchaser to ecquire or purchase Morigage loons on the Lots and the
Dwellings; or () ecessary to enuble any governmentsl agensy or reputable private insurance
company to insure Mortgape loans on the Lots; provided, however, any such amendment shall not
adversely affect the title to any Lot unless the Owner shall consent thereto in wiiting. Additionntly,
50 long ag it still owns any Property, the Developer may unilaterally amend this Decleration for any
purpose, provided the amendment has no materially adverse effect upon any right of any Owner.

Thereafter and otherwise, this Declaration may be amended only by the affirmative vole or
writien consent, or any combination thereof, of Members representing at least two-thirds (2/3) of
the Total Vote, and the consent of the Class B Member, so long 15 such membership exists, Apy
armendment to be effective orust be recorded in the public records of Harsilton County, Indiana.

If an Owner consents to any amendment to this Declamtion or the By-Laws, it will be
conclusively presumed that such Owner hes the authority se to consent and po contrary provision in
any Mortgage or contract between the Owner and a third party will affect the validity of such
smendment.

No amendment may remove, Tevoke, or modify any right o privilepe of Developer without
the writtern: consent of Developer or the assignee of such right or privilege.

Section 12.4 Indempification, The Association shall indemnify every officer, dircetor,
and committes member ngainst any and all expenses, including covnsel fees, reasonably incurred by
or imposed upon such officer, director, or commiitee member in connection with any sction, suit, of
other proceeding (including settlement of any suit or proceeding, if approved by the then Board) 1o
which he or she may be & party by reason of being or having been an officer, director or committee
member. ‘The officers, directors, and committee members shall not be lisble for any misteke of
judpment, nepligent or otherwise, except for their own individual willful misfeasance, roalfeasance,
misconduct, or bad fuith. The officers, direcions and committee members shail have no personal



linbility with respect fo any contract or other commitment made by them:, in good faith, on behalf of
the Aspociation and the Association shall indemanify and forever hold esch such officer, director and
committes memmber free prd harmless against any and sl Hability to others on account of any such
contract or commitment. Any right to indemnification provided for bereln shall not be exclusive of
any other rights to which any officer, director, or commities member or former officer, director, or
coramitiee member may be entitled. The Associstion shall, as o Common Expense, maintain
adequate general liability and officers’ and directors® liability insurance to fund this obligetion, if
such insurence is reasonably available.

Section 12.5 Ersements for Utllities, Eic. There is hereby reserved unto Developer, so
long as the Developer owas any Property, the Associstion, and the designees of each (which mny
inclnde, without limitstion, the Town of Fishers and Hamillon County, Indiana and eny utility),
blarket easements wpon, across, over and vnder all of the Property s more specifically set forth in
Article TIL, Section 3.4 of this Declaration. Without Hmiting the penerality of the foregoing, there
are hereby reserved for the weter company supplying water to the Community, its suceessors and
ussigns, easements pcross all Lots end the Common Areas for ingress, egress, instaliation, reading,
replacing, repairing, and maintsining water meter boxes.

Section 12.6 Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and piven that interpretation or construction which, in the
opinion of Developer or the Board will best effect the intent of the general plan of development.
The provistons hereof shull be liberally interpreted and, if necessary, they shall be so extended or
enlarped by implication as to make them fuily effective, The provisions of this Declaration shall be
piven fill force and effect potwithstanding the existence of any zoning ordinance or building codes
which are less restrictive. The effective date of this Declaration sheil be the date of its filing in the
public records of Hamilton County, Indiana. The captions of each Article and Section hereof as to
the contents of each Article and Sections are inserfed only for limiting, extending, or otherwise
medifying or adding to the particuler Article or Section to which thoy refer. This Declaration shall
be construed under and in accordence with the laws of the State of Indiana.,

Section 12.7 Right of Entry. The Association shall have the right, but not the obligation,
to enter onto aoy Lot for emergeney, secusity, and safety reasons, and to inspect for the purpose of
ensuring compliaace with this Declaration, the By-Laws, and the Associetion rules, which right
mey be exercised by the Association’s Board, officers, ngents, employees, mansgers, and all
policemen, firemen, ambulance personnel, end similar emergency personnel in the performance of
their respective duties. Except in an emergency situation, entry shall only be during reasonable
hours and after potice to Owner or pocupant directly affected thereby, This right of entry shall
include the right of the Association to enter a Lot and Dwelling to cure any condition which may
increase the possibility of & fire or other hezard in the event an Owner fails or refuses to cure the
condition within a reasonable time adfter request by the Board.

Section 12,8 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration would be unlawful, void, or voidsble for violation of the cormmon
law rule against perpetuities, then such provisions shall continue on for the maximum amount of

«45-



Hme ns allowed by Indiana Code 32-1-4.5-1, et seq. as amended from time to time,

Section 12.9 Litigation. No judicial or edministrative proceeding shall be commenced or
prosecnted by the Association unless approved by a vote of the Members representing at least two-
thirds (2/3) of the Total Votz, However, this Section shall not apply to (a) actions brought by the
Association to enforce the provisions of this Declurution (including, without limitstion, the
foreclosure of liens), (b) actons brought for coliection of aszessments, () proceedings involving
challenges to ad valorem taxation, or (i) counterclaims brought by the Association in proceedings
institted apninst it This scction shall not be amended unless mch amendment is made by the
Developer or is approved as set forth in Section 12.3.

Section 12,10 Use of the Word “Timberstone™. No Person shall use the word
“Timberstone™ or eny derivative thereof in any printed or promotional material without the prior
written consent of the Developer. However, Owners may use the terms “Timberstons™ in printed or
promotional mutter where such term is used solely to specify that particular propesty is located
within Timberstone, and the Association ghall be entitled to use the word “Timberstone” in their
regpective names.

Secton 12.11 Security, The Association may, but shall not be cbligated to, maintain or
support certain activities within the Property designed to make the Property safer than it otherwise
might be. Neither the Association, the Developer, nor any successor Developer shalf in any way be
considered insurers or guarantors of security within the Property, nor be held lisble for loss or
damoge to properly, nor be hield liable for any loss or damage by reason of failure to provide

adeguate security or ineffectiveness of security measures undertaken  All Owners and occupants of

any Lot, tenans, puests and invitees of any Ownes, as applicable, acknowledge that the Associetion,
its Board and comimitiees, Developer, or ey successor Developer are not insurers and that each
Owner and occupant of eny Lot and each tenant, guest and invites of any Owner assumes all risks
for loss or damage to persons, to Lots and Dwellings and to the contents of Lots and Dwellings and
firther ackniowledges that the Associstion, its Board end Committees, Developer, or any successor
Developer have made no representations or warranties nor has any Owner, oecupant, tenant, guest,
or invitea relied upon any representations or warrantics expressed or implied, including any
wartanty of merchantobility or fitness for any particular purpose, relative to any fire and/or burglar
olarm systems or ofher security systems recommended or installed or mmy security messures
andertzken within the Property.

Section 12.12 Notice of Sale or Transfer of Title. In the event that any Owner desires to
sell or olherwise transfer title to his or her Lot, such Owner shall give the Board at least seven (7)
days prior written notice of the name and address of the purchaser or transferee, the date of such
trapsfer of title, and such other information as the Board may reasonably require. Until such written
notice is received by the Board, the trnsferer shall continue 1o be jointly and severally responsible
for all obligations of the Owner of the Lot hercunder, including payment of assessments,
notwithstanding the transfer of title to the Lot

Section 12.13 Gender and Gremmar. The singular wherever used herein shall be
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construed to mean the plural when spplicable, end the necessary prammetical changes required to
muke the provision hereof apply either to corporations or other entities or to individuals, men or
women, sheH in all cises be nssumed as though o sach case fully expressed.

Scction 12.14 Severability. Whenever possible, each provision of this Declaration shall

be interpreted in such manner as to be effective apd valid, but if the application of any pravision of

the Decleration to any person or fo any property shall be prokibited or held invalid, such prohibition
or invalidity shall not affect any other provision or the application of any provision which can be
given effect without the invalid provision or application, acd to this end the provisions of his
Declaration are declared to be severable,

Sectlon 12.15 Rights of Third Parties . This Declaration shall be recorded for the
benefit of Developer, the Owners and their Mortgagees s herein provided, and by such recording,
no adjoining property owner or third party shall have any right, title or interest whatsoever in the
Community, except as provided for herein, or in the operstion or contimuation thereof or in the
enforcement of any of the provisions hereof, and subject to the rights of Developer and Mortgagees
a5 herein provided, the Owners shall have the right to extend, modify, smead, or otherwise change
the provisions of this Declaration without the consent, pemmission, or approval of any adjoining
owner or third party.

Section 12,16 No Trespass, Whenever the Asscciation, the Developer, the New
Constraction Corpmittee, the Architectural Standards Committee, and their respective successors,
nssigns, agents, or employees are permitted by this Declaration to enter upon or correct, repair,
¢lean, maintain, preserve, or do ey other action within any portion of the Community, the entering
thereon and the taling of such action shall not be deemed to be a trespass.

Section 12.17 Notices, Notices required herennder shall be in writing and shall be hand
delivered or sent by United States Mail, postage prepaid. All notices to Owners stall be sent or
delivered to such addresses as have been designated in writing to the Association, or if no address
hes been so desipnated, at the addresses of such Owners' respective Lots or Dwellings. All nofices
to the Association shall be delivered or sent in cure of Developer at the following address:

Precedent Residentis]l Development, LLC
9330 Priority Way West Drive
Suite 100
Indisnapolis, Indiana 46240

or to such other address g3 the Association may from time to time notify the Owners. All notices to

Developer shall be delivered or sent to Developer at the sbove sddress or such other address as
Developer may from time to fme notify the Association.
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ARTICLE XIII
DEVELOPER’S RIGHTS

Any or il of the specisl rights and obligations of the Devcloper ey be transferred to other
Persons, provided that the transfer shal] not reduce an obligation nor enlarge a right beyond that
contained herein, and provided fimther, no such transfer shell be effective nnless it is in o wiitten
instriument signed by the Developer and duly recorded in the public records of Hamilton County,
Indiens; provided, however, Developer may assign any and all of its rights to the Association upon
the end of the Class B Control Pedod. Nothing in this Declaration shafl be construed to require
Developer or any successors to develop any Additional Property.

Notwithstanding any provisions contained in the Declaration to the contrary, so long as the
initial sale of Lots shail continue, it shall be expressly penmissible for Developer to muaintain and
curry on upon portions of the Common Areas such Fcilities and activities es are convenient or
incidenta! to the sale of such Lots, including, but not limited to, business offices, signs, model units,
and sales offices, and the Developer shel] have an easement for access to and use of such facilities.
The right to maintain and carry on such facilities and activities shall include specifically, without
Timitation, the right to use Lots owned by the Developer and any clubhouse or community center
which may be owned by the Association, as models and sales offices, respectively.

Notwithstanding anything contained herein to the contrary, during the Class B Control
Period, Developer hereby reserves to itself the exclusive right to perform all the functions and
responsibilities of the Associstion and to mumnge the Community in accordance with this
Declaration. During such time, Developer will have the ripht to appoint any enfity, incloding itself
or an affiliated entity, to perform such management fiunctions provided the compensation payeble is
comparable to the charge that would be made by any non-affilisted entity and smy such
manapement agresment shell be subject to cancellation by the Association upon no more thao
ninety (30} days notice.

S0 Jong as Developer continues 10 have riphts under this Article, no Person shall record any
deolaration of covenants, conditions and restrictions, or similar instnrment affecting any portion of
the Property without Developer’s review and written consent theretn, and any attempted recordation
without eompliance herewith shall result in such decloration of covenants, conditions and
restrictions, or similar instrument being void and of no force and effect unless subseguently
approved by recorded consent signed by the Develeper,



This Article may not be amended without the express written consent of the Developer;
provided, however, the rights contnined in this Article shall terminate upon the earlier of (8)
December 31, 2015, or (b} upon recording by Developer of n written stntement that all sales activity
has ceased..

IN WITNESS WHEREOF, a duly awthorized officer of the undersigned Developer bas
executed this Declaration this _ &% day of _Murpesgre. , 2005,

PRECEDENT RESIDENTIAL DEVELOPMENT, LLC

By il —
Douglns B, Wagners-Vice President
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STATE OF INDIANA}
} S5
COUNTY OF MARION }

Before me, a Notary Public in and for said County end State, personally appeared Douglas
B. Wagner, on behalf of Precedent Residential Development, LLC, who acknowledged the
execution of the foregoing instrument, and who, having been duly sworn, stated that eny
representations contained therein are true.

Witness my hend and notarial seal this 5)6’\ dayof __ ¢ )E’OW, 2005.

My Comynission Expires: Signature m 7/[_1,(/’

Caox . \2, 2004 Prned____ BARRE NEW
! Notary Public
County of Residence:
Aﬁw\i\k&r\

) BARBIE HEW
PAS Notary Pubiie, State of Indlene
Hemllton County
My Commission Explras

Soplembaer 17, 2000

This instrument was prepared by nnd after regording retumn to:

James C. Carlino, Esg.

Bose McKinney & Evans, LLP
600 East 96" Street

Suite 500

Indianspolis, BN 46240
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EXHIBIT “A”
Timberstone Lepal Deseription
North of Creek

Part of the Southwest, Southeast, Northeast and Northwest Quarters of Section 12, Township 17
North, Range 5 East of the Second Principal Meridian, Hamilton County, Indiana, described as
follows:

Commencing at the Center of said Section, thence South 85 degrees 58 minutes 09 seconds West
{Assumed Bearing) along the North line of said Sonthwest Quarter a distance of 329.52 feet to
the Point of Bepinning; thence confinning South 85 degrees 58 minutes 09 seconds West along
said North line, a distance of 440.12 feet; thence South 00 degrees 19 minutes 48 seconds Westa
distance of 743.24 feet to the eenterfine of Bee Camyp Creek; the following (35) ealls being alonp
said centerline: 1) thence South 89 degrees 23 minutes 57 seconds East a distance of 10.99 feet;
2} thence South 64 degrees 25 minutes 05 seconds East & distence of 17.36 feet; 3) thence South
83 degrees (2 minutes 38 seconds East a distance of 28 .87 feet; 4) thence South 89 degrees 19
mimes 59 seconds East o distance of 71.09 feet; 5) thence South 54 degrees 03 minutes 56
seconds East a distance of 59.87 feet; 6) thence North 89 degrees 20 minutes 50 seconds East a
distance of 74.70 feet; 7) thence South 74 deprees 59 minutes 05 seconds Eust s distance of
60.57 feet; 8) thence North B1 degrees 15 minutes 13 seconds East & distance of 71.24 feet; 9)
North 11 degrees 26 minutes 09 seconds East a distance of 4842 feet; 10) thence Sontk 88
degrees 51 minutes 07 seconds East a distance of 64.25 feet; 11) thence North 61 deprees 03
minutes 15 seconds East a distance of 53.60 feet; 12} thence North 65 degrees 57 minutes 02
seconds East a distance of 48.34 feet; 13) thence Sounth 13 degrees 29 minutes 17 seconds East a
distance of 49.49 feet; 14) thence South 37 degrees 30 minutes 05 seconds West a distance of
68.70 feet; 15) thence South 26 degrees 46 minutes 41 seconds East a distance of 62.02 feet; 16)
thence South 03 deprees 22 minutes 36 seconds East a distance of 76.94 feet; 17) thence South
58 deprees 18 minutes 12 seconds East a distance of 78.77 feet to the point of curvature for a
curve which has a radies of 20.00 fect the radius point of which bears South 31 degrees 41
rninutes 48 seconds West; 18) thence Southerly along said curve 2 distance of 62.83 feet {9)
thence North 58 degrees 18 minutes 12 seconds West a distance of 22.92 {eet; 20) thence South
0B degrees 33 minutes 14 seconds West a distance of 27.71 feet; 21) thence South 36 degrees 35
minutes 23 seconds East a distance of 52.95 feet; 22) thence South 54 degrees 01 minute 59
seconds East a distanee of 76.59 feet; 23) thence South 44 degrees 54 minutes 42 seconds East a
distance of 33.49 feet; 24) thence South 82 degrees 42 minutes 41 seconds East a distance of
82.66 feet; 25) thence South 47 degrees 39 minutes 42 seconds Enst a distance of 28.80 feet; 26)
thence South 69 degrees 30 minutes 49 seconds East & distance of 20.63 feet; 27) thence South
06 degrees 06 minutes 27 seconds West a distance of 24.03 feet; 28) thence North 85 degrees 57
minutes 56 seconds Esst a distance of 31,36 feet; 29) thence South 35 degrees 40 minutes 56
seconds East a distance of 43.13 feet; 30) thence South 12 degrees 55 minutes 13 seconds East s
distance of 39.04 feet; 31) thence South 90 degrees 00 minutes 00 seconds Enst ¢ distance of
36.85 feet; 32) thence North 53 degrees 08 minutes 17 seconds East a distance of 83.53 feet; 33)
thence North 16 degrees 21 minutes 46 seconds East a distance of 105.11 feet; 34) thence North
39 deprees 15 minntes 48 seconds East a distance of 26.52 feet; 35) thence South 81 deggees 23
minutes 56 seconds Hast o distance of 50,11 feet;



thence MNorth 00 degrees 13 minutes 17 seconds East a distance of 1215.34 feet to the North line
of the Southeast Quarter of said Section 12; thenee North 85 degrees 54 minwtes 07 seconds East
slong said Norih line, 2 distance of 689.70 feet; thence North 00 degrees 11 minutes 48 seconds
Eagt a distance of 1326.34 feet to the North Jine of the Southwest Quarter of the Northeast
Quarter of said Section 12; thence South 85 degrees 45 minutes 04 scconds West along said
North line, a distance of 1017.86 feet to the Northeast comer of the Southeast Quarter of the
Northwest Quarter of said Section 12; thence South 85 degrees 36 minutes 21 seconds West
along the North line of the Southeast Quarter of said Morthwest Quarter, a distance of 329.68
feet; thence South 00 degrees (9 minutes 06 seconds West a distance of 1324.41 feet to the Point
of Bepinning, containing 66.30 scres, more or less.
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EXBIRIT “B”
The Viltas at Timberstone Legal
South of Creek

Part of the Sonthwest and Southeast Quarters of Section 12, Township 17 North, Range 5 East of
the Second Principal Meridian, Hamilton Counly, Indiana, described as follows:

Beginning at the Southwest comer of the Bast Half of said Southwest Quarter, thence North 0D
degrees 23 minutes 00 seconds Bnst {Assumed Benring) nlong the West line of the East Half of
said Southwest Quarter, & distance of 1314.24 fect to the Northwest corner of the East Half of
sald Southwest Quarter; thence North 86 degrees 09 minuies 37 seconds East along the North
line of said East Half, a distance of 572.72 feet; thence North 00 degrees 19 minutes 48 seconds
East a distance of 572.83 feet to the centerline of Bee Camp Creek; the following (35) calls being
along said centerline: 1) thence South 89 degrees 23 minutes 57 seconds East s distance of 10.99
feet; 2) thence South 64 degrecs 25 minutes 05 seconds East a distance of 17.36 feet; 3) thence
South 83 degrees 02 minutes 38 seconds East a distance of 28.87 feet; 4) thence South 89
deprees 19 minutes 59 scconds Bast a distance of 71.09 feet; 5) thence South 54 degrees 03
minutes 56 seconds East & distance of 59.87 feet; 6) thence North 839 degrees 20 minutes 50
seconds East & distance of 74.70 feet; 7) thence South 74 degrees 59 minutes 05 seconds Hast a
distance of 60.57 feet; B) thence North 81 degrees 15 minutes 13 seconds East a distance of 71.24
feet; 9) North 11 degrees 26 minutes 09 seconds East a distarce of 48.42 feef; 10) thence South
88 degrees 5] minutes 07 seconds Eest & distance of 64.25 feet; 11) thence Norih 61 degrees 03
minutes 15 seconds East a distance of 53.60 feet; 12) thence North 65 degrees 57 minutes 02
seconds East a distance of 48.34 feet; 13) thence South 13 degrees 29 minutes 17 seconds East a
distance of 49.49 feet; 14) thence South 57 deprees 30 minutes 05 seconds West a distance of
68.70 feet; 15) thence South 26 deprees 46 minutes 41 seconds East a distance of 62 02 feet; 16)
thence South 03 degrees 22 minutes 36 seconds East a distance of 76.94 feet; 17) thence South
58 degrees 18 minutes 12 seconds East a distance of 78.77 feet to the point of curvature for a
curve which has a redius of 20.00 feet the radius point of which bears South 3] degrees 41
minutes 48 seconds West; 18) thence Scutherly along said curve & distance of 62.83 feet 19)
thence North 58 degrees 18 minutes 12 seconds West a distance 0f 22.92 feet; 20) thenee South
08 deprees 33 minutes 14 seconds West & distance of 27.71 feet; 21) thence South 36 degrees 35
minutes 23 seconds East a distance of 52.95 feet; 22) thence Scuth 54 degrees O] minute 59
seconds East a distance of 76.59 feet; 23) thence South 44 degrees 54 minutes 42 seconds Eust a
distance of 33.49 feet; 24) thence South 82 degrees 42 minutes 41 seconds East a distance of
82.66 feet; 25) thence South 47 degress 39 minules 42 seconds East a distance of 28.80 feet; 26)
thence Bouth 69 degrees 30 minutes 49 seconds East a distance of 20.63 feet; 27) thence South
06 degrees 06 minwtes 27 seconds West a distance of 24.03 feet; 28) thence North 85 degrees 57
minutes 56 seconds East a distasce of 31.36 feet; 29) thence South 35 degrees 40 minutes 56
seconds East o distance of 43.13 feet; 30) thence South 12 deprees 55 mirutes 13 seconds Eest s
distance of 39.04 feet; 31) thence South 90 degrees 00 minutes 00 seconds East a distance of
36.85 feet; 32) thence North 53 degrees 08 minutes 17 seconds Easi a distence of 83.53 feet; 33)
thence North 16 degrees 21 minutes 46 seconds East a distance of 105.11 feet; 34) thence North
39 degrees 15 minutes 48 scoonds East a distance of 26.52 feet; 35) thence South B degrees 23
minztes 56 seconds East a distance of 90 11 feey;

53



thence South 00 degrees 13 minutes 17 seconds West e distance of 1427.19 feet to the South line
of the Southeast Quarter of said Section 12; thence South 86 degrees 22 minutes 04 seconds
West a distance of 330.00 feet o the South Quarier comer for said Section 12 thesce South 86
degrees 21 minutes 03 seconds West along the South line of the Southwest Quarier of said
Section 12, & distanice of 1344.81 feet to the point of beginning, containing 58.15 acres, more or
Jess.
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EXHIBIT “C"
Fox Hollow Legal

Based upon the Held survey performed under my supervision, I am writing a modern description
of the above described real estate.

LAND DESCRIPTION 1 - Total Parcel with Deeded Right-of-Way Takings

A part of the East Half of the Southeast Quarter of Section 11, Township 17 North, Range 5 East,
Fall Creek Township, Hamilton County, Indinne, and beiog more particularly described as
follows:

Beginning at the Southeast corner of said Southeast Quarter;

thegee North 00 deprees 28 minutes 28 seconds East (Assumed Bearing) along the East Jine of
said Southeast Quarter 2,619.82 feet to the Northeast corner of said Southeast Quarter, said point
also being the Southeast comer of The Springs of Cambridge, Section Seven recorded as
Instrument No. 9902538 in Plat Cabinet No. 2, §lide No. 214, in the Office of the Recorder of
Hamilfon County, Indiang;

thence South 89 degrees 30 minutss 34 seconds West along the South line of said The Springs of
Cambridge, Section Seven 1,340.68 feet to the Northwest comer of sajd East Helf, said point
also being the Northeast corner of Highland Springs, Section Three, recorded as Instrument No.
11680, Book 8, Page 115-116, in the Office of the Recorder of Hamiltor County, Indiana;

thence South 00 degrees 29 minutes 21 seconds West along the East line of said Highland
Springs, Section Three and along the East line Highland Sprinps, Section One recorded in Book
6, Page 22, in the Office of the Recorder of Hamilton County, Indisna 2,628.38 feet to the
Southwest corner of seid East Half;

thence North 89 degrees OB minutes 40 seconds East alosg the South line of said Southeast
Quarter 1,341.53 feet to the to the Point of Beginning, containing £0.773 acres mare or Jess.

Excepting therefrom {hat portion of real esiate transferred to the Board of Commissioners of
Hamilton County under Certificate of Payment and Order Transferring Real Estate as instrument
#200200051389 and re-recorded as instrument #200200054588 in the Office of the Recorder,
Hamilton County, Indisna,

Instromeqt #200200054588

A part of the East Half of the Southeast Quarter of Section 11, Township 17 North, Range 5 East,
Hamilton County. Indiang, snd heing that part of the grantors’ land lying within the right of way
lines depieted on the attached Right of Way Parcel Plat, marked EXHIBIT "B", described as
follows:

Commencing at the southeast corner of said section, desipnated as point "10" on said plat; thence
North 0 degrees 18 minutes 21 seconds East 6.098 meters (20,01 feet) along the east line of said
section to the prolonged north boundary of County Road 1000 North; thence Scuth 88 deprees 58
minutes 38 secouds West 6.098 meters (20.01 feet) along the prolonged boundary of said County
Road 1000 North to the point of beginning of this description, which point of beginning is where
the nortk boundary of said County Road 1000 North meets the west boundary of County Road



600 West; thence continuing South 88 degrees 58 minutes 38 seconds West 194.044 meiers
{636.63 feet) along the boundary of said County Road 1000 North to point "2113" desipnated on
said plat; thence North I degree 01 minute 22 seconds West 16.764 meters (55.00 feet) o point
"2111" designated on said plat; thence North 88 degrees 58 minutes 38 seconds East 168.000
meters {551 ,18 fest) to point *2109" designated on said plat; thence North 31 degrees 42 minutes
47 seconds East 20.190 meters (66.24 feef) to point ¥2105" designated on said plat; theace North
0 degree 18 minutes 21 seconds East 37.216 meters (122,10 feef) to point "2114" designated on
said plat; thence Northwesterly 110.779 meters (363.45 feet) along an are to the left and having 2
radivs of 1,578.000 meters (6,485.50 feet) and subtended by a long chord having & bearing of
North I degree 17 minutes 55 seconds West and a Length of 110.765 meters (363.40 feel) to
point "2110" designated on said plat; thence North 2 degrees 54 minttes 11 seconds West 55.568
meters (182.31 feet) to point "2106" designated on seid plat; thence North 87 degrees 05 minules
49 seconds East 22.151 meters (72.67 feet) to the west boundary of said County Road 600 West
desigpated as point "2108" on said plat) thence South O degrees 18 minutes 21 seconds West
238.045 meters (78059 feet) along the boundery of said County Road 600 West to the point of
beginning arid containing 0.7234 hecteres (1,788 acres), more or less. {basis of bearings on this
ingtrument do not match the within plat).

Excepting thersfrom that portion of zeal estate to be transferred 1o Hamilton County for Future
Right-of-way on Olio Road per United Consulting Engineers and Architects Document:

Parce] 2
Opportunities Options, Inc.
Fee Simple

A part of the East Half of the Southeast Quarter of Scction 11, Township 17 North, Range 5 East,
Hamilton County, Indiana, and lying between the right of way lines shown on the attached Route
Survey Plat, and deseribed as follows:

Beginning at the northeast comer of szid helf-guerter section; thence South 00 deprees 28
minutes 41 seconds West 1,818.01 feet along the enst line of said helf-quarter section; thence
South 87 degrees 16 minutes 13 seconds West 20.03 feet fo the west boundary of Olio Road;
thence continuing South 87 degrees 16 minutes 13 seconds West 72.67 feet {o point "100" on
seid plat; thence North 00 degress 42 minutes 22 seconds West 1,012.84 feet to point "105" on
said plat; thence North 03 degrees 09 minutes 11 seconds West 300.27 feet to point "106" on said
plat; thence Nosth 00 degrees 42 minutes 22 seconds West 200,00 feet to point "107” on said
plat; thence North 03 degrees 47 minutes 21 seconds East 309,48 feet fo the north line of the
owner's land; thence North 89 degrees 31 minutes 21 seconds East 98.77 feet along said north
line to the west boundary of Olio Road; thence continuing North 89 degrees 31 minates 21
seconds East 20.00 feet along said north line 1o the point of beginking and containing 4.761
aeres, inclusive of the presently existing ripht of way which contains 0.835 acres, more or less,
for a net taking of 3.926 acres, more or less.

For a net arca containing 75.059 acres more or Jess.

Subject to all legal highways, rights of way, restrictions and ensements of record.



EXHIBIT "B BY-LAWS
. OF"
TIMBERSTONE HOMEOWNERS ASSOCIATION, INC.
ARTICLE 1

NAME, PRINCIPAL. OFFICE ANE DEFINTTIONS

Section 1.1, Name. The name of the Association shall be Timberstone Homeowners
Associztion, Ine. (hereinafter sometimes referred to as the “Asspciation™).

Section 1.2.  Principal Office. The principal office of the Association in the State of
Indiana shell be located at such place in the State of Indiana as the Board of Directors of the
Association shall determine from time to time.

Section 1.3, Definitions. The words used in these By-Laws shell have the same
menning es set forth in that the recorded Declaration of Covenants, Conditions and Restrictions
for Timberstone, a subdivision located in Hamilton County, lndiana (said Declaration of
Covenants, Conditions and Restrictions for Timberstone, as amended, renewed, or extended
from time to time, is hereinafter sometimes referred to as the “Declaration™), unless the context
shall prohibit such meaning,

ARTICLE i

ASSOCIATION: MEMBERSHIP, MEETINGS, QUORUM, YOTING, PROXIES

Section 2.1. Membership. The Association shall have two (2) classes of membership,
Class A and Class B, as more fully set forth in Article TV of the Declaration, the terms of which
are specifically incorporated herein by reference.

Scction 2.2, Place of Meetings. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenjent to the Members gs
muy be designated by the Board of Divectors either within the Community or st a location as
convenient thereto as possible and practical.

Section 2.3.  Annual Member's Meetings. The first annual meeting of the Members
of the Association (herein refermred to ps an “Annual Member's Meeting™) will be held no later
than Thirty (30) days after the date upon which Thirty Percent (30%) of the Lots have been sold
or conveyed to Persons other than the Developer or Builders holding fitle solely for purpoges of
development or sale. Thercefter, Annual Member's Meetings will be held 5o as to occur ot jeast
thirty (30} days but not more than ninety (90) days before the close of the Association’s fisonl
year, on a date and at a time set by the Board of Directors. At the Annual Member's Meating
that occurs in the year in which the Class B Control Period ends, the Class A Members will have
the opportunity to elect new Directors in the manner contemplated in Section 3.5, below. The
failure o hold an Annual Member's Meeting at 2 time stated by or fixed in eccordance with
these By-Laws does not affect the validity of any corporale action or effect any forfeiture or
dissolution of the Assoeiation,




Sectipn 2.4.  Special Meefings. The President may call special meetings. In addition,
it shell be the duty of the President to call a special meeting of the Association if so directed by
resoiution of a majority of the Board of Directors or upon a petition signed by the Members
steting the date, time, and place of such meeting and the pmrpose thereof No business shall be
transacted at a special meeting except a5 stated in the notice.

Secfion 2.5, Netice of Meetinps. Wiliten or printed notice stating the place, day, and
hour of any meeting of the Members shall be delivered, either personally or by mail, by or at the
direction of the President or the Secretary or the officers or persons calling the meeting, to cach
Member entitied 1o vole at such meeting, not less than ten {10} days nor more than fifty (50) days
before the date of such mesting.

If mailed, the notice of 2 meeting shall be deemed to be delivered when deposited in the
United States mail addressed to the Member at hiy address as it appears on the reeords of the
Association, with postage thereon prepaid.

Sectipn 2.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be
deemed the equivalent of proper notica. Any Member may, in writing, waive notice of any
meeting of the Members, either before or nfler such meeting. Attendance at a meetiog by
Member shall be deemed a waiver by such Member of notice of the time, date, and place thercof,
unlegs such Member specifically objects to lack of proper notice at the time the meeting is called
1o order.” Attendance at a special meeting shall also be deemed a waiver of notice of all business
transacted thereafter uniess objection to the call or convening of the meeting, of which proper
notice was not given, is raised before the business is put to a vote.

Section 2.7. Adionrnment of Meetings. If any mesting of the Association cannot be
held becanse & quosum (as set forth in Section 2.11) is not presest, the Members who are present
at such meeting, either in person or by proxy, may adjourn the meeting to & time not less than
five(5) nor more than thirty {30) days from the time the original meeting was called. At the
reconvened meeting, if & quorum is present, any business whick might bave been transacted at
the meeting originally called may be transacted. 1f a time and place for reconvening the meeting
is not fixed by those in attendance at the original meeting or if for any reason a new date is fixed
for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Members in the manner prescribed for regular meetings.

Section 2.8, Voting, Each and sll of the votes that exch Member is entitfed to cast
shall be cust either for or against the proposition subject to any vote, and no votes of a Member
may be split A proposition submitted for a vote hereunder shali be approved if the number of
votes cast for such proposition are equal to or grester than the required minimum percentage s
set forth in the Declaration or these By-Laws, and if no minfmm percentage is set forth for such
proposal, then a majority of the Total Vote shall be necessary for approval.

Section 2.9. Proxies. Members may assign by proxy their vote to any Board Member
by proper written notification.

Sectiom 2.10. Majority. As used in these By-Laws, the term “majority” shell mean
those votes, Owners, or other group as the context may indicate totaling more than §fty percent
(50%) of the tote! number.

Section 2.11. Quornm. Except as otherwise provided in these By-Laws or in the
Declaration, the presence in person or by proxy of the Members representing o majority of the
Total Vote of the Association shall constitute a quorue ot sl meetings of the Association.
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Section 2.12. Conduct of Meetings. The President shall preside over all meetings of
the Association, and the Secretary shall keep the minutes of the meeting end record in a minute
book all resolutions adopted at the meeting, as well as a record of all transactions ocourring at the
meeting.

Section 2.13. Action Without a Meeting. Any action required by law 10 be taken at &
meeting of the Members, or any action which rmay be taken at 8 meeting of the Members, may be
taken without & meeting if written consent setting forth the action so teken iz signed by all of the
Members entitied to vote with respect o the subject matter thereof, and any such consent shall
have the same force and effect a5 & unanimous vote of the Members. In procuring any such
written consent, the use of elecironic signatures on any such written conseat, transmitted and/or
received by the Association via electronic mail, will be recognized by the Association as the
writlen consent of the Member whko provides such an electronic sipmnture, and the Association
will have po firther obligation to inquire further as 1o the lepitimacy of any such elestronic
sigmatare,

ARTICLE IIT

BOARD OF DIRECTORS: NUMBER, POWERS, AND MEETINGS

Section 3.1  Governing Body: Composition. The affairs of the Association shall be
govemned by a Board of Directors, each of whom shall have one (1} voie. The Directors shall be
Members; provided, however, no Member and his or her spouse may serve on the Bosrd ot the
same Hme unless such Member's spouse is also 2 Member by virtue of his or her ownership of
another Lot in the Community. In the case of a Member that is a corporation, pertnership or
limited liability company or trust, only One (1) person, designated in writing o the secretary of
the Association as the representetive of such Person, shall be eligible to serve as a Director
unless such Member has the right to designate more than one representative of such Member by
virtue of that Member's ownership of another Lot in the Community.

Section 3.2  Directors During Class B Contrel. Subject to the provisions of
Section 3.6 below, the Directors shall be selected by the Class B Member ncting in its sole
discretion ard shall serve at the pleasure of the Class B Member during the Class B Control
Period as defined in Section 4.2(b) of the Declaration.

Section 3.3. Ripht to Disapprove Actions. Prior to the expiration of the Class B
Control Period, this Section 3.3 may not be amended without the express, written consent of the
Class B Member.

Throughout the Class B Control Period, the Class B Member shall have a right io veto,
reject, and otherwise disapprove of any actions that may have been otherwise authorized by a
vole of the Members of the Association or by the Board or any committee of the Board or any
committee of the Associetion created under the Declaration, if such matter was suthorized
without the consent of the Class B Member in the manner described more fully in this Section.
The Cluss B Member's right 16 veto, reject or otherwise disapprove of any such action(s) shell be
exercisable only by the Class B Member, or by a successor and/or assign of the then current
Class B Member who is specifically identified by the then current Class B Member to assume the
rights of the Developer under the Declaration in an instrument reeorded in the Office of the
Recorder of Hamilton County, Indisne Any such action{s) vetoed, rejected or otherwise
disapproved of by the Class B Member shall not be taken by the Association, by the Board or by
any such committee, as applicable, or by any officer of the Associrtion, and any actions tuken
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prior 1o any such veto, rejection or other disapproval by the Class B Member, in furthernnce of
any such vetoed, rejected or disapproved action shall be void as against the Association, the
Board and/or any such commitice.

In this regard, no action authorized by the Members of the Association, by the Board of
Directors or by any commitiee of the Board or any committee of the Association created under
the Declaretion, shall become effective, nor shali any action, policy, or program be jmplemented
until and unless:

(8)  The Class B Member shall have received written notice of any and all meetings
and proposed actions proposed for approval endf/or approved at any such meetings of the
Members or of the Board or of any such committee, in cach instance, by certified mail, return
receipt requested, or by personal delivery at the address that the Class B Member has repistered
with the Secretary of the Association {(as such address may change from time to time), which
notice () with respect to any meeting of the Members and/or any meeting of the Board of
Directors, complies with the applicable requirements of Sgetion 2.5 and/or Sections 3.8, 3.9, and
3.10, of these By-Laws, s npplicable, (ii) with respect to meetings of any committee of the
Board of Directors or of the New Construction Committee or the Architectural Stendards
Comnittee, is given at least Ten (10) days prior o the date of any such mesting, and (iii) sets
forth in reasonable particulerity the agenda to be followed at said meeting; and

{t)  The Class B Member shall be piven the opportunity st any such meeting to join in
or to heve itz representatives or egeots join in discussion from the floor of any prospective
action, policy, or program to be implemented by the Association, the Board, any such committee,
The Class B Member, its representatives, or agents shall make its comcerns, thoughts, and
gugpestions known to the Members, Directors and/or members of any such committee.

(¢)  The Class B Member shall have and is hereby granted the power to veto, reject or
otherwise disapprove of any such action, policy, or program authorized without the consent of
the Class B Member or otherwise without complisnce with the provisions of this Section. This
power may be exercised by the Clags B Member, its representatives, or agents at any time within
ter: {10) days following the meeting that otherwise approved of such action by providing writien
notice of such disnpproval 1o the Members, the Board of Directors or npplicable comumitiee, This
power to disapprove muy be used by the Class B Member to prevent the Association, the Board
or any such committee from taking any particular action, but shall not extend fo the requiring
that the Association, the Board, any Officer or Member of the Association take any affirmative
action or counteraction on the behalf of any committee or the Board or the Association other than
to discontinue and ferminate any such sctions in a manner reasonably caleulated by the Board,
the applicable Members or any Officer or committee member, as applicable, to minimize any
obligations, exposure or Hability of the Association for any such actions. The Class B Member
shall not use its power to veto, reject of otherwise disapprove of any reduction of the level of
services which the Association ig obligated to provide or te prevent capital repairs or any
expenditure required to comply with applicable lews and regulations.

Section 3.4, Number of Directors. The number of Directors in the Association shall
be three (3) except that during the Class B Contvol Period the number may be more than three {3)
at the option of the Class B Member. '

Sertion 3.5. Election nnd Term of Office. Notwithstanding any other provision
contained hereim:




(a)  During the Class B Control Period, each Director shall be appointed by the Class
B Member and each such Director shall serve for a period commencing upon appointment by the
Class B Member and ending on the esrlier of (i) the dete thet the Class B Member gives such
Director written notice of his or her termination as a Director of the Associnfion (which notice
the Class B Member shall be entitled {o give at any time, in its sole discretion, with or without
vause), or (if) the last day of the fiscal year in which the Class B Control Period ends.

(b)  On the last day of the fiscal year in which the Class B Control Period ends or,
upon an estlier date specified by the Class B Member, in the Class B Member's sole discretion,
the Association shall call a special meeting ot which Members representing the Class A Members
shall have the opportunity to be elected to act as members of the Bomrd of Directors of the
Associntion. The individunl Directors initinlly elected by the Class A Members will be elected
so that One (1) such Director shall serve & One (1) year term, One (1) such Director shall serve s
Two (2) year term, and One (1) such Director shali serve a Three (3) year term-

() Each of the three (3) initial members of the Board of Directors that are elevted by
the Class A Members of the Association will commence their respective teoms as Directors of
the Association on the last day of the fiscal year in which the Class B Control Period ends, Such
Directors shall serve staggered terras as specified in Section 3,5(h), above, of One (1) year, Two
{2) Years and Three (3} Years, respectively, and thereafler, ench such Director elected by the
Class A Members will serve for & term of three (3) years, with the effect that one (1) position to
serve as a member of the Board of Directors will be open for election in each subsequent year.

(@)  Each Directors, whether appointed by the Class B Member during the Class B
Control Period, or elected by the Members afier the expiration of the Class B Control Period,
shall hold office unti] the later of {i) the last day of the fiscal year in which the Class B Control
Period ends (in the case of Directors appointed by the Class B Member), or (i) their respective
syuceessors have been appointed or elected in zecordance with these By-Laws,

(¢)  Directors may be appointed or elected to serve any number of consecutive {emms.

Section 3.6, Removal of Directors and Vacancies. Following the Class B Confrol
Period, any Director may be removed, with or without cause, by the majority vote of Members
entitled to vote for the election of such Director. Any Director whose remova! is sought shall be
given potice prior to any meeting called for that purpose, In such a case, upon removal of o
Director, a successor shall then and there be elected by the Members entitled to clect the Director
so removed to fill the vacancy for the remainder of the term: of such Director.

Any Director who has three (3) consecutive unexcused absences from Board meetings or
who is delinguent in the payment of any assessment or other charge due the Association of more
than thirty (30) days may be removed by & majority of the Dircctors present at a regular or
specinl meeting at which a quorum is present, and a successor may be appointed by the Board to
fill the vecancy for the remainder of the term. In the event of the desth, disability, or resignation
of a Director, a vacancy may be declared by the Board, and it may appoint & successor who shall
serve for the remeinder of the term of such Director who is no longer serving.

Section 3.7. Annnal Meetings of the Board of Directors. The first annunt mesting of
the Board of Direstors (the “Annus] Board Meeting™) shall be held within ten (10) days of the
date set forth in Section 2.3 for first Annual Member's Meeting. Such Annual Board Meeting
shall be held at such time and place as shall be fixed by the Directors that have been appointed
by the Class B Member. Subsequent regular Annual Board Meetings of the Boord shall be set by
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the Board so as to ocour at least thirty (30) days bt not more than ninety (50) days before the
close of the Association’s fiscal year on o date and at a time set by the Board of Directors.

Section 3.8. Regnlay Mectings of the Boerd of Dirgctors. Regular meetings of the
Board of Directors may be held at such time and place as shail be determined from time to time
by a majority vote of the Directors, but at least four (4) such meetings shall be held during each
fiscal year with at least one (1) such meeting occurring in ench calendar quarter. Notice of the
fime and place of each and any such regular meetings shall be communicated to each of the
Directars not less than four (4) days prior to the meeting; provided, however, notice of a mesting
need not be given to any Director who has signed n waiver of notice or 8 writien consent fo
holding of the meeting,

Section 3.9. Special Meefinps of the Bonrd of Directors. Speciel meetings of the
Board of Directors shell be held when celled by written notice signed by the President of the

Association or by any two (2) Directors. The notice shall specify the time and place of the
meeting and the nature of spy special business to be considered. The notice shall be given to
ench Direcior by one of the foliowing method:

(8) by personal delivery,
{b) by first class mail, postage prepaid;

{€) by verbal telephone communication, either directly or 1o the Director or to a
pecson at the Director's office or home who would reasonsbly be expected to communicute such
notice promptly to the Director; or

(d) by internet electronic mail ransmission.

All such notices shall be given at the Director’s telephone number or sent to the
Directar’s street address or electronic mail address as shown on the records of the Association.
Notices sent by first class mail shall be deposited into & United States mailbox at least four (4)
days before the time set for the meeting, Notices given by personal delivery, by telephoane or by
clectronic mail shall be delivered, telephoned or transmitted at least seventy-two (72) hours
before the time set for the meeting.

Section 3.10. Waiver of Notice. The transsctions of any meeting of the Board of
Diractors, however called and noticed or wherever keld, shall be as valid as thongh taken at a
meeting duly held afler regular call and notice if (a) & quorum is present, and (b} either before or
after the meeting each of the Directors rot present signs & written waiver of notice, which waiver
need not specify the purpose of the meeting. Notice of a meeting shell also be deemed given to
any Director who attends such a meeting without protesting before or at its commencement about
the lack of adeguate notice.

Section 3.11. Quormm_of Board of Directors. At all meetings of the Board of
Directors, the Directors representing a majority of the members of the Board of Dircetors shall

constitute a quorum for the transaction of busiaess. K any meeting of the Board cannot be held
because a quorum 15 not present, the Directors whe are present at such meeting may adjourn the
meeting to a {ime not less than Hve (5) nor more than thirty (30) days from the detc the original
meeting was called. At the reconvened meeting, if 2 quorum s present, any business which
might have been transacted at the mecting originally called may be transacted without further
notice.



Section 3.12. Cempensation of Directors. No Director shall receive any compensation
from the Association for acting or otherwise serving as & member of the Board of Directors
unless such compensation is first approved by Members representing a majority of the Tolal
Voie of the Association at a regular or speciel meeting of the Association; provided agy Director
mey be reimbursed for expenses incumed on behalf of the Association upon approval of 2
majority of the other Directors.

Section 3.13. Condoct of Meetings of the Board of Directors. The President shall
preside over all meetings of the Board of Directors, and the Secretary shall keep a minute book
of meetings of the Board of Directors, recording therein all resolutions adopted by the Board of
Directors and all fransactions and proceedings occurring at such meetings.  Notwithstanding the
presence and participation of the President and the Sceretary of the Association at each and any
such meeting of the Board of Directors, voting on matters being considered by the Board of
Directors shall be limited {0 those individuals who ere actually Directors.

Section 3.34. Action by the Beoard of Directors Withoot o Formal Meeling. Any
action 10 be taken at & meeting of the Directors or any action that may be isken at g meeting of
the Directors may be taken without a meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the Directors, and such consent shall have the seme force and
effect as unanimons vote.

Section 3.15. Powers eof the Board of Pirectors, The Boward of Directors shall be
responsible for the affairs of the Associstion snd shall bave all of the powers and duties
necessary for the administration of the Association’s affairs end, as provided by law, may do or
cause to be done all acts and things as are not (by virfue of the provigions of the Declaration, the
Agticles, or these By-Laws) directed to be done and exercised exclusively by the Members or the
membership generally.

The Board of Directors shall delepate to one of its members the authority to act on behall
of the Bourd of Directors on all matters relating to the duties of the mansging agent or manager,
if any, which might arise during any time period between meetings of the Board of Directors.

In sddition to the dutics imposed by these By-Laws, by the Declaration, or by oy
resolution of the Association that may herenfter be adopted, the Board of Dircctors shall have the
power to establish policies relating to, and shall be responsible for performing or causing to be
performed, the following, by way of explanation, bul not limitation:

(2)  preparation and adoption, in accordmce with the Declaration, of annusl budgets
in which there shall be established the amount of general and special assessments or other
amouris to be contributed by each Owner to the Common Expenses;

(b)  making assessments to deftay the Common Expenses, establishing the mesny and
methods of collecting such assessments, and establishing the period of the installment payments
of ail annual assessment; provided, however, that unless otherwise detenmined by the Board of
Directors, the annust] assessment for each Lot’s proportionate share of the Common Expenses
shali be payable in equal monthly installments, with each such installment to be due and payable
in advance on the first day of ench month for said month;

{c) providing for the operation, care, upkeep, and maintenance of oll of the Areas of
Common Responsibility;



(d)  desigoating, hiring, and dismissing the personnel necessary for the operation of
the Association and the maintenance, operation, repair, and replacement of its property and the
Areas of Common Responsibility, and, where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and materials to be used by such
personnel in the performance of their duties;

() collecting the assessments, depositing the proceeds thereof in a bank depository
which it shall approve, and using the procseds to operate the Associztion; provided, sny reserve
fund may be deposited, in the Directors' best business judgment, in depositories other then
banks;

n making and amending rules and regulations;

(g}  opening of bank accounts on behalf of the Association end designating the
signatories required (fo the extent that the Associntion dossn’t utilize the services of & raannger
or managing agent to collect and disburse all funds for and on behelf of the Association);

(b)  making or contracting for the meking of repairs, additions, and improvements to
or alterations of the Areas of Common Responsibility in accordance with the other provisions of
the Declaration and these By-Laws after damage or destruction by fire or other casualty {io the
extent that the Assccistion doesn't utilize the services of a manager or managing agent to
provide these services for the Community),

(i) enforcing by legal mesns the provisions of the Declaration, these By-Laws, and
the rules and regulations adopted by it and bringing any proceedings which may be instituted on
bebalf of or against the Members concerning the Association;

(i}  obtaining and carrying insurance including a Directors and officers policy against
casunlties and Kabilities, as provided in the Declaration, and paying the premium costg thereof
(to the extent that the Association doesn't utilize the services of = manager or managing agent to
procure and provide such inswrance coverage);

(k)  paylpg the cost of all services rendered to the Association or #s Members and pot
chargenble directly to specific Members ({o the extent that the Association deesn’t utilize the
services of n manager or menaging agent to perform such ohlipations);

(] keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administration, specifying the maintennnce and repair expenses and eny
other expenses incurred (o the extent that the Association doesm’t utiize the services of a
manager ofF managing agent to perform such oblipations);

(m) maeking available to any prospective purchaser of & Lot, any Owner of a Lot, any
first Mortpagee, and the holders, insurers, and guarentors of a first Mortgage on any Lot, current
copies of the Declaration, the Articles of Incorporation, these By-Laws, any rules governing the
Lot and all other books, records, and financial statements of the Association; and

(n)  permitting utility suppliers to use portions of the Common Aress reasonably
necessary to the ongoing development or operation of the Property.

Section 3.16. Manapement. The Bonrd of Directors may cmploy for the Association a
professional mansgement agent or apents at a compensation established by the Board of
Directors to perform such duties and services us the Board of Directors shall authorize. The
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Board of Directors may delegate fo the managing agent or manager, subject to the Board's
supervision, all of the powers granted to the Board of Directors by these By-Laws, other than the
powers set forth in subparagraph (), of Section 3.15 of this Article. The Developer, or an
affiliste of the Developer, may be employed as mannging agent or manager,

Section 3.17. Borrowing. The Board of Directors shall have the power to bomow
money for the purpose of maintenance, repair, or restoration of the Areas of Common
Responsibllity, The Board shall also have the power to borrow money for other purposes;
provided, the Board shall obizin approval in the same manner provided in Article VIII, Section
8.4, of the Decleration for Special Assessments in the event that the proposed borrowing is for
the purpose of modifying, improving, or adding amenities and the total mmount of such
borrowing exceeds or would exceed five percent (5) of the budgeted gross expenses of the
Assoointion for that fisca] year. Notwithstanding anything to the contrary contained in the
Declaration, these By-Laws, or the Articles of Incorporation, during the Class B Confrol Period,
no Mortgage lien shall be placed on any pertion of the Common Areas without the affirmative
vote or written consent, or any combination thereof, of Members representing at least a majority
of the Total Vote.

Section 3.18. Rights of the Assecintion. With respect to the Arcas of Common
Responsibility and in accordance with the Articles of Incorporation and the Declaration, the
Associetion shall bave the right to contract with any person for the performance of various duties
and functions. Without limiting the foregoing, this right shall entitle the Association to enfer into
common management, operational, or other agreements with trusts, condominjums, cooperatives,
or neighborhood and other owners’ or residents’ associations, both within and without the
Property. Such agreements shnil require the vote or written consent, or eny combination thereof,
of the Direciors representing a majority of the Total Vote.

The Association shall not be bound, either directly or indirectly, by any contrect, lesse, or
other apreement (including any management contrect) executed during the Class B Control
Peried unless such contract, Jease, or other apreement contains a right of termination exercisable
by either party without penalty at anytime, with or without cause, upon rot more than ninety (90)
days notice to the other party.

Section 3.19. Enforcement.

{2)  Upon the violation by any Owaer or oceupant of the Declaration, these By-Laws,
or any rules and regulations duly adopted hereunder, the Board shall have the power, after fifieen
{15) days writien notice to an Owner of oceupant of said violation, and failure by said Owner or
poeupant to cure the violation: (i) to cause the Association to correct the violation at its own cost
and expense (specifically including, but not imited to, the entry by the Association or its officers
or ngents on the Lot of the Owner in question to oure such violation or the towing of vehicles
that are in vioiation of parking rules and regulations), which said cost and expense shall
constitte a continuing lien upon the Lot of the Owner or oceupant who is guilty of such
violation; () to suspend an Owner's right to vote ip the Associntion; (iii) to suspend an Owner's
ripht (and the right of such Owner’s family, goest, and tenants) to use any recreational facilities
located in the Common Areas or any right to use any of the recreational facilities described in
Section 3.18, above; (iv) to assess a Spetial Assessment under Section 8.4(b) of the Declaration
or (v} to assess an additionst fee under Section 8.4(c) of the Declaration..

The Board shall have the power to impose all or any combination of these sanctions. An
Owner shali be subject to the foregoing sanctions in the event of such a violation by such Owner,
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his family, guests, or tenants. Any such suspension of rights may be for the duration of the
infractions and/or any additiona! period thereafier, which additional period shall not exceed
thirty (30} duys per violation

{b)  Notwithstanding subsection (&) above, & violation or threstened violation of any
of the covenants and restrictions contained in the Declaration and the provisions contained in the
Articles of Incorporation or these By-Laws, or any rules and regulations adopted hereundsr, shall
be grounds for an action &t Jaw or equity instituted by the Assosistion, acting through its Board
of Directors, against any person violating or threatening to violate any such covenant, restriction,
rule or regulation.  Available relief in any such actions shall include the recovery of damages;
injunctive relief, either to restrain the violation or threatened violation or to compel compliance
with the covenants, restrictions, rules, and regulations; declaratory relief; the enforcement of any
lien created by the covenants, restrictions, rules, or regulations, and the recovery of costs and
attorneys® fees incurred by pny party successfully enforcing such covenants, restrictions, rules, or
regulations. Failure by the Asscciation to enforce any covenant, restriction, rule, or regulation
shall in no event be deemed a waiver of the right to do so thereafier; provided however, that no
action shall be brought against the Association for failing to enforce or carry out any such
covenants, restrictions, rules, or regulations.

ARTICLE IV
OFFICERS

Secfiond.l. Officers. The officers of the Association shall be a President, Vice
President, Secretary, and Treasurer, to be elected from among the members of the Board. The
beard of Directors may appoint such other officers, including one or more Assistant Secretaries
and ong or more Assistant Tressurers, as it shall deem desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of Directors. Any
two (2) or more offices may be beld by the same person.

Section 4.2. Election, Term of Office, and Vacancies. The officers of the
Association shell be elected nunually by the Board of Directors at the first meeting of the Board
of Directors as herein set forth in Artiele IT. A Vacancy in any office erising because of death,
resignation, removal, or otherwise may be filled by the Board of Directors for the uncxpired
portion of the term.

Section 4.3. Removal An officer may be removed by a majotity vote of the Board of
Directors whenever in ita judgment the best inferest of the Association will be served thereby.

Section 4.4, Powers and Duties. The officers of the Association shall cach have such
powers and duties as generally pertain fo their respective offices, as well a5 such powers and
duties as may from time to time spectfically be conferred or imposed by the Board of Directors.
The President shall be the chief executive officer of the Association. The Vice President shall
perform the duties of the President when the President is unable to perform such duties. The
Secretery shail have the care and custody of the corporate records, shall atiend =]l meeting of the
Board and shall keep, or cause to be kept in o book provided for such purpose, a tue and
complete record of the proceedings of such meetings when required. He shall also attend o the
giving and serving of all notices of the Association, The Treaswrer shall have primary.
responsibility for the care and investment of the Association’s funds and for the preparation of
the budget as provided for in the Declaration and may dalepate all or part of the preparation and
notification duties to a finance committee, menagement agent, or both.
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Section 4.5. Resignation. Any officer may resign at any time by piving written notice
to the Board of Directors, the President, or the Seeretary. Such resignation shall take effect on
the date of the receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the ncceptance of such resignation shall not be necessary to make it effective.

Scction 4.6. Aereementy, Contraets, Deeds, Lenses, Checks. All agreements,
contracls, deeds, lenses, checks, and other instruments of the Association shall be executed by at

least two (2} officers or by such other person or persons a5 may be desipnated by resolution of
the Board of Directors.

ARTICLE V
COMMITTEES

Section 5.1. Genersl, Commitiees are hereby authorized to perform such tasks and to
serve for such periods as may be designated by a resolution adopted by & majority vote of the
Directors. Each committee shall operate in accordance with the terms of the resolution of the
Bousrd of Directors designating the coramitiee or with rules edopted by the Board of Directors.

ARTICLE VI
MISCELLANEOQUS

Section 6.1. [Fiscal Year. The fiscnl year of the Association shall be set by resolution
of the Board of Directors. In the sbsence of a resolution, the fiscal year shall be the calendar
year.

Section 6.2. Parlinmentary Rules. Except as may be modified by Board resolution,
Robert's Rules of Order (current edition) shall govern the conduct of Association proceedings
when not in conflict with Indiana Jaw, the Articles of Incorporation, the Declaration, or these By-
Laws.

Scction 6.3. Conflicts. If there arc conflicts between the provisions of Indiana law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of Indiaga law, the
Declaration, the Aricles of Incorporation, and the By-Laws (in that order) shall preveil,

Section 6.4 Books and Records,

() Inspection by Members and Morlgorees. The Declaration, By-Laws, Articles

of Incorporation, any amendments to the foregoing, the rules and regulations of the Associations,
the membership register, books of account, and minutes of meetings of the Members, the Board,
and eommittees shall be made available for inspection and copying (at » reasonable cost) by any
holder, insurer, or guarantor of & first Mortgage on a Lot, Member of the Association, or by the
duly appointed representative of the foregoing at any reasonmble time end for a purpose
reasonebly related to his or her interest in the Lot at the office of the Association or at such other
place within the Community or at the offices of any management agent ss the Board shall
prescribe.

(b))  Rules for Insnection. The Board shall esteblish reasonable rules with respect to:

) notice to be given o the custodian of the records;
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(i}  hours and days of the week when such an inspection may be made; and
(it}  payment of the cost of reproducing copies of documents requested

{c)  Inspection by Directors. Every Director shall have the sbsolute right at any
reasonable time 1o inspect all books, records, end documents of the Association and the physical
properties owned or controlled by the Asgcoiation. The right of inspection by a Director includes
the right to make extracts and a copy of relevant documents at the expense of the Associstion,
such expense to be reasonsble.

Section 6.5. Notices. Unless otherwise provided in these By-Laws, all notices,
demands, bills, statements, or other communications under these By-Laws shall ba in writing and
shall be deemed 1o have been duly given if delivered personally or if sent by United Sintes Mail,
first class, postage prepaid;

(n)  if to o Member, at the address which the Member has desipnated in writing snd
filed with the Secretary or, if no such address has been substituted, at the address of the Lot of
sich Member, or

(b) if to the Association, the Board of Directors, or the managing agent, at the
principal office of the Associstion or the manaping agent, if any, or at such other address a5 mey
be designated by notice in writing to the Members pussuant {o this Section.

Section 6.6, Amendment. Prior fo the conveyance of the first Lot, Developer may
unilaterally amend these By-Laws. Afler such conveyance, the Developer may unilateraily
amend these By-Laws at any time and from time o time if such amendment is {a) necessary to
bring any provision hereof into compliance with any applicable povernmental statutes, rules or
regulations, or judicial determination; (b) necessary io enable any reputable title insurance
company to issue iitle insurance coverage on the Lots and the Dwelling; (¢} required by an
institutionnl or governmental lender or purchaser of mortgage loans, including, for exnmple, the
Federal National Morigage Associstion or Federal Home Loan Mortgage Corporation, to ersble
such lender or purchaser to make or purchase mortgage Joans on the Lots and the Dwelling; or
(d) necessary to enable any governmental ngency or reputable private insurance company to
insure Mortgage loans on the Lots; provided, however, any such smendment shali not adversely
affect the title fo any Lot unless the Owner shall consent thereto in writing. Additionally, 5o long
as it still owns Property, the Developer may unitaterally amend these By-Laws for any other
purpose, provided the amendment has no materdal sdverse effect upon any rights of any Qwner.

Thereafier and otherwise, these By-Laws may be amended upon the affirmative vote or
writlen consent, or any combination thereof, of Members representing two-thirds (2/3) of the
Total Votes in the Association, and the comsent of the Class B Member, so long a5 such
membership exists,
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