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GRDSS“ DECLARATION OF COVENANTS AND RESTRICTIONS
OF
VILLAGE GATE, SECTION |

THIS DECLARATION made this [74{4day of APzl . 198,
by SCM REAL ESTATE DEVELOPMENT CORP., zn Indlana corporation (hereinafter
referred to as "Developer"),

WITNESSETH:

WHEREAS, Developer is the owner or contract purcheser of all of the lands
contained in the area deseribed in Exhibit A, attached hereto and made a part hereof,
which lands will be subdivided and known as "Village Gate" (together with any additions
thereto as herein provided, hereinafter referred to as the "Real Estate" or the
"Development™), and will be more particularly deseribed on the plats of the various
sections thereof recorded and to be recorded in the Offlce of the Recorder of Marion
County, Indiana; and

WHEREAS, Developer intends to sell and convey the residential lots situated within
the platted areas of the Development and before doing so desires to subject to and
impose upon all real estate within the platted areas of the Development mutual and
beneflcial restrictions, eovenants, cenditions and charges (hereinafter referred to as the
"Restrictions"), under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and fuhug home owners thereof.

NOY, THEREFORE, Developer hereby declares that all of the platted lots and
lands located within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupled and improved,
subject to the following Restrietions, all of which are declared and agreed to be in
furtherance of a plan for the Improvement and sale of sald lots and lends in the
Development, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirabllity and attractiveness of the Development as & whole and
of each of sald lots situated therein, All of the Restrictions shall run with the land and
shall be binding upon Developer and upon the partles having or acquiring any right, titie
or interest, legal or equitable, in and to the real property or any part of parts thereof
subject to such Restrictions, and shall inure to the benefit of Developer's successors in
title to any real estate in the Development. Developer specifically reserves unto itself
the right and privilege, prior to the recording of the plat by Developer of a particular lot
or traet within the Development as deseribed in Exhibit A, to exclude any real estate as
shown from the Development, or to include additional real estate.

1, DEFINITIONS.

A. The following are the definitions of the tesms as they are used in this
Declaration.

(1) "Association" shall mean "Village Gate Homeowners Association,
Ine.", its suecessors and assigns and shall be created as an Indiana not-for~
profit corporation and its membership shall consist of lot owners who pay
mandatory assessments for security control, snow removal, liability insurance,
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28 o= landseape easement maintenance, fertilizing and weed control and Common
g g L Area facilities' operation and maintenance.
o \a
Eg = (i) "Committee” ghall mean the Village Gate Development Control
6-;': o Committee, composed of three (3) members appointed by Developer who shall
',5‘;‘,‘ be subjeet ta removal by Developer at any time with or without cause. Any
= vacancies from time to time existing shall be filled by eppointment of
& = Developer until such time as the subdivision is completely developed, at which
@ =T time the Village Gate Homeowners Association, Ine. shall appoint from its

membership this Committee.

(iif) "Common Area” shall mean those areas set aside for conveyance to
the Assoclation, as shown on the plat.

{(iv} "Common Praperty” means all real and pergsonal property which is
in the nature of common or public improvements or areas, and which is
located in, upon, or under the Common Areas, easements, or streets within

» Village Gate. Without limiting the generality thereof, Common Property shall
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Include, to the extent not publlely dedicatedq, all Streets, curbs, water mains,
fire hydrants, the dralnage system, the sewage system, street lights and street
signs, publie sidewalks, lakes, retention ponds, parks, and open spaces,

{¥) "Lot" shall mean any parcel of real estate, whetner residential or
otherwise, deseribed by one of the Dlats of the Development which s recorded
In the Office of the Recorder of Marion County, Indiana.

(vi} "Mortgagee" shall mean any holder, insurer or guarantor of any first
mortgage on any Lot,

(vll) "Owner" shall mean a person who bas or is aequiring any right,
title or Interest, legal or equitable, in and to a Lot, but excluding those

persons having such interest merely as security for the performance of an
obligation,

B. Approvals, FEtc. Approvals, determinations, permissions or consents
required herein shall be deemed given If they are given in writing signed, with

respect to Developer by an autharized officer or agent thereof, and with respect to
the Committee by two members thereof.

2. CHARACTER OF THE DEVELOPMENT.

A. In General, Every numbered lot in the Development, unless it is otherwise
designated by Developer, Is a residential lot and shall ba used exclusively for single
tamily restdential purposes, No structure shall be erected, placed or permitted to
remain upon any of sald residential lots except a single family dwelling house. All
tracts of land loeated within the Development which have not been designated by
numbering as residential building lots in the recorded plats shall be Common Area
and shall be used in & manner consistent with the zonlng and use designated in a
master plan by Developer, Including recreational facilitfes.

B. Accegsory Qutbuildings Prohibited. No accessory outbuildings shall be
erected on any of the residential Iots,

- Occupaney or Residential Use of Partlally Completed Dwelling Houses
Prohibited. No dwelling

house constructed on any of the residential lots shall be
oceupled or used for residentia) purposes or human habitation until it shall have
been substantlalty completed for occupancy in accordance with the approved
building plan. The determination of .whether the house shall have been substantially
completed in acecordance with the approved building plan shall be made by the
Cormmittee and such decision shall be binding on all parties.

D. Other Restrictions. Al tracts of ground In the Development shall be
subject to the easements, restrictions and limitations of record, and to all
Bovernmental zoning authority and regulations affecting the Development, all of
which are incorporated herein by reterence.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.
R0 NU BOUSES AND OTHER STRUCTURES,

A. Minimum Lot Size and Living Space Aress, The minimum lot size shall be
tive thousand (5,000) square feet except for all Lots abutting the Hunter's Glen
Subdivision to the East of the Development whieh shall have at least ten thousand
(10,000) square feet. All dwellings will have two (2), three (3) or four (4) bedrooms,
2 two~car garage and a minimum of one thousand two hundred (1,200) square feet of

living area and at least six hundred sixty (860) square feet of minimum main floor
area in two-story dwellings.

B. Rasidential Setbaelg Requirements.

(it In General. Unless otherwise providec in these restrictions or on
the recorded plat, no dwelling or above-grade structure shall be construeted
or placed on any residential lot in the Development except as provided herein.

(i) Definitions. "Side line" means a lot boundary line that extends from
the road on which a Lot abuts to the rear line of snid Lot, "Rear line" means
the Lot boundary line that is farthest from, and substantially parallel to, the
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road on whieh the Lot abuts, except that on corner Lots, it may be determined
from elther abutting road.

(i) Front yards. The front building setback lines shall be ail as set
forth upon the plats of the Development, but the minimum building setback
distance from all right-of-way lines will be twenty (20) feet to ali garages and
fifteen (15) feet to any portion of the living space of any unit,

(iv) Cul-de-sses. If the particular Lot abuts a cul-de-sae, the front
building setback line shall be as shown on the plat of that Lot.

{v) Side Yards. The side yard setback lines shall maintain a minimum
distance between bulldings of not less than ten (10) feet. Site plans submitted
for Improvement Location Permit on each Lot shall show the building line of
improvements on adjacent lots, if any.

{vi) Resr Yards. The rear setback line shall be as set forth on the plats
of the Development, and if not designated on the plat, the rear yard setback
lines shall be twenty (20) feet, unless Common Area when combined with such
rear yards results in at least forty (40) feet between buildings with abutting
rear yards separated by Common Area.

(vii) Boulevard. The minimum setback from any boulevard right-of-way
adjgcent to the Development shell be thirty (30) feet.

C. Fences, Light Fixtures, Ete., Mailboxes, Lawns and Trees. In order to
preserve the natural quality and aesthetic appearance of the existing geographle
areas within the Development, any fence, light fixture, basketball goal or sl:ailar
structure must be approved by the Committee es to size, location, height and
composition before it may be Installed. All metal fencing in the Development will
have & factory finish of either brown or black vinyl; no fence will be higher than six
(8) feet; no fencing will ~xtend forward of the furthest back corner of the home.
Fencing style and color will be consistent with the Development. A standard
mailbox and post will be adopted for the Development and installed by the
Developer. The Developer is to provide two (2) two~inch callpers at base diameter
deciduous shade trees per Lot and shall finish grade and seed or sod the Lot. Each

Lot shall have at least one hundred twenty-five (125) square feet of planting bed
area, .

D. Exterior Construction. All utility facilities in the Development will be
underground, except where required to be placed abdve-ground by the individual
utility supplier. Each driveway in the Development will be of concrete or asphalt
material and will not exceed In width the side boundaries of the garage associated
therewith. No additional parking will be permitted on & Lot other than in the
existing driveway. Bach dwelling will have a eontlnuous concrete sidewalk from the
driveway to the front porch. All gurage doors in the Development will be of a
Masonite or wood material. All utility meters and HVAC units in the Development
will be located in places unseen or screened from the fronts of the dwellings. No
outside fuel storage tanks will be permitted above ground and no gasoline storage
will be permitted above or below ground in the Development. All metal windows in
the Development wilt be factory painted, no raw aluminum windows will be
permitted, and all windows will have an approved thermal break. All gutters and
downspouts in the Development will be painted or of & colored material other than
gray galvanized. All roofing in the Development will be of a shingle-type material
with welght no less than two hundred twenty {220) pounds and rating of Class A.
All roof pitches will be four to twelve (4:12) or greater. Plumbing vent stacks shall
be placed in ineonspicuous locations. No two dweilings with the same facade wili
be placed side by side. No metal, fiberglass or similar type material awnings or
patio covers will be permitted in the Development. No above-ground swimming
pools will be permitted on any Lot in the Development, Modular-type construetion
is not permitted in the Development.

E. Heating Plants. Every dwelling in the Development must contain a heating
plant installed in compliance with the required codes and capable of providing
adequate heat for ‘year-round human habitation of the dwelling. Heating plants
shail have duetwork capable of handling central air conditioning.
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F. Damaged Structures. No improvement which has partially or totally been
destroyed by fire or otherwise shall be allowed to remain in such state for more
than three (3) months from the time of such destruction or damage.

G. Prohibition of Used Structures and Modular Homes. Ali struetures
constructed or placed on any numbered Lot in the Development shall be construeted
with substantially all new materlals, and no used structures shall be relocated or

placed on any such Lot, nor shall modular construeted structures be placed on any
Lot.

H. Maintenance of Lots and Improvements. The Owner of any Lot In the
Development shall at all times maintain the Lot and any improvements situated
thereon in such a manner as to prevent the Lot or improvements from becoming
unsightly; and, specificaily, such Owner shall:

(i) Mow the Lot at such times as may reasonably required in order to
prevent the unsightly growth of vegetation and noxious weeds.

(i) Remove all debris or rubbish.

{ili) Prevent the existence of any other condition that reasonably tends
to detraet from or diminish the aesthetic appearance of the Development,.

(iv) Cut down and remove dead trees.

. (v) Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

I Lot Access. All Lots shall be accessed from the interior streets of this
subdivision. No direct access to Lots shall be permitted on any boulevard,

J. Sight Obstructions. No fence, wall, hedge or shrub planting which
obstruets sight lines at elevations between two (2) and six (8) feet above the
adjoining street shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the street Lot lines and a line connecting points twenty-
tive (25) feet from the intersection of sald street Lot lines (or in the case of &
rounded property corner, from the intersection of the street Lot lines extended to
form a corner). The same sight-line limitations shall apply to any Lot within ten
(10) feet from the intersection of a street Lot line with the edge of a driveway
pavement or alley line. As to any trees located within sald sight line areas, the
Owner thereof shall maintain the foliage line of such trees at a sufficient height to
prevent obstruction of sueh sight lines.

K. Remedies for Failure to Comply. In the event that any Owner fails to
fully observe and perform the obligations set forth in Paragraphs 2, 3 or 5, and in
the further event that such failure is not cured within thirty (30) days after written
notice of the same is glven by the Association, the Assoclation and any Owner shalt
have the right to commence judieial proceedings to abate or enjoin such failure, and
to take such further action as may be allowed at law or in equity to correet such
failure after commencement of such proceedings. In the event that such failure
causes or threatens to cause immediate and substantial harm to any property
outside of such defaulting Owner's Lot or to any person, the Association shall have
the right to enter upon such Lot for the purpose of correcting such failure and any
harm or damage caused thereby, without any liability whatsoever on the part of the
Association. All costs incurred by the Association in connection with any act or
proceeding undertaken to abate, enjoin, or ecorrect such failure shall be payable by
the defaulting Owner upon demand by the Association, and shali immediately
become a lien against his Lot, subject to payment and collection in the manner
provided for collection of mssessments by the Association. The rights in the Owners
and the Association under this paragraph shall be in addition to ali other
enforeement rights hereunder at law or in equity.

4. PROPERTY RIGHTS.

A. Rights to Common Property. Title to all Common Property shall be held
in the Association, and each Owner shall have, as non-exclusive, reciprocal
easements appurtenant to his Lot, a right of access to his Lot over all streets, the
right to the use of all Common Areas for their intended purposes; provided,
however, that no Owner's use of any Commor Property shall materially interfere
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with any other Owner's use thereof. The Association may own recreational
facilities including a club house and swimming pool in common with other

homeowners associations with the use thereof to be shared by all members of the
owning association.

B. Owner's Easements of Enjoyment. Every Owner shall have a right and
essement of enjoyment in and to the Common Areas which shall be appurtenant to

and shall pass with the title to every Lot, subject to the following provisions:

() the right of the Association to charge reasonable admission and
other fees, and to establish ressonable rules and regulations for the use of any
recreational facility situated upon the Common Areas;

(ii) the right of the Association to suspend the voting rights and right to
use of the recreational facilities by an Owner for any period during whieh any
assessment against his Lot remains unpaid; and for a period not to exceed
sixty (80) days for any infraction of its published rules and regulations;

(i1)) the right of the Association to dedicate or transfer gll or any part
of the Common Areas to any public ageney, authority, or utility for sueh
purposes and subject 10 such conditions as may be agreed to by the members.

No such dedication or transfer shall be effective unless an instrument agreement to

such dedieation or transfer signed by a majority of each class of members has been
recorded.

C. Delegation of Use. Any Owner may delegate, in accordance with the By-
laws of the Assoclation, his right of enjoyment to the Common Aress and facilities
of the Association to the members of his family, his tenants, or contract purchasers
who reside on the property.

D. Umbrella Association. Ownership, contro! and maintenance of eertain
portions of the Common Property, ineluding, but not limited to landscaping and
easements for the boulevard, surface drainage system, lakes and retention ponds,
and recreation facilities may be placed under the eontrol of or may be jointly
controlled with a separate assoclation comprised of associations and/or members of
associations In residential developments located in surrounding areas.

E. Utility Basements. There is hereby reserved for the purpose of installing
and maintaining municipal and publie utility faeilities and for such other purposes
Incidental to the development of the property, to be perpetual hereof, from the
date of this Instrument by the Developer, its suceessors and assigns, full right and
authority to lay, operate and maintain such drainage facilities, sanitary sewer and
water lines, gas and electric lines, communication lines {which shall include cable
television), and such other further publie service facilities as Developer may deem
necessary, Provided, however, Developer shall restore the disturbed area as nearly
8s is possible to the condition in which it was found. No permanent structures shall
be eonstructed within an easement area.

F. Limited Common Area. There is hereby reserved by the Developer for the
benefit of the owner of any Lot, a limited common area for the purpose of entering
and encroaching upon an edjoining Lot as designated on the plat hereof. Said
limited common area is reserved for the Hmited purpose of performing maintenance
and repair work on the dwelling benefited by such easeiient, and for the
encroachment, it any, of the roofs, gutters, overhangs or other improvements
resulting from the original construction of the adjacent dwelling. The owner of any
house built within three (3) feet of a side-yard property line, shall have an express
right of access and use for the limited purposes described above, in the limited
common ares as measured from the side-yard property line. Said easement area
shall be five (5) feet in width as measured from sald side-yard property line ar_ld as
designated on the plat hereof. Any persons entering upon a Lot under the rights

granted hereunder shall be responsible for repair of any damage resulting from the
use of the area.

5. Miscellaneous Provisions and Prohibitions.

A. Mortgagees’ Rights. The Mortgagees, individually and collectively, have
the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become a lien against the Common Area, In the event the same

- -

860031874

e oL ook venae e




S

are not paid by the Association when due.
not the obligation, to pay any overdue pre
the rvent of a lapse of any such policiees. Any Mortgagee or Mortgagees making

any payment pursuant to this paragraph shail be entitied to reimbursement from the
Associetion promptly upon written demand therefor to the Association.

The Mortgagees also have the right, but
miums on hazard insurance coverage in

B. Nufsances. No cutside toilets shall be permitted on any Lot in the
Development (except during a perlod of construction and then only with the consent
of the Committee), and no sanitary waste or other wastes shall be permitted to
enter the storm deainage asystem. No discharge from any fioor drain shall be
permitted to enter into the storm dralnage system. By purchase of & Lot, each
Owner agrees that any violation of this paragraph constitutes a nuisanee which may
be abated by Developer, Association, or any homeowner in Village Gate in any
manner provided at law or In equity., The cost or expense of abatement, including
court costs and attorneys' fees, shall become a charge or lien upon the Lot, and may
be collected in any manner provided by law or In equity for collection of a
liquidated debt. No noxlous or offensive sctivities shall be carried on on any Lot in
the Development, nor shail anything be done on any of sald Lots that shall become

or be an unrcasona'le annoyance or nulsance to any Owner of another Lot in the
Development.

Nelther Developer, any officer, agent, employee or contractor thereof,
Assoclation, or any homeowner shall be liable fer any damage which may result N
from enforcement of this paragraph.

C. Construction of Sewage Lines. All sanitary sewage lines on the residential
building Lots shall be designed and constructed In accordance with the provisions

and requirements of the Metropolitan Department of Public Works. Coples of all
permits, plans and designs relating to the construetion of a sanitary sewer service
shall be submitted in duplicatc to the Committee at the time of the submission of

all other plans or documents required for the obtaining from said Committee of a
permit to build.

D. Signs. No signs or advertisements shall be displayed or placed on any Lot

or structures In the Development without the prior written approval of the
Committee.

E. Animals, No animals shall be kept or muintained on any Lot in the
Development except the usual household pets, and, in such case, such household
pets shall be kept reasonably contained so as not to become a nuisance.

T, Vehlele Parking. No campers, trailers, recreational vehicles, boats or
similar vehicles shail be parked on any street or Lot In the Development, unless the
same shall be parked in such a marner tnau it is not visible to the occupants of
other Lots In the Development or the uses of any street in the Development.

G. Qarbage, Trash and Other Refuse. No Owner of a Lot in the Development
shall burn or permit the burying out-of-doors of garbage or other refuse, nor shall
any such Qwner accurulate or permit the aceumulation out-of-doors of such refuse
on his Lot except as may be permitted in subparagraph F below. Al dwellings built
in the Development shall be equipped with a garbage disposal unit.

H. Trash Receptacles. Every outdoor receptacle for ashes, trash, rubbish or
garage shall be installed underground or shall be so placed and kept as not to be
vislble from any street within the Development at any time, except at the times
when refuse collections are being made.

I. Modcl Homes. No Owner of any Lot In the Development other than
Developer shall bulld, or permit the building upon said Lot of, any dwelling that is
to be used as a model home or exhibit house.

J. Temporary Structure. No temporary house, trailer, tent, garage or otlger
outbuilding shall be placed or erected on any Lot, nor shall any overnight camping
be permitted on any Lot.

K. Ditehes and Swales. It shall be the duty of every Owner of every Lot in
the Development on which any part of an open storm drainage ditch or swale is
sltuated to keep such portion thereof as may be situated upon I}is Lot continuously
unobstrueted and in good repair, and to provide for the installation of such culverts
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upon said Lot as may be reasonably necessary to accomplish the purposes of this
subsection. All Qwners, If necessary, shall install dry culverts between the road
rights-of-way and their Lots In conformity with specifications and
recommendations of the Committee.

L. Utility Services. No utility services shall be installed under finished
streets except by jacking, drilling or boring unless specifically approved by
Developer, All utility facilities in the Development will be underground, except
where required to be placed above ground by the individual utility supplier,

M. Wells and Seotie Tanks. No water wells shall be drilled on any of the Lots
in the Development without the approval of the Committee. No septic tanks shall
be installed on any of the Lots,

N. Antennas. Exposed antennas shall require approval by the Association.

The maximum helght of such antennae shall not exceed five (5) feet above the roof
peak.

O. Solgr Heat Panels. No solar heat panels shall be allowed on roofs. All
such panels must be enclosed within a fenced aree within the speeific Lot boundary
and located to the rear of the dwelling.

6. DEVELOPMENT CONTROL COMMITTEE,

A. Powers of Committea.

() In General.” No dwelling, bullding strueture or improvement of any
type of kind shall be repainted, construeted or placed on any Lot in the
Development, and no existing trees shall be removed, without the prior
approval of the Committee. Such approval shall be obtained only after
written application has been made to the Committee by tice Owner of the Lot
requesting authorization from the Committee. Such written application shall
be in the manner and form prescribed from time to time by the Committee,
and shall be accompanied by two (2) complete sets of plans and specifications
for any sueh proposed construetion or improvement. Such plans shall include
pLot plans showing the location of all improvements existing upon the Lot and
the location of the Improvement proposed to be constructed or placed upon
the Lot, each properly and clearly designated. Such plans and specifications
shall set forth the color and composition of all exterlor materials proposed to
be used and any proposed landscaping, together with any other material or
information which the Committee may require., All plans and drawings
required to be submitted to the Committes shall be drawn to a scale of one
inch (1) equals ten feet (10", or to such other scale a3 the Committee may
require. There shall also be submitted, where applicable, the permits or plat
plans which shall be prepared by either a registered land surveyor, engineer or
architect. Plat plans submitted for Improvement Loeation Permit shall bear
the stamp or signature of the Committee ackncwledging the approval theraof.

(i) Power of Disapproval. The Committee may refuse to grant
permission to remove trees, repaint, construct, place or make the requested
improvement, when:

{a) the plans, specifications, drawings or other material submitted
are themselves inadequate or incomplete, or show the proposed
Improvement to be in violation of these Restrictions;

{b) the design or color scheme of a proposed repalnting or
Improvement is not in harmony with the general surroundings of the Lot
or with adjacent buildings or structures;

{e) the proposed improvement, or any part thereof, or proposed
tree removal, would, in the opinion of the Committee, be contrary to the
interests, welfare or rights of all or any part of the other Owners,

B. Duties of Committee. The Committee shall approve or disapprove
proposed improvements within fifteen {15) days after all required Information shall
have been submitted to it. One copy of submitted material shall be retained by the
Committee for its permanent files. All notifications to applicants shall be in
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writing, and, In the event that such notifications is one of disapproval, it shall
specify the reason or reasons for such disspproval.

C. Llabllity of Committee. Neither the Committee nor any agent thereof,
nor Developer, shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work
done according thereto,

D. Inspection. The Committee may inspeet work being performed with its
per-aission to assure compliance with these Restrictions and applicable reguiations.,

Y. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING
ONE Q'WNER. Whenever two or more contiguous Lots in the Development shall be owned
by the same person, and such Owner shall desire to use two or more of said Lots as a site
for a single dwelling, he shall apply in writing to the Committee for permission to so use
sald Lots, !f parmlission for such a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved with one single dweiling,
No double famiy houses shall be constructed In the Development,

8. REMEDIES.

A. In General. Any party to whose benefit these Restrietions inure, including
Developer, Association and any homeowner within Viilage Gate, may proceed at law
or in equity to prevent the oceurrence of continuation of any violation of these
Restrietions, but neither Developer nor Association shall be llable for damages of

any kind to any person for falling either to abide by, enforee or carry out any of
these Restrictions.

B. Qovernment Enforcement. The Metropolitan Development Commission of
Marion County, Indfana, its successors and assigns, shall have no right, power, or
authority, to enforece any covenants, commitments, restrictions, or other
limitations contained herein other than those coven nts, commitments, restrictions,
or limitations that expressly run In favor of the Metropolitan Development
Commission; provided further, that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforeing any provisions of the
Subdivision Control Ordinance 58-A0-3, as amended, or any conditions attached to
approval of the plat of Section I of Village Gate by the Plat Committee.

C. Delay or Failure to Enforce. No dels or fallure on the part of any
aggrieved party to Invoke any available remedy with tespect to a violation of any
one or more of these Restrictions shall be held to b a walver by that party (or an
estoppel of that party to assert) any right avallable to him upon the cccurrence,
recurrance or continuation of such violation or violations of these Restrictions.

3. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subject to these
Restrictions, by acceptance of a deed conveying title theretn, or the execution of a
contract for the purchase thereof, whether from Developer or a subsequent Owner of
such Lot, shaill aeeept such deed and execute such contract subjeet to each and every
Restriction ant agreement herein contained. By acceptance of such deed or execution of
the such contract, the Owner acknowledges the rights and powers of Developer with
respect to these Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such Owners covenant and agree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the

Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements,

10. TITLES. The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for the convenience of reference only, and none of
them shall be used as an ald to the construction of any provisions of the Restrictions,
Wherever and whenever applieable, the singular form of any word shall be taken to mean

or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter.

11, DURATION AND AMENDMENT.

A, This Declaration shall be effective for an initial term of twenty (20) years
and shall automatically renew for additional terms of ten (10) years each, in
" perpetuity, unless as of the end of any term both the Owners of ninety percent
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(30%) of the Lots and the Mortgagees of at least ninety percent (90%) of the Lots
vote to terminate this Declaration, in which case this Declaration shall terminate
as of the end of the term during which such vote was taken, Notwithstanding the
preceding sentence, all easements created or reserved by this Declaration shall be
perpetual unless otherwise expressly indicated hereln.

B. Developer heceby reserves the right to make such amendments to this
Declaration as may be deemed necessary or appropriate by Daveloper without the
approval of any other person or entity, in order to bring these Restrictions or
Village Woods into compliance with the requirements of ary public agency having
jusisdiction thereof or of any agency guaranteeing, insuring, or approving
mortgages, so long as Developer owns any Lots within Village Gate; provided that
Developer shall not be entitled to make any amendment which has a materially
adverse effect on the rights of any Mortgagee, nor which substantially impairs the
benefits of these Restrietions to any Owner or substantially increases the
obligations imposed by these Restrietions on any Owner.

12. RIGHTS OF MORTGAGEES, Except to the extent otherwise provided herein,
no breach of ihese Restrictions shall defeat or render invalid the lMen of any mortgage
now or hereafter executed upnn any portion of the Real Estate; provided, however, that
It all or any portion of said Real Estate is sold under a foreclosure of any mortgage, any
purchaser at such sale and his successors and assigns shall hold any and all land so
purchased subjeet to these Restrictions, Notwithstanding any other proviston of these
Restrictions, neither the Owners nor the Association shall have any right to make any 7
amendment to these Restrictions which materially impalrs the rights of any Mortgagee’

holding, insuring, or guaranteeing any mortgage on all or any portion of the Real Estate
at the time of such amendment, .

13. SEVERABILITY. Every one of the Restrictions ls hereby declared to be
independent of, and severable from, the rest of the Restrietions and of and from every
other one of the Restrictions, and of and from every combination of the Restrietions.
Therefore, if any of the Restrictions shall be held to be invalid or to be unenforceable or
to lack the quality of running with the land, that holding shall be without effect upon the
validity, enforceability or "running" quallty of any other one of the Restrictions.

14, HOMEOWNERS ASSOCIATION. The Association will be created as a
not-for-profit corporation under the laws of the State of Indiana. The Declaration of
Covenants, Conditions and Restrictions of the Association will be recorded in the office
of the Recorder of Marion County, Indiana, and shall be binding with respect to ali land
contalned within this plat. The Association will be responsible for controlling alt
maintenance and other actlivities for all areas denoted as common areas (lakes, parks,
landscape easements, recreational facilities, etc.) as denoted on the plat.

15. DEDICATED STREETS. The streets are hereby dedicated to the public.

IN TESTIMONY WHEREOF, witness the signature of Developer this /7 ’“‘day of
Rres , 195

SCM REAL ESTATE DEVELOPMENT CORP.

By:
Sol C. Miller, President
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STATE OF INDIANA )
)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Sol C. Miller, the President of SCM REAL ESTATE DEVELOPMENT CORP., who
acknowledged execution of the foregoing Declaration of Covenants, Conditions and

Restrictions for and on behslf of Grantor, and who, having been duly sworn, stated that
the representations therein contalned are true.

WITNESS my hand and Notarial Seal this / q‘“day of L_,‘OAJ/_;, 1988,

(signature)

)Eéong_# L. CAMTZELL
(printed name) - NOTARY P

My Commission Expires:

My County of Residence:
/3-30 -89 ;

This instrument was prepared by Phill}
Stoffregen, ICE MILLER DONADIO. &
One American SBquare, Box 82001,%H
Indianapolis, Indlana 46282.

-10 -

N3

SO € ad T .;_'-Af:f_,,-_ bt 11,5‘.;;’/".,';;:5_:;.'.'




@7
870022806

UMBRELLA DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE VILLAGES COMMUNITIES

THI3 UMBRELLA DECLARATION OF COVENANTS AND RESTRICTIONS FOR
THE VILLAGES COMMUNITIES, made this JSovi. day of ,
1986, by SCM REAL ESTATE DEYELOPMENT "CORP.; an Indlana corporation
(hereinafter referred to as the “"Developer"),

WITNESSK IH:

WHEREAS, the Developer and those persons executing the consents attached hereto
and filed herewith or subsequently recorded Is/are the fee simple owner(s) or contract
purchaser(s) of the real property deseribed in Exhibit Ayattached hereto and made a8 part
heveof (the "Real Estate" or the "Development™); and

WHEREAS, the Developer intends to develcp the Real Estate into a number of
residential communities consisting of attached and detached single family dwellings; and

WHEREAS, Developer desites to provide for the preservation of the values and
amenitles in all of sald communitles and for the maintenance of common drainage
facllities and the central landscaping for the Real Estate, and to this end, desires to
subject the Reml Estate to the covenants, restrictions, easements, charges and liens,
herelnafter set forth, each and all of which Is and are for the benefit of the Real Estate
and the subsequent owners thereof; and

_ ¢ WHEREAS, the Developer has deemed it desirable, for the efficleut preservation of
the values and amenities in sald communities and the maintenance of the drainage
system and central landsesping benefitting all of such communities, adminlstering and
enforeing the within covenants and restrietions, establishing a prosedure for assessing Itg
members, and disbursing the charges and assessments hereinafter oreated; and

. WHEREAS, the Developer has formed (or intends to form) The Villages Umbrella
. . Homeowners Association, Ine., ag a not-for-profit corporation under the General Laws of
: the Btate of Indiana for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, oceupled and
improved, subject to the following Restrictions, all of which are declared and agreed to
be In turtherance of a plen for the improvement and sale of the Lots on the Real Estate,
and are established and agreed upon for the purpose of enhancing and protecting the
value, desirabllity and attractiveness of the Development as a whole and of each of sald
Lots situated therein. All of the Restriations shall run with the land and shall be binding
upon Developer and upon the partles having or acquiring any right, title ¢r interest, legal
or equitaple, in and to the real property or any part of parts thereof subject to such
Restrietions, and shall inure to the benefit of Developer's successors in title to the
Development; or any part thereof. Developer for itself and its successors and assigns
specifically reserves unto itself the right and privilege, prior to the recording of the plat
by Developer of a particular lot or tract within the Development as deseribed in Exhibit
A, to exclude any real estate as shown from the Development, or to inelude additional
real estate,

\ 1.  DEFINITIONS.
The following are the definitions of the terms as they are used in this Declaration,
() "Assessment” meansg the share of the Common Expenses Imposed

upon each Lot, as determined and levied pursuant to the orovisions of
paragraph 7 hereln;

(I1) "Association™ shall mean "The Villages Umbrella Homeowners
Associatlon, Ine.", it successors and asslgns and shall be created as an Indiana
not-for-profit corporation and its membership shall consist of Jot owners who
pay mandatory assessments for Community Expenses and such other services
a8 may be decired for the common benefit of ail Owners;
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(fii) "Community Expense” means the actual and estimated cost to the
Association for maintenance, management, operation, repair, Improvement,
and replacement of Community Facilities, real estate taxes or personal




property taxes assessed agalnst any Community Facilities, and any ather cost
or expense incurred by the Association for the benefit of the Community
Facillties, Community Expenses shall not inelude any costs or expenges
Incurred In connectlon with the {nitial installation or completion of the

streets, utility llnes and mains, drainage system, street lights, or other
improvements constructed by Developery

(v) "Community Zacilities” shall mean and refer to the central drainage
gystem on the Real Estate including all lakes, retention ponds, spillways,
creeks, and culverts and in addition shall include the landscaping along the
86th Street boundary of the Real Estate as well a8 the landscaping along the
central boulavard on the Real Estate as shown on the various plats thereof to
be recorded from time to time;

(v) "Declaration" means this Umbrella Declaration;

(vi) "Daveloper" or “Declarant" means SCM Real Estate Development
Corp., an Indiana corporation or any other persom, firm, corporation or
partnership which succeeds to the Interest of SCM Real Estate Development
Corp. as developer of the Real Estate;

(vii} “Lot" shall mean any parcel of real estate, whether residential or
otherwise, deseribe:d by one of the plats of the Development which is recorded
in the Offlce of tha Reeorder of Marion County, Indiana;

(vil) “Mortgngee” shall mean any holder, insurer or guarantor of any
tirst mortgage on any Lot; and

{ix) "Owner" shall mean & person who has or is aequiring any right, title
or interest, legal or equitable, in and to a Lot, but exeluding those persons
having such interest merely as security for the performance of an obligations
provided, however, that the Declarant shall be deemed for all purgoses hereof
to be the Owner of Lots during the period of Initial construction of &
residence thereon and the perlod prior to the initial sale thersof during which
the resldence is not being used for residential purposes.

2. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.
AL AN MEMBERSHIP AND VOTING RIGHTS
A.  Memborship. Every Owner of a Lot shall be a member of the

Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

B.  Classes of Membership. The Assoclation shall have one clags of voting
membership which shall be eomprised of all Owners who shall be entitled to one
vote for each Lot owned, When more than one person holds an interest in any Lot,
all such persons shall be members. The vote for sueh Lot shall be exercisad as they
8mong themselves determine, but in no such avent shall more than ane vote be cast
with respect to any Lot.

C.  Board of Directors. The Members shall eleat a Board of Directors of the
Association as preseribed by the Assoclation's By-Laws. The Board of Directors
shall manage the affalrs of the Assoelation. The snitial Board of Directors shall be
appointed-by Developer and shail manage the affairs of the Assoelation until
Developer transfers acntcol of the Ausoclation to the Owners as required herein,

D.  Professionai Management. No contract or agreement for professional
management of the Association nor any other contract with Developer shall be for

a term In excesy of three {3) years. Any such agreement or contract ghall provide

for termination by efther party with or without cause without any termination fee
by written notira of ninety (90) days or less. )

E.  Responsibilities of the. Association, The Associstion 3 hereby

authorized to act and shall act on bahelf of, and in the name, place, and stead of,
the Individual Owners in all matters pertaining to the malntenance, repair, and
replacement of the. Community Facilltles, the determination of Community
Expenses, the collection of annual and special Assessments, and the granting of any
approvals whenever and to the extent calied for by this Declaration for the common
benefit of all such Owncrs. The Assoclation shail also have the right, but not the
obligation, to act on behalf of any Owner or Owners in seeking enforcement of the
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terms, covenants, conditions and restrictions contained in this Declaration. Neither
the Association nor its officers or authorized agents shall have any liabliity
whatsoever to any Owner for any action taken under color of authority of this
Declaration or for any failure to take any action called for by this Deelaration,
unless such aet or failure to act 13 in the nature of a willful or reckless disregard of
the rights of the Owners or In the nature of willful, intentional, fraudulent, or
reckless .nisconduet. The Assoclation shall procure and maintaln casualty insurance
for the Community Facliities, liability insurance (including directors' and officers’
Insurance) and such other insurance as It deems necessary or advisable. The
Association may contract for such services as management, snow removal, security

control, trash removal, and such other sarvices as the Association deems necessary
or advisable.

F. Transfer of Control of Association. Developer must transfer control of
the Association to the Owners no later than the earlier of (a) four (4) months after
three-fourths (3/4) of the Lots on the Real Estate have been conveyed to Lot

purchasers or (b) five (5) years after the flest Lot Is conveyed to an Owner in any of
the communities,

G, Mcrtgagees' Rights, The Mortgagees, individually and collectively, have
the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become a llen against the Community Facilities, in e event the
same are not paid by the Association when due. The Mortgagees also have the
right, but not thc obligation, to pay any overdue premiums on hazard insurance
policles required to be maintalned by the Association, or t¢ secure new hazard
insurance coverage in the event of a lapse of any such policies. Any Mortgagee or
Mortgegees meaking any payment pursuant to this paragraph shall be entitled to

reimbursement from the Association promptly upon written demand therefor to the
Assoclation.

3. INSURANCE.

A. The Associstion shall maintain in force adequate public liability
irsurance protecting the Assoclation against lability for property damage and
personal injury occurring on or In connectlon with any and all of the Community
Facilitles, In an amount not less than Three Mililon Dollars ($3,000,000.00) .per

oceurrence for personal injury and One Million Dollars ($1,000,000.00) per
occurrence for property damage. i

B.  The Assoclation shall aiso maintain in foree sdequate firs and extended
coverage ingurance, as appropriate, for all improvements, if any, comprising the
Community PFacilities for the "benefit of all Owners and Mortgagees in the
Development, insuring against fire, windstorm, vandalism, and such other hazards
as may be Insurable under standard "extended coverage" provisions, in an amount
equal to the full insurable value thereof, and shall contain the following
endorsements, {f and to the extent obtainable at a reasonable cost in the State of
Indlana: (i) replacement cost; (i) inflation guard; (iii) demolition cost, contingent
liabllity, and increased construction cost in conmneection with bullding code
requirements; a4 (lv) steam boller coverage (if applicable). The Insurer's minimum
ligbllity per accident under boiler and machinery coverage, if any, must equal the
insurable value of the building housing such boiler or machinery or Two Million
Dollars ($2,000,000.00), whichevar Is less. In the event that all or any part of the
Community Facilities is determinet to be in a flood hazard area, the Assoclation
shall also obtain a master polley of flood Insurance on all structu-es and
improvements on all Community Facilities within such flood hazard zons, in an
amount at leest equal to the lesser of one hundred percen' (100%) of the current
Feplacement cost of all insurable property within the flood hazard ares, or the
maximum coverage avallable for such property under the National Flood Insurance
Program. The amounts of coverages under the foregoing master policies shall be
increased from time to time to cover all additions to structures or improvements
comprising Community Facilltles. Deductibles msy not exceed the lower of Ten
Thousand Dollars ($10,000.00) or one percent (135) of the applicable amount of

coverage. Funds for such deductibles must be ineluded in the Association's reserves
and be so designated.

C. The Association also shall obtain comprehensive public liability
lnsurance together with Workmen's Compensation Insurance, emoloyers labllity
{nsurance, and such other liability insurance, with such coverages and limits, as the
Board of Directors deems appropriate. All such policies of insurance shall contain
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an endorsement or clause whereby the insurer walves any right to be subrogated to
any claim sagainst the Assoclation, its officers, the Board of Directors, the
Developer, any Managing Agent, their respective employees and agents, or the
Owners, and shall further contain & clause whereby the insurer walves any defenses
based on acts of Individual Owners whose interests are Insured thereunder, and shall
cover alaims of one or more insured parties against other insured parties. Al such
policies shall name the Assoclatlon, for the use and benefit of the Owners, as the
insured; shall provide that the coversge thereunder is primary even if an Owner has
other insurance covering the same loss; shail show the Association or insurance
trustee, in trust for each Owner and Mortgagee, as the party to which proceeds
shall be payable; shall contaln a standard mortgage clause and name FHLMC and all
Mortgagees as mortgagee; and shell prohibit any cancellation or substantial
modification to coverage without at least ten (10) days' prior written notice to the
Association and to the Mortgagees. Such Insurance shall inure to the benefit of
each of each individual Owner, the Association, the Board of Directors, and any
managing agent or company acting on behalf of the Assoclation. The Individual

Owners, as well a3 any lessees of any Owners, shall have the right to recover losses
Insured for their benefit.

D. The Association shall obtain a fidelity bond indemnifying the
Association, the Board of Directors, und the Owners for loss of funds resulting from
fraudulent or dishonest acts of any employee or officer of the Association or of any
other person handling the funds of the Association or the Owners. The coverage
must equal the maximum amount of funds in the Assoclation's custody at aiy one

time but must be no less than the sum of three (3) months of assessments . n the
entire project ylus rescrves,

E.  All pollcies of insurance maintained by the Association pursuant tu ..is
seation shell provide suech coverages and be in such amcunts as may be required
from time to time by FNMA, FHLMC, FHA or VA. All policies shall contain a
clause whereby the insurer agrees to provide written notice to the Association, to
FHLMC, and to any other lending institution or ageney requesting or requiring the
same, prior to any cancellation or material modifieation thereof. The Association

shall notify all Mortgagees of which it has notice of any lapse, cancellation, or
material modification of any insurance policy.

F. ‘The Association shall also carry any additional coverage commonly
required by private mortgage investors for developments similar in construction,
location, and use, including the following where applicable and availablet

() coutingent liabilltg from operation of bullding laws;
(if) comprehensive aut(:mobile liabllitys and

(1i1) ballee's lability;

(iv) elevator collision lability;

(v) garage keeper's liability;

(vl) host liquor llability;

(vil) workers' compensation and emploer's liability;

{(vili) contractual Habillty,

G. A professional management firm must be insured to “he same extent as

the Association Is rerquired pursuant hereto and must submit evidence of such
coveraye to the Assoeiation.

H. Insurance policies required by this paragraph shall be subject to the
following additional requirements:

() tae insurer has a Best's insurance Reports rating of A/V or better; {a)
the insurer is reinsured by a company rated B/VI or better. In this case, both
the insurer and reinsurer must execute an Assumption of Liability Agreement
or a simila> endorsement providing for one hunderd percent (100%)
reinsurance of the issuer's polley and requiring the reinsurer to give the
borrower, Mortgagees, and the insurer ninety (90) days written notice before
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canceling or otherwise terminating ‘he reinsurauce (this agreement must be
attached to the insurance poliey); or (b) the coverage I3 underwrittan by

Lloyd's of Londo:n or by a Fair Access to Insurance Requirements (FAIR) or
beach and windstorm plan;

(i) Each insurer and any reinsurer must be specifically licensed or
authorized by law to transact business within the State of Indiana;

{lif) Policy contracts must provide that no assessments may' be made
agalnst the Federal Home Loan Mortgage Association (or its designee) and

that any other assessments may not become a lien on the Development
superior to the first mortgage; and

(iv) Al polletes of hazard insurance shall contain or have attached the
atandard mortgagee clause commonly accepted by private institutional
mortgage investors In the area in which the Development is located. The
mortgages clause must provide that the insurance carrier will notify the first
mortgagee (or trustee) named at least ten {10) days In advance of the
effective date of any reduction in or eancellation of the policy.

4. COVENANT FOR MAINTENANCE ASSESSMENTS,

A. Purpose of the Assessments. The Assesaments levied by the Assoclation
shall be used exclusively for the purpose of preserving the values of the Lots within
the Development, as the same may be platted or created from time to time, and
promoting the health, safety, and welfare of the Owners, users, and oceupants of
the same and, In particular, for the improvement, repairing, operating, and
maintenance of the Community Facllitles, including, but not limited to, the
paymer of taxes and insurance thereon, for the cost uf labor, equipment, material,
and mar.igement furnished with respect to the Community Facilities, and any and

all other Community Exganses. Each Owner hereby covenants and agrees to pay to
the Associations

{1} A Pro-rata Share (ag hereinafter defined) of the annual Assessments

fixed, established, and determined from time to time as herelnafter provideds
and

(1) A Pro-rata Share (as hereinafter defined) of any #pecial Assessments
fixed, established, and determined from time to time, as hereinafter provided.

B. Pro-rata Share. The pro-rata share of each Owner for purposes of this
paragraph shall be the percentage obtalned by dividing one by the total number of

Owners shown on the plat or plats of the Development, as the same may be
recordeu from time to time.

€. Liability for Assessments. Each Assessment, together with any interest
thereon and any costs of collection thereof, Including atlorneys' fees, shall be &
charge on each Lot and shall constitute a llen upon each Lot from and after the due
date theraof in favos of the Assoeiation. Faah such Assessment, together with any
Interest thereon and any costs of colleation thereof, including attorneys' fees, shall
also be the personal obligation of the Owner of each Lot at the time when the
Assesament i3 due. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shail extinguish the lien of such
Assessments as to payments which becoine due prior in such sale or transfer. The
Hen for any Assessment shall for gll purposes be subordinate to the len of any
Mortgagee whose mortgage was recorded prior to the date such Assessment first
became due and payable. No sale or transfer shall relleve such Lot from liability
for any Assessments thersafter becoming due or from the lien thereof, nor shall any
sale or transfer relieve anv Owner of the personal lability hereby imposed. The
persona' obligation for de.nquent Assessments shall not pass to any suecessor in
title untess such obligation is expressly assumed by such successor.

D.  Basig of Annual Assessments, The Board of Directors of the Assoclation
shall establish en snnual budget prinr to the beginning of each fiscal year, setting
forth all anticipated Community Expenses for the comlng fiscal year (with
appropriate allocations for expenses attributed to any shared facilities}, together
with a reasonable allowance for contingencies and reserves for periodic repair and
replacement of the Community Faeilities, A copy of this budget shall be delivered
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to each Owner within thirty (30) days prior to the beglaning of each fiscal year of
the Asgociaticn.

E. Basls of Special Assessments. Should the Board of Directors of the

- Association at any time during the fiscal year determine that the Assessments

levied for such year may be insufficlent to pay the Community Expenses for such
year, the Board of Directors shall 2all s special meeting of tha Association to
consider imposing such speclal Assessments sa may be necessary for meeting the
Community Expenses for such year. A special Assessment shall be imposed only
with the approval of two-thirds (2/3) of the Owners, and shall be due and payable on
the date(s) determined by such Owners, or if not so determined, then as may be
determined by the Board of Directors,

F. Plscal Year; Date of Commencement of Assessments; Due Dates. The
fiseal year of the Assoclation shall be the calendar year but may be changed from
time to time by actlon of the Assuciation, The annual Assessments on each Lot in
the Development shall commence on the first day of the first month following the
month in which Declarant first conveys ownership of any Lot to an Owner;
provided, that if any Lot ig first oacupled for residential purposes prior to being
conveyed by Declarant, full Assessments shall be payable with respect to such Lot
commencirg on the first day of the first month following the date of such
ocoupaney, However, the Deeclarant shall be llable for and shall make up any
deficit in the budget for the Community Expenses for any year in which Declarant
controls the Association subject to its rights to be reimburzed therefor as provided
herein, Tae first annual Assessment shall be made for the balance of the flscal
year of the Assoclation in which such Assessment 1s made and shall become due and
payable commeneing on any date(s) fixed by the Board of Directors. The annual
Assessment for each year after the first assessment year shall be due and payable
on the first day of each fiscal year of the Association, Annual Assessments shall be
due and payable in full as of the above date, except that the Board of Directors
may from time to time by resolution authorize the payment of such Assessments in
monthly, quarterly, or semi-annual installments,

G. Dutles of the Association.

- {1} The Board of Direotors of the Associatlon shall cause proper books
and records of the levy and collection of each annual and special Assessment
to be kept and maintained, including a roster setting forth the identification
of each and every Lot and each Assessment applicable thereto, which books
and rcecords shall be kept in the offlce of the Assoclation and shall be
avallable for the inspsation and copying by each Owner {or duly authorized
remagsentative of any Owner) at all reasonable times during regular business
hours of the Association. The Aassoclation shall cause audited financial
statements to be prepared at least annually for each flscal year of the
Association, and shall furnish copies of the same to any Owner or Mortgagee
upon request. The Board of Directors of the Assoclation shall cause written
notice of all Assessments levied by the Association upon the Lots and upon the
Owners to be mailled to the Owners or their designated representatives.
Notices of the amouiiis of the annual Assessments and the amounts of the
installments thereo! shail be sent annually within thirty (30) days following
the determination thereof. Nctlces of the amounts of special Assessments
shall be sent as promptly as practicable and in any event not less than thirty
(30) days prior to the due date o. such Assessment or any installment thereof,
In the event such notice is malled less the thirty (30) days prior to the due
date of the Assessment to which such nstice pertains, payment of such
Assessment shsll not be deemed pag* due for any purpose If paid by the Owner
within thicty (30) days after the date of actual mailing of such notice;

{il) The Association shall promptly furnish upon request to any Owner,
prospeative purchaser, title insurance company, or Mortgagee a certificate in
writing signed by an offlcer of the Associatlon, setting forth the extent to
which Assessments havr. beer levied and paid with respect to any Lot in which
the requesting party has a legitimate interest. Ag to any person relying
thereon, such certificate shall be conclusive evidence uf payment of any
Assessment therein stated to have been paid;

(ill) The Association shall notify any Mortgagee from which it hes
recelved a request for notlce: (a) of any default in the performance of any
obligation under this Declaratior by ary Owner wh i 's not cured within sixty
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(80) days; (b) of any condemnation or casualty loss that affects either a
material portion of the Development or the Lot securing iis mortgage; (o) of
any lapse, cancellation, or material modification of any Insurance poliey or

d0
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({iv) In order to avold duplicative costs and efforts in collecting
Assessments, the Assoclation Mmay enter into agreements with the governt.g
bodies or assosiations of the various communitles within the Development for
thelr collection as the Assoclation's agent, or for the collection by the
Association as the agent of such Associations, of the Assessments provided for
herein In conjunetion with the assessment payment process of such
communities; provided, however, that all funds so eollected shall be
immedlately turned over to or for the aceount of the Assoelation.

H. Non-payment of Assesuments; Remedies of Associlation.

() If any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest
thereon and any cost of collectton thereof, including attorneys' fees, become g
continuing llen on the Lot agalnst which sueh Assessment was made, and such
lien shall be binding upon and enforceable as a personal liabllity of the QOwner
of suech Lot as of the date of levy of such Assessment, and shall be
enforceable against the Interest of such Owner and all future suceessors and
assignees of such Owner in such Loty providec  owever, that such Hen shall be

subordinate to any mortgage on such Lot recorded prior to the date on which
such Assessment becomes due; and

P
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(1) If any Assessment upon any Lot Is not paid within thirty (30) days
after the due date, such Assessment and all costs of collection thereof,
Including attorneys' fees, shall bear interest from the date of delinqueucy
until pald at a rate of elghteen percent (18%) per annum and the Assoclation

sald Owner's Lot, and there shall be added to the amount of suech Assessment
all costs of guch action, Including the Association's attorneys' fees, and In the

event a judgment Is obtalnad, such judgment shall Include such interest, costs,
and attorneys' fees.

I Adjustments. In the event that the amounts actually expended by the
Association for Community Expenses in

budgeted and assessed for Community Expenses for that fiscal year,

for the following fiscal year, except that so long as the Declarant controls the
Assoclation, Declarant shall be responsibie for such deflelt; provided, however, that
Declarant shall be relmbursed by the Association for such defieits, together with
Interest at 8% per annum until so reimbursed, from available surpluses in later
years or through a speelal assessment at the time of tranafer of control of the
Assoclation to Owaers. Thereafter, such defieft may be recouped either by
inclusion in the budget for annual Assessments or by the mzking of one or ntore
special Assessments for such purpose, at the option of the Association, In the event
that the amounts budgeted and assessed for Community Expenses In any fiscal year
exceed the amount actvally expended by the Assoclation for Community Expenses
for that fiscal year, a Pro-rata Share of such excess shall be g credit against the
Assessment(s) due from each Ovner for the next fiscal year(s); p:
Declarant shall tirst be reimbursed for deficits previously paid as r
before such excess shall be so credited to Owners.

J.  Initial Assessments. During the first
recordation of this Declaration, the total Assessments per Lot per year shall not
exceed One Hundred Dolars ($100.00). In each year thereafter, the total
Assessments per Lot per year shall not be ineraased by more than the twelva
percent (12%) over the prior year, until such time as the Deeclarant relinquishes
control of the Association. [n no event shell the annual Assessments exceed One
Hundred Dollars ($100.00) per year per Lot without the approval of a majority of
the Owners; provided, however, *hat said maximum amount may be increased by no

year following the date of
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moro  than five percent (5%) per vear by the Board of Directors without such
consent,

K. Notice and Quorum for Any Actlon to Inerease Assessments. Written
notice of any meeting called for the purpose of inereasing the regular or special
Assessments of the Assoclations shall be sent to all Owners not less than thirty (30)
days nor more than sixty (80) days In advance of the meeting, At the first such
meeting called, the presence of Owners or of proxles entitled to cast sixty percent
(80%) of all the votes shall constitute a querum, If the required quorum is not
present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting. Nothing contained
in this paregraph shall be construed to lhmit the abllity of the Daveloper or the
Board of Directors to Increase Assessments up to the amounts permitted by
paragraph 3(J) hereof.

L.  Subordination of the Lien to Mortgages. The Hen of the assessments

provided for hereln shall be subordinate to the llen of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment llen. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter beecoming due or from
the lien thereof. Provided, however, the sale or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without the necessity of joining the
Assoclatlon in any such foreclosure action) or any proceedings or deed In lieu
thereof shall extinguish the lien of all assessments becoming due prior to the date
of such sale or transfer.

5. REMEDIES.

A. in General. Any party to whose benefit these Restriotions inure,
Ineluding Developer, the Assoclation and any Owner, may proceed at law or in
equity to prevent the occurrence o continuation of any violatlon of these
Restrietions, but neither Developer nor Association shall be latle for damages of
any kind to any person for faillng either to abide by, enforee or carry out any of
these Restrictions,

B. Qovernment Enforcement. The Metropolitan Development Commission
of Marlon County, Indiana, its suecessors and assigns, shall have no right, power, or
cuthority, to enforce any covenants, com mitments, resteictions, or other
limitutions contalned herein other than those covenants, commitments, restrictions,
or limitatlons that expressly run in favor of the Metropolitan Development
Commission; provided further, that nothing hzrein shall be construed to prevent the
Metropolitan Development Commission from enforeing any provisions of the
Subdivision Control Ordinance 58-A0-3, as amended, or any conditions attached to
approval of the various plats of the Development by the Plat Committee.

C. Delay or Failure to Enforce. No delay or fallure on the part of any
aggrieved party to invoke any availabie remedy with respect to a violation of any
one or more of these Restrietions shall be held to be a walver by that party {(ov ar.
estoppel of that party to assert) any right available to him upon the occurrencr,
‘recurrence or continuation of such violation or violations of these Restrictions.

6. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subject to these
Restrictions, by acceptance of a deed conveying title therete, or the execution of a
contract for the purchase thereof, whether from Developer, its assigns or a subsequent
Owner of such Lot, shall accert such deed and execute such centract subjeet to each and
every Restriction and agreement hereln contained, By acceptance of such deed or
execution of the such contract, the Owner acknowledges the rights and powers of
Developer with respect to these Resirietions, and also, for themselves, their heirs,
personal representatives, successors and assigns, such Owners covenant and agree and
consent to and with Developer and to and with the Owners and subsequent Owners of
each of the Lots affected by these Restrictions to keep, observe, comply with and
perform such Restrictions and agreements,

7. TITLES. The underlined titles precedlng the various paragraphs and
subparagraphs of the Restrictions are for the convenience of reference only, and none of

them shall be used as an aid to the construction of any provisions of the Restrietions.
Wherever and whenever applicable, the singular form of any word shall be taken to mean

—_ " - -y —t ..
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or apply to the plural, and the masculine form shall be taken {0 mean or apply to tre
feminine or to the neuter.

8. DURATION AND AMENDMENT. This Umbrella Declaration shall be
effective for an Initial term of twenty (20) years und shall automatically renew for
additional terms of ten (10) years each, in perpetuity, unless as of the end of any term
beth the Owners of winety percent (90%) of the Lots and the Mortgagees of at least
ninety percent (90%) of the Lots vote to terminate this Umbrelia Declaration, in which
case this Umbrella Declaratlon shail terminate as of the end of the term during which
such vote was taken. Notwithstanding the preceding sentence, all easaments created or

reserved by this Umbrella Declaration shall be perpetual unless otherwise expressly
indicated herein,

A, The Association shall have the right to amend this Umbrella Declaration
at any time, and from time to time, upon the recommencation of an amendment to
the Assoclatlon by its Board of Directors, and the gsubsequent approval of such
amendment by both the Owners of at least seventy-five percent (75%) of tha Lots
and ninety percent (90%) of the Mortgagees; provided, however, that any such
amendment of this Declaration shail require prior written approval of the
Developer so long as Developer owns any Lots within the Development. Each such
amendment must be evidenced by a written instrument, signed and acknowledged by
duly authorized officers of the Assoelation, and by Developer when their approval is
vequired, setting forth facts suffieient to indicate compllance with this paragraph,
inoluding as an exhibit or addendum thereto a certified copy of the minutes of the
Assoclation meeting at which the necessary actions were taken, and such

amendment shall not be effective until recorded In the office of the Recorder of
Marlon County,

B. Developer heraby reserves the right to make such amendments to this
Umbrella Declaration a3 may bs deemed necessary or appropriate by Developer
without the approval of any other person or entity, In order to bring these
Restrletions or the Development into compliance with the requirements of any
publie ageney having jurisdliction thereof or of any agency guaranteeing, insuring, or
approving mortgages, so long as Developer owns any Lots within the Development;
provided that Devsloper shall not be entitled to make any amendment which has a
materially adverse offect on the rights of any Mortgagee, nor which substantlally
impairs the benefits of these Restrictions to any Owner or substantially increases
the obligations imposed by these Restrictions on any Owner.

C. BSubjeet to the other requirements of this paragraph 18, unless at least
two-thirds (2/3) of the Mortgegees (based upon one vote for each first mortgage
ovined) or Owners (other than the Developer) of the Lots have given their prior
written approval, the Association shall not be entitled tor

() by aet or omission seek to abandon, partition, subdivide, encumber,
sell or transfer the Community Panilities (the granting of easements for
public utilitles or for other public purposes consistent with the Intended use of
the Community Facilities by the Association shall not be deemed a transfer
within the meaning of this clause);

(i) change the method of determining the obligations, assesaments, dues
or other charges which may be levied against an Owner;

dll) by aet or omisslon change, walver or abanden eny scheme of
regulations, or enforcement thereof, pertaining to the architectural design or
the exterior appearance of the residences, the exterlor maintenance of the
residences, the maintenance of the Community Facilities, or the upkeep of
lawng and plantings in the Development;

(iv) fall to maintain fire and extended coverage on the structures and
improvements comprising Community Facilities on a current replacement cost
basis in an amount not less than one hundred percent (100%) of the insurable
value (based on current reptacement cost); and

(v) use hazard insurance proceeds for losses to any of the Community

Facilities other than for the repair, replacement or reconstruction of the
Community Facillties,
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9. RIGHTS OF MORTGAUERS. Except to the extent otherwise provided in
paragraph 3(K), no breach of these Restrictions shall defeat or render tnvaild the len of
any mortgage now or hereafter executed upon ary portion of the Development; provided,
however, that if all or any portion of said Development Is sold under a foreclosure of any
mortgage, any purchaser at such sale and his successors and assigns shall hold any and all
land so purchased subject to these Restrictions. Notwithstanding ary other provision of
these Restrictions, neither the Owners nor the Assoelation shall have any right to make
any amendment to the Declarations or Articles und By-Laws of the Association which
materially Impalrs the rights of any Mortgagee holding, Insuring, or guaranteeing any
mortgage on all or any portion of the Davelopment at the time of such amendment,

TIVNIDIHO

10, SEVERABILIT 7, Every one ! the Restrictions is hereby declared to be
independent cf, and severable from, the reit of the Restrletions and of and from every
othor one of the Restrictions, and of and from every comblir ation of the Restrictions.
Therefore, if any of the Restrlations shail be held to be invalid or to oe unenforceable or
to lack the quality of running with the land, that holding shall be without effect upon the
valldity, enforceability or "running" quality of any other one of the Restrictions,

IN TESTIMONY WHEREOF, witness the signature of Developer this !@“\- day of

=
=
2
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=
3!

1980 .
SCM REAL ESTATE DE AE@OPMI{N’I‘ CORP,
1
Byt < / e
Sol C. Miller, Presiden :
STATE OF INLIANA )
) 88

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Sol C. Miller, the President of SCM Real Bstate Development Corp., who acknowledged
exacution of the foregoing Umbrella Declaration of Covenants and Restrietions for s nd
on behalf of said corporation, and who, having been duly sworn, stated th.. the
repreasentations therein contained are true,

WITNESS my hand and Notarial Seal thia Jo¥& day of ﬂm, 1980,

Slgnature

—BULA I O aece.
Printed Name NOTARY PUBLIC, )
My Commission Expires: My County of Residenae: o -
(3-Fe-F7 L/)’Ln;j;a,,«. / FaaE

This Instrument was prepared by Phillip J. Stoffregen, ICE MILLER DONADIO & RYAN, / -
Cne American Square, Box 82001, Indianapolls, Indiana 46282,
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EXHIBIT A

Land being a part of the Southeast Quarter and the Southwest Qqarték'of Sebf}on
13, Township 17 North, Range 4 East of-the Second Principal Heridian 1n Marion
County, Indiana, more particularly described as follows:

>
rlai
.
P
il
g3
2

14

P

Beginning at the Southeast corner of said Southwést Quarter of Section 13;

thence South 88°23'25" West along the South lipe of said.Quariar-Section 654.50

feet to the southward prolongation of an existing north-south fenceline, running
near the West 1ne of the fast half of thé East half of said Southwest -Quarter;
thence North ‘00°0):30" East along said”norts south fenééline 2651.22 feet to the
east-west haif-section line of saﬂﬁ Section 13; thence North 89*18'19% Eajt along
sdid east-west half-section 11nei2706.40 faet to the Northwest corner of Hunters:
Glen 5th Section, as per plat tZeroof recorded as Instrument No. 79-58107-fn the -
‘Office of the Recorder of Marfoh County;.thence on the following- four courses along,
the West line of Hunters Gien bth Section: (1) -South 00°25'45" Last 205,28 feet ¥
(South 00°02'58% West 206,92 feet plat);  (2) South 00°09'1sY West -(South 00°43'00"
West plat) 700.00 feet: “{3) /South 00°41'572* Hest (South-01°15'41 Hest plat) .
300/0) feet; (4) South 02°53'40* west (South 03°27'24* West plat) 62.13 faet to
the Southwest corner of said Hunters Glen 5th Section, being also the Northwest
corner of Hunters Glen 3rd Section, as per plat therecf recorded as Instrument No:

o ) 78-8u695 in said Office o{/the Recorder; thence on the following two courses along

- - the West line of Hunters Glen 3rd Section: (1) South 02°53'40* West (South .

T . . 03°27124* West plat) 37.97 feet; (2) South 00°4519v West (Scuth 01°19'03* West

. plat) 380.08 feet to the Southwest corner-of said Hunters Glen 3rd Section, being

- also the Northwest cornér of Hunters Glen 4th Section, as per plat thereof recorded

[ as Instrument No. 76-53965% in said Office of the Recorder; thence on the following
i . nine courses along the Wewt line of Hunters Glen 4th Section: (1) South 00*36'16"* .|
B : West (South 01°10'02* West plat) 19,93 feet; (2) South 00°19'05" West (South o
* ’ : 00°52'49" Hest plat) 250.00 feet: (3) South 00°49'40* fast {South 00*15'58" fast -
’ plat) 99.96 feet; (4) South 0U*15'18* East (South 00°18'26" West plat) 100.07
. feet; (5) South 00°19'05" West ,South 00°52'43" West plat) 100.00 feet; -(4) South
: ) 01°27°50% West {Jouth 02*U1'34% West plat) 100.02 feet; (7) South 00°01'54% West
} -(South 00*35'38* West plat) 100.00 feet; (B8) South 01°23¢24» West (South 01°58'08"
~ - MWest plat) 78.96 feet; (9) South. J9°19'05" West {South 00°52:49% yest plat) 121.06
- feet to the South Yine of said Southeast Quarter section; thence South 89°23103°
West along said South line 2033.47 feet to the Southwest corner of said i
:uouartérrsectipn and the Point of Beginning, containing 164,304 acres, more or less;
subject to highways, rights-of -way and easements, : .

.
-3

-

EXCEPT, all that part of subject reél estate lying Nor'h of a line 1076.77 feet .
north of the South line of the Southwest Quarter of Section 13, Township 17 North,

Range 4 East and West of a line 2052.52 feet fast of the-West 1ine of said Quarter
Section, A
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CERTIFICATE OF CORRECTION = - : v L

- © 1+ -l the undersigned, do hereby certify that I am the Registered Land Surveyor- who -
L " prepared the Final Plat of Village Gate Sectlon I as recordéd by Instrument No, W36-31873, . ¢

. and the Declaration of Covenants and Resirictions of Village Gate Section I and recorded -~ -
by Instrument No. 86-31875 all in the Office of the Recorder-of-Marion County, Indiana." - )

L1 further certlfy for clarification ‘that Exhibit A as referred to throughout' the "

“ . Declaration -of -Cevenants ahd Restrictions should read the Final Plat of Village ‘Gate .

© ;Sectionlasrecorded by Instrument No. 86-31873, & . . .. . oo

L ‘1 furthet certlfy the signature .of .the owner was omitted from the finat plat and
Joe 7. therefdrelby the-signature affixed. bejow “declare that Sol Cv-Miller as:the President-of ™ .

% : SCM Real Estate Development Corp., the owner, did declare the real estdte asdescribed - -, )
7% by Instrunient” No, 86231873 to_bepldtted into the. subdlvision known:as Village Gate. .. ' - |

o | - Certifled this 10th &ay:'d_fl June, 19.8.61 -

ot 1 Mid States Engineeting, In o~

A | e

| EGEEEYS CPRRECTION SolC. Willler
. . i .

¥ R S OPMENT o Reginered'Land.SgrYéyor i{97s.8~lndla§:a._
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SUPPLEMENTAL DECLARATION OF COYVENANTS
AND RESTRICTIONS OF VILLAGE GATE
THIS SUPPLEMENTAL DECLARATION (herein cal'l:d "this Suspiemznial

Declaration®) made this Jovk day of (ecembon , 1984, .y SCM REAL ESTATE
DEVELOPMENT CORP,, an. n indlana corporation (heveinafter referred to as "Developer”),

WITNESSETH:

- WHEREAS, Developer and/or those persons executing the ..--~cnts attached hereto

and recorded herewith or subsequently recorded ls/are the re¢'- .v" :~(g) in-fee simple of

- all of the lands contained in the area deseribed In Exhibit A, »itaciws hiereto and made a
“purt hereof, (the "Real Estate™); and

WHEREAS, Developer Is developing the Real Estate ard cevinin surrounding lands
within the tract deserlbed in the attached Exhibit B, upon which Developer or its assigns
may, but is not obligated to, econstruat residential faciliti-i. which zhall be known as
"Village Gate Subdivision" ("Village Gate" or the "Dwelopment") and which shal] be
platted by Developer in sectlons from time to time; and

WHEREAS, the Real Estate has been platted by Developer 23 Saetion 1 of Village

~ Qate, recorded as Instrument No. 86-31873 in the Office cf the Recorder of Marion

" County, Indiana along with the Declaration of Covenants and Rastrietions which run with

the Real Estate which was recorded as Instrument No. 23-31874 In the Offlce of the

Recorder of Marion County, Indlana along with a Certificats of Correation to Final Plat

of Section I Facorded as Instrument No. 88-50351 {n the C¥lse of the Recorder of Marion

County, Indlans; Plnel Plat for Village Gate, Sectisd If-‘racorded as lnstrument

No; 88-81954 In the Office of the Récorder of Marlon County, Indisna with Dealaration

.-~ of Covenants and Restrictions for Section I recorded as Inst urient No, 88-£1953 in the

s " Offlce of the Recorder of Marion County, Indiana (togethisr wita similar-DeGlarations to

‘be recorded with additional Seetlons in Villaga Gate, the "Pist Declarationis’) .and such
" Plat Declarations contemplated the executlon and reenrdmg of this Supplemental
Declaration; and ) . K ny . -

@
WHEREAS, Developer desires to subject the Develogmu.t (includlng tha Reat
_ < Estate) to eertaln covenants and restrictions in addition to thtise’set forth In the Plat .
_ Dedlarations (thy "Restrietions") in order to further insure that thd"development and use - )
* of the varioGs lots-In fhé Development are harmonious and do not: adversely affeet the B
- value of surrounding Lots on the Development; and B e

WHEREAS, Developer desires to provide- for maintenance of the’ Common Areas and
improvements located or to be located In Village Gate, which are of common benefit to R
the Owners ¢! the various Lots within said subdivision, and to that end desires to G
establjsh certain obligations oh sald Owners ard a system of assessments and charges
upon sald Oyfners for certain malntenance and’ other costs in connection with the
operation of Village Gate. - o 2.

NOW, THEREFORE, Developer hereby declares that all of the platted: lots. and”
“1ahds located within the Development as they become platted from.time to. time are held
and shall be‘held, conveyed, hypothecated or enciimbered, leased, rented, used, occupled
_and Improved, subject to the following Restrietions, all of wiich are decidred and agreed
“to be In furtherance of a plan for the improvement and sale of sald lots and lands in the
Development, and are established and agreed upon for the purpose of. enhaneing and
protecting the value, desirability and attractiveness of the Development as a whole and
of each of sald lots situated theraln. Al of the Restrictions shall run with the lend and
shall be binding upon Developer and upon the pa.rties having or acquiring any right, title
or Interest, legal or equitable, in and to the real- propert, y or any part of parts thereof
subject to such Restrictions, and shall inure to the benefit of Developer's successors In
title to the Development, or any part thereof. Daveloper specifieally reserves unto itscif
Sz ga-the right and priviiege, prior to the recording of the plat by Developer of a particular lot

3 = trast within the Development as described in Exhibit B, to exclude any real estate as
% shown from the Development. or *o include addxtional rnal estate,

l. DEPINITIONS.

'l‘he followmg are. the deﬂnmom of ghe terms as they are used In this Declaration.

() "Assessmart" means the share of. the Commor Expenses imposed
upon each Lot," as dntermined snd levied pursuant to the provislons of
paragraph 7 herein. ]




2.

(i) "Association" shall mean "Village Gate Homeowners Assoclation,
Ine.", its successors and assigns and shall be created as an Indiana not-for-
profit corporation and its membership shall consist of lot owners who pey
mandatory assessments for liability Insurance, fertllizing and weed control,
snow reinoval and trash removal (as provided for herein when applicable) and
Common Area facilities’ operation and maintenanee and such other services as
may be desired for the common benefit of all Owners.

(i) "Common Area" shell mean those areas set aside for conveyance to
the Association, as shown on the plat.

(iv) "Common Expense" means the actual and estimated cost to the
Association for malntenance, management, cperation, repalr, improvement,
and replacement of Common Property, snow removal and trash removal (to
the extent, if any, provided by the assoclation) real estate taxes or personal
property taxes assessed against any Common Property, and any other cost or
expense incurred by the Association for tne benetlt of the Common Property,
and shall aiso include the .ccsts of insurance as required herein. Common
Expenses shall not Include any costs or expensas incurred in connection with
the Initial Installation or completion of the streets, utility lines and .malns,

drainage system, street lights, or other Improvements construetsd by
Developer.

(v) "Common Property" means all real and personal property whiah is
in the nature of common or public improvements or areas, and which is
located in, upon, or under the Common Areas, easements, or streets within
Village Gate. Without limiting he generality thereof, Common Property shall
include, to the extent not publicly dedleated, all streets, eurbs, water mains,
fire hydrants, the drainage system, the sewsge system, street lights and street
signs, public sidewalks, lakes, retention ponds, parks, and open spaces.

(vl) "Declarations" means this Supplemental Declaration and the Plat
Declarations, collectively, '

{vil) "Developer" or "Declarant” means SCM Real Estate Development
Corp.,” an I[ndiana corporation or any other person, firm, corporation -or
partnership which succeeds to the interest of SCM Real Estate Development
Corp. a8 developer of Village Gate, ' '

(vil) "Lot" shall mean any parcel of real estate, whether residential or ~
atherwise, deseribed by one of the plats of the Development which is recorded
in the Office of the Recorder of Marion County, Indiana.

(ix) "Mortgagee" shall mean any holder, insurer or guﬁréritor of any
first mortgage on any Lot, . o

(x, "Owner" shall mean a person who has or is acquiring any right, title
or interest, legal or equitable, in and to a Lot, but excluding those persons
having =u2h interest merely as security for the performance of an obligation;
provided, however, that the Declarait shall be deemed for all purposes hereof
to be the Owner of Lots during the period of initlal construction of a
residence thereon and the period prior to the initlal sale thereof during which
the residence i3 not being used for residential purposes.

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

A. Menbership. Every Owner of & Lot shall pe a member of the

Association. -Membership shall be appurtenant to and may not be separated from
ownership of any Lot. Additionally, the Association, and/or members therein, may

_be members in any one or more umbrella or joint homeowner's assoclations, if any,

composed of associations and/or members from surrounding areas.

B.  Classes of Membership. The Assoclation shail have one class of voting

membership which shall be comprised of all Owners who shall be entltled to one
vote for each Lot owned. When more than one person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall be exerclsed as they

among themselves determine, but in no such event shall more than one vote be cast
with respect to any Lot.
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C.  Boavd of Directors. The Members shall elect a Board of Directors of the
Association as prescribed by the Association's By-Laws. The Board of Directors
shall manage the affalrs of the Association. The Initial Board of Direators shall be
appointed by Developer and shall manage the affalrs of the Assoclation untjl
Developer transfers controi of the Assoelation o the Owners as required hereln.

D. Professionai Management, No contract or agreement for professional
management of the Association nor any other contract with Developer shall be for

8 term in excess of three (3) years. Any such agreement or contract shall provide
for termination by either party with oe without cause without any termination fee
by written notice of ninety (90) days or less.

E.  Responsibilities of the Assoclation. T~ Assoclation is  hereby
authorlzed to act and shall act on behalf of, and in the name, place, and stead of,
the individual Owners in all matters pertaining to the mainterance, repalr, and
replacement of the Common Aress, the determination of Common Expenses, the
colleetion of annual and speclal Asgersments, and the granting of any approvals
whenaver and to the extent called for by the Declarations for the common benefit
of all such Owners. The Assoclstion shell also ‘have the right, but not the
obligation, to act on behalf of any Owner or Owners in seeking enforcement of the
terins, covenants, conditions and restrictions contained In the Declarations,
Nelther the Association nor its officers or authorized agents shall have any tHabllty
whatsoever to any Owner for any actlon taken under color of authority of the
Declarations or for any faliure to take any action ealled for by the Declarations,
unlees such aet or faflure to act i3 In the nature of a willful or reckiess disregard of
the rights of the Owners -. in the nature of willful, intentional, fraudulent, or
reckless misconduot. The £:-uelation shall procure and maintain easvalty insurance
for the Common Areas, Hability Insurance {including directors' "and officers’
Insurance) and such other Insnrance as 1t deems necessary or advisable, The’
Assoclation may contract for such services as management, snow removal, security
control, trash removal, and such other services as the Assoclation deems necessary
or advisable. In the event t%e Association entsrs into contraets for snow removal
Wwhile Declarant controls the Association, the Association shall indemnify and hold

" Declarant harmless from all lability and oblis;ations with respect thereto. .

F.  Transfer of Control of Assoclatiyn., Developer must transfer control of-
‘the Association’ to the Owners no later than the eariier of (a) four (4) months after
three-fourths (3/4) of the Lots in Village Gate have been conveyed to Owners or (b)
five (5) years after the first Lot Is conveyed to an Owner In Village Gate,

. G.  Mortgagees' Rights. The Mortgagees, individually and collectively, have
the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become a lien against the Common Area, in the event the same
are not pald by the Association when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premiums on hazard insurance policies
required to be.malntained by the Assoclation, or to secure new hazard insurance
coverage In the avent of a lapse of any such polleies. “Any Mortgagee or
Mortgagees making any payment pursuant to this paragraph shall be entitled to

refmbursement from the Assoclation promptly upon written demand therefor to the
Assoclation.

H. Umbrella Association. The Developer contemplates that declarations of
eovenants, conditions and restrietions will be imposed upon the real estate in the
. Development in conjunction with the formation of the The Yillages Umbrella
" Homeowners Assoeiation, Inc. (or under a similar name), formed, or to be formed as
an Indiana not-for-profit corporation with its membership to conslst of the Owners
of Lots in the Development as well as similarly situated owners of lots on land
adjacent to or near the Development, the purpose of which is to provide for the
_ maintenance and contrul of landseaping and drainage systems common to,
intograted with and benefiting the Development and developments located on such
land adjacent to or near the Development.

The covenants, conditions and restriciions and the covenant for and lien of
assessments assoclated with such assoelation are and shall be in addition to the
Restrictions and covenant for and lien of assessments set forth herein. The
Association may enter into such agreements conerrning the centralized collection
of  assessments by the Association or such otler assoclations as the Board of

" Directors may deem advisable to avold duplicity la costs, expense and effort in such
collections.
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. the maximum coversge dvailgble for such property under the Natlonal Flood .
Insurance Program. The amounts of coverages under the foregoing master policles

L Snow Removal. The cost of srow removal In excess of amounts budg:ted
therefor shall be paid by tze Qwners on a pro-rata share basls by a Speclal
Assessment. In the event the Association enters Into contracts for snow removal.
while Declarant controls the Assoelation, the Assoalation shali Indemeify and hold
Declarant harmless from ali llability and obligations with respect thereto,

J. Trash Removal. In order to preserve the value of Lots in the
Development and to promote the health and safety of the Owners, the Association
shail designate a trash eollection day and/or designate a trash eollection service to
be used by the Owners, Cost of such trash collection service shall be borne by the
individual Owners In the Development, but after Declarant turns over control of the
Association the Owners may .agree to & master conteact for such service by the
Assoclation with the cost thereo? to be paid for through regular assessments.

3. INSURANCE.

A. The Assoolation sisll maintain in force adequate public Hability
Insurance proteeting the Association affainst lability for property damage and
personal injury oceurring on or In connection with any and all of the Common
Property, In an amount not less than Three Million Dollars ($3,000,000,00) per
occurrence for personal infury and One Million Dollars ($1,000,000,00) per
ocaurrence for propecty damage.

B.  The Association shall also maintain in force adequate fire and extended
coverage Insurance for al! Common Property for the benefit of all Owners and
Mortgagees in Village Gate, Insuring against fire, windstorm, vandaiism, and such
other hazards as may be Insurable under standard "extended coverage" provisions, in
an amount equal to the full insurable vaiue of such Common Property, and shall
contain the following endorsements, if and to the extent obtainable at a reasonable
¢ost in the State of Indlana: {I) replacement cost; (i) inflation guards (1) .
demolitlon cost, contingent liabillty, and Inereased constructicn cost in connection
with building code requirements; and (iv) steam bofler coverage (If applicable). The
Insurer's minimum Hability per aceident under boller and machinery covarage must’

Milllon Dollars ($2,000,000.00), whichever Is lezs, In the event that all or any part
of the Common Property is determined to be in a flood hazard area, the Assoclation
shall also obtaln a master -polley of flood Insursnce on all struntures - and
Improvements on any Lot and ail Common Property within such flood hazard zona,
in an amount at least equal to the lessor of one hundred percent (100%) of the

placement cost of all Insirable property within the flood hazard area, or

ghall be Increased from time to time to cover all additions to Village Gate.
Deduectibles may not exceed the lower of Ten Thousand Dolars $10,000.00) or one
percent (1%) of ‘the applicable amount of coverage. Funds for such deductibles
must be fncluded in the Association's reserves and be so designated.

C. The Association glso shall obtain comprehensive public “abilty
insurance together with Workmen's Compensation Insurance, employass Habllity
Incurance, avd such other lability insurance, with such coverages and limits, as the
Board of Dirvefors deams appropriate, All such pollcies of insurance shait contain
an endorsement or clause whereby the Insurer walves any rigit to be subrogated to
any claim agalnst the Association, its officers, the Board of Directors, the
Developer, any Managing Agent, their respective employees and agents, or the
Owners, and shall further contain a clause whereby the insurer wajves any defenses
based on acts of individual Owners whose Intefests are Insured thereunder, and sha;l
cover claims of one or more insured parties against other insured parties, All such
policies shall name the Association, for the use and benefit of the Owners, as the
insured; shall provide that the coverage thereunder {s primary even if an Owner has
other insurance covering the same loss; shall show the Assoclation or insurance
trustee, in trust for each Owner and Mortgagaee, as the party to which proceeds
shall be payable; shall contain a standard mortgage olause and name FHLMC and a)}
Mortgagees as mortgagee; and shall prohibit any cancellation or gsubstantig]
modifieation to eoverage without at least ten (10) days' prior written notlce to the
Association and to the Mortgagees. Such Insurance shall Inure to the benefit of
each of each Individual Owner, the Assoclation, the Board of Directors, and any

_menaging agent or company acting on’ behalf of the Association, The Individual

Owners, as well ag any lesseos of any Owners, shall have the right to recover losses
insured for their benefit.
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D. The Assoclation shall obtain a fidelity bond indemnifylng the
Assoctation, the Board of Directors, and the Owners for loss of funds resulting from
fraudul2ant or dishonest acts of any employe: or officer of the Association or of any
otner person handling the funds of the Association or the Owners. The coverage
must equal the maximum amount of funds In the Association's custody at any one
time tut must be no less than the sum of three (3) months of assessments on the
entire projeat plus reserves,

E. All policies of insurance maintalned by the Association pursuant to his
section shall provide such coverages and be in such amounts as may be required
from time to time by FNMA, FHLMC, PHA or VA. All pollcies shall contain a
clause whereby the insurer agrees to provide written notice to the Assoclation, to
FHLMC, and to any other lending Institution or agency requesting or requiring the
same, prior to any cancellation or material modification thereof, The Assoaiation
shall notify all Mortgagees of which It. has notice of any lapse, canceliation, or
material modification of any insurance pnliey.

F. The Associatlon shall also carry any additional coverage commonly
required by private mortgage investors for developments similar in construetion,
locatlon, and use, ineluding the followirg where applicable and available:

o (i) contirgent liability fram operation of building laws;
(i1) comprehenutve sutomublle labilitys
(iif) ballee's Hability; A-
{iv) elevator collision ilability;
P (v) gardge keeper's labllity;
/,:"" A . (vi) host Hquor labilitys

( 7 {vil}) workers' combensat,ion and employer's liability; and

(vili) eontractual Hability.

G. A professional managei,ﬁgnt firm must provide insuranee to the same
extent as the Assoelation would by required to provide if it were managing its own’
operation and must submit eviden?,,e of such coverage to the Association,

H. Each Owner shall' be solely responsible for loss of or damage %o the
{mprovements and his personal property located on his Lot;,"however caused. Each
Owner shall be solely rasponsible. for obtaining hin own Insurance to cover any such
loss and risk. ) 2 ’

L Insurance policies required to be catrled by the Association by this
paragraph shall be subject to the following additiénal requirements:

(1)  (a) the insurer has a current Best's Insurance Reports rating of A/V
or better; (b) the insurer must be reinsured by a company rated B/VI or better
by Best's Insurance Reports. In this case, both the insurer and reinsurer must
execute an Assumption of Liability Agreement or a similar endorsement
providing for one hundred percent (100%) reinsurance of the issuer's policy and
requiring the reinsurer to give the borrower, mortgagees, and the insurer at
least ninety (90) days' written notice before canceling or otherwise
terminating the reinsurance (this agreement must be attached to the
insurance poliey); or {¢) coverage must be underwritten by Lloyd's of London

or by 8 Falr Access to Insurance Requirements (FAIR) or beach and windstorm
plan.

() EBach insurer and any relnsurer shall be specifically licensed or
__authorizzd by law to transact business within the State of Indiana.

. (iif) Policy coptraeis’shall provide that uo assessments may be made
@ against the Federal Home Loan Mortgage Assoclation (or its ‘designee) and

that any other assessments may not become & ilen on the Development -
superior to the firat mortgage.
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(iv) All policies of hazard insurance shall contain or have attached the
standard mortgages claus2 commonly acoepted by private institutional
mortgage [nvestors in the area in which the Development is located. The
mortgagee clause must provide that the insurance careler will notify the first
mortgages (or trustee) named at least ten (10) days in advance of the
effactive date of any reduction in or cancellation of the poliey.

4. COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Purpose of the Assessments. The Assessments levied by the Association
shall be used exclusively for the purpose 2 preserving the values of the Lots within
Village Gate, as the same may be platted from time to time, and promoting the
health, safety, suc® welfare of the Owners, users, and cccupants of the same ard, in
particuisr, 2or the improvement, fencing, repalring, operating; and maintenance of
the Common Ares, Including, but not limited to, the payment of taxes and
Insurance thereon, for the ecost of labar, equipment, material, and management
furnished with respect to the Common Aren, and any and all other Common
Exzperses., Each Owner hereby covenants and agrees to pay to the Association:

() A Pro-rata Share (as hereinafter defined) of the annuat
Assesaments fixed, estrblished, and determined from time to time as
hereinafter provided.

() A Pro-rata Share (as hereinafter defined) of any speecial
Assessments fixed, established. and determined from tlme to time, as
herelnatter provided,

B. Pro-rats Share. The pro-rata share of esch Owner for purposes of this
paragraph shall be tha percentage obtained by dividing one by the votal number of
Lots shown on the plat or plats of Viliage Qate, as the same may be Yecor ded from

. time to time;’

--~'Co  Liabllity for Assessments. Each Asgessment, together with any Interest’ .~
thereon and any costs of coliection thereof, including attorneys' faes, shall bg a
charge on each Lot and shall constitute a len upon each Lot from and after the due
date thereof in favor of the Assoclation. Each suer Assessment, together with any
interest thereon and any costs of collection, thereof, including attorneys’ fees, shall
also be-the personal obligation of ‘the Owner of each Lot at the time when the
Assssiment is due. However, the sale or transfer of any Lot pursuant to mortgay, 3
foreclosure or any proceeding in lieu thereof shall extinguish the llen of sueh
Assessments as to payments which become due prior to such sale or transfer, The
Men for any Assessment shall-for all purposes be subordinete to the lien of any
Mortgagee whose mortgege was recorded prlor to the date such Assessment flrst
became due and payable. No sale or transfer shall relleve such Lot from Uability
for any Assessments thereafter becoming due or from the Ien thereof, nor shall any
sale or transfer relleve any Owner of the personal llability hereby imposed. The
personal obligation for delinquent Assessments shall not pass to any suceessor in
title unless sueh obligation is expressly assumed by such successor.

D.  Basis of Annual Assessments. The Board of Directors of the Association
grall establish an annual budget prior to the beginning of each fiscal year, setting
forth all anticlpated Common Expenses for the coming fiscal year, together with a -
reasonsble allowance for contingencies and reserves for perlodic repair and
eepiacement of the Common Acrea. A copy of this budget shall be delivered to each

Owner withia thirty (30) days prior to the beginning of each fiscal year of the
Association.

E. Basls of Specfal Assessm:nts. Should tue Board of Directors ¢f the
Association at any time during the flscal year detertuine that the Assessmer.ts
levied for such year may be insufficient to pay the Common Expenses for such jear,
the Board of Directors shall eall a special meeting of the Association to eonsider
Imposing such special Assessments as may be necessary for meeting the Common
Expenses for such year, A special Assessment shal] be imposed only with the
approval of two-thirds (2/3) of the Owners, and shall be due and payable on the
date(s) dstermined by such Owners, or if not so determined, then as may b
detzrmined by the Board of Directors.
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F. Flseal Year; Date of Commencement of Assessments; Due Dates, The
flscal year of the Association shall the ealendar year and may be changed from
time to time by action of the Assoclation. The annual Assessraents on each Lot in
Village Gate sha)l gommence on the firsi day of the first month iollowing the
month in which Declarant flrst conveys ownership of any Lot in sueh section to an
Owner; provided, that If any Lot 15 fiest occuplied for residentlal purposes prior to
being conveyad by Declarant, full Assessments shall be payable with respect to such
Lot commencing on the first day of the first month following the date of such
occupency. However, the Declarant shall be liable for and shall make up any
defiolt in the budget for the Common Expenses ~or any year in which Declarant
controls the Agsoclation subject to its right to be reimbursed thecefor as provided
herein, The first annual Assessment within each sectlon shall be made for the
balance of the fiscal year of the Association in which such Assessment {3 made and
with respect to particutar Lots shai! become due and payable on the date of initial
transfer of title to a Lot to the Owrer thereof. The annual Assessment for each
year after the first assessment year shall be due and payable on the first day of
each fiseal year of the Assoelation. Aunual Assessments shall be due and payable in
tull as of the above date, except that the Board of Direotors may from time to time

by resolution authorize the payment of sueh Assessments in monthly, quarterly, or
semi-annual installmeiits.

G. Dutles of the Association.

(i) The Board of Directors of the Association shall cause proper books
and records of the levy and collection of each annuxl and speclal -Assessment
. %0 be kept and maintained, including & roster setting forth the identification
of each and every Lot and each Assessment applicable thereto, which books
and records shall be kept in the office of the Assoclation and shall be
availabla for the inspection and copying by each Owner (or duly authorized
representative of any Owner) at all reasonable times durlng regular business
hours of the Assoclation. The Assoclation shail cause audited finarcial
statements to be prepared at least annually for each fiscal year of the
Asgociation, and shall furnish coples of the same to any Owner or Mortgagee
upon request. The Board of Dirastors of the Assoclation shall cause written
notlce of all Assessments levied bir the Association upon the Lots and upon the
Owners to be mailed to the Owners or their designated representatives.
Notices of the amounts of the annual Asgessments and-the amounts of the
instaliments thereof shall be sent annually within thity (30) days following
the determination thereof. Notices of the amounts of special Assessments -
shall be gent as promptly as practicable and in any event not less than thirty
(30) days prior to the due date of such Assessment or any {nstallment thereof.
.In the event such notice Is mailed less than thirty (30) days prior to the due
date of the Assessment te which such notiee pertains, payment cf such
Assensment shall not be deemed past due for any purpose if paid by the Owner
within thirty (30) days after the date of actusl mailing of such notice.

iy The Association shall promptly furnish upon request to any Owner,
prospective purchaser, title insurance company, or Mortgagee a certificate in
writing signed by an officer of the Assoclation, setting forth the extent to
which Assessments have been levied and pald with respect to any Lot in which
the requesting party has a legitimate interest. As to any person relying
thereor, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.

(ii1) The Association shall notify any Mortgegee from which it has
received a request for notice: (a) of any default In the performance of any
obligation under this Declaration by any Owner which is not cured within sixty
(80) days; (b) of any condemnation or casualty loss that affeets either a
material portion of Village Gate or the Lot securing its mortgage; (¢) of any
ispse, cancellation, or material modification of any insurance policy or
fidelity bond required to be maintained by the Assoclation; and (d) and
proposed action which requires the consent of the Mortgagees or & specified
percentage thereof, as set forth In the Declarations.

H. Non-payment of Assessments; Remedies of Association.

(1) if any Assessment Is not pald on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any interest
thereon and any cost of collection thereof, including attorneys' fees, become a
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continuing lien on the Lot agelnst which such Agsessment was made, and such
lien shall be binding upon and enforceable as a personal liability of the Owner
of such Lot as of the date of lavy of such Assessment, and shall be
enforceable against the interest of such Owner and all future successors and
asslgnees of such Owner in such Lots provided, however, that such lien shall be
subordinate to any mortgage or such Lot recorded prior to the date on which
such Assessment becomes dve.

() I* any Assessment upon any Lot i3 not pald within thirty (30) days
after the due date, such Assessment and all costs of colletion thereof,
including attorneys' fees, shall bear interest from the date of delinquency
until paid at a rate of eighteen percent (18%) per annum and the Assoctation
may bring an action in &ny court having jurlsdiction against the delinquent
Owner to enforce payment of the same and/or to foreciose the lien against
sald Owner's Lot, and there shall be added to the amount of such Assessment
all gosts of such action, including the Association's attorneys' fees, and in the
evant a judgment Is obtalned, such judgment shall inelude such interest, costs,.
and gttorneys' fees. e
I.  Adjustrents, In the event that the amounts actually expended by the

Association for Common Expenses in any fiscal year exceed the amotnts budgeted
and assessed for Common Expenses for that fiscal yean, the amount of such deflcit
gshall be carvled over and become an additional basis for Assessments for the
following fiscal year, except that so iong as the Declarant controls the Assoclation,
Declarant shall be responsible for such defizit; provided, however that Declarant
shall be relmbursed by tha Association for such deficlts, together with interest at
8% por annum until so relmbursed, from available surpluses In later years or
through a special assessment at the time of transfer of control of the Association
tc Owners. Thereafter, such defleit may be recouped elther by fnclusion in the
budget for annual Assessments or by the niaking of one or more speclal Agsessments
for such purpose, at the aption of the Association. In the event that the amounts
budgeted and assessed for Common Expenses in any flscal year exceed the amount
actuaily expendad by the Association for Common Expenses for that fiscal year, a
Pro-rata Share of wuch excess shall be a credit against the Assessment(s) due from
cuch Owner for the next fiscal year(s); provided, that Declarant shall first be

raimburged for defieits proviously pal1 as required above before such excess shall -

be #0 credited to Owners. )

J. Initial Assessments. During the first year following the date of
recordation of the Declaration for Section I of Village Gate, the total Assessments
per Lot per year shall not exceed o — e — {$180. 00 _ ).
In each year thereafter,- the total Assessments per Lot per year shsll not be
inoreased by more than the twelve percent (12%) over the prior year, until such
time as the Declarant relinquishes control of the Assoclation, In no event ghall the
annual Assessments exceed e e e e ($ 180, DO ) pET
year per Lot without the approval of a majority of the Owners; provided, however,
that sald maximum amount may be increased by no more than five percent (5%) per
year by the Board of Directors without sush consent.

K. Notice and Quorum for Ary Action to Increase Assessmerts. Written
notice of any meeting called for the purpose of increasing the regular or special
Assessments of the Associations shall be sent to all Owners not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting, At the first such
meeting called, the presence of Owners or of proxles entitled to cast sixty percent
(80%) of all the votes shall constitute a quorum. If the required quorum Is not
present, another meeting may be called subjeet to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (80) days following the preceding meeting, Nothing contained
in this paragraph shall be construed to limit the apility of the Developer or the
Board of Directors to increase Assessments up to the amounts permitted by
paragraph 3(J) hereof.

L. Subordination of the Llen tc Mcrtgages. The llen of the assessments
provided for hereln shall be subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment lien, No sale or transfer shall
relleve such Lot from liabllity for any assessments thereafter becoming due or from
the lien thereof. Provided, however, the sale or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without the necessity of joining the
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Association in any such foreclosure action) or any proceedings or deed in leu
thareof shall extinguish the lien of all assessments becoming due prior to the date
of such ssle or transfer.

5. EXPANSION OF SUBDIVISION.

A.  Method and Scope of Expansion. Developer, at its option, and fror time
to time, may expand Village Gate to Inalude all or any parts of the tract deseribed
In the attached Exhibit B, by the addition of further sections consisting of one (1) or
more Lots and aaxy Common Property which in the diseretion of Developer is
appropriate for addition with such sections. Such further sections, If added, shall
be added by the recordation of a plat of such sectlon, consistent in detall and layout
with the plata of sactluns previously recorded, and by the recordation of a
declaration imposing upon such section covenants substantially similar in form and
substance to the Declarations, elther by Incurporating the provisions hereof by
reference or otherwise. Developer hereby covenants that the total numbar of Lots
in Village Gate shall not exceed ng Huy 2 - {__1id ), and that no real
estate shall be added thereto which is not within that deseribed in Exhibit B.

o
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B. Time for Expansion. No additional sections shall be added after the date
which 13 seven (7) years after the date on which the plat for Village Gate - Section I
was recorded,

C. Future Improvements. The streets, sewage system, dralnage system, and
utllity lines ond malns within each section shal’ be substantially constructed or
installed prior 10 recordation of the plat and Jecisration for such section. All
bulldings, streets, and other improvements I~. '! additlonal sections shall be
consistent in- quality of construction with the section(s) 4lraady in Village Gate as
of the date of this Supplemental Declaration.

8. REMEDIES,
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~A. In_General. Any party to whose benefit these Restriotions inure, !
- including Developer, Association and sny Qwner within Village Gate, may proceed
at law or In equity to prevent the occurrence of contlnuation of any violatlor. of
these Restrletions, but nelther Developer nor Association shall be liable for

damages of any kind to any person for falling either to abide by, enforce or carry 13
out’any of thesa Restrictions. : ’

B. . Government Enforcement, The Metropolitan Development Comriission
of Marion County, Indiana, its successors and assigns, shall have no right, power, or
atthorlty, tc enforce any covenants, commitments, restrictions, or other
U'mitations contained herein other than those covenants, commitments, resteictions,
or limitations that expressly run In favor of the Metropolitan Devalopment
. Commission; provided further, that nothing herein shall be constiued to pravent the

. Metropolitan Development Commission from enforeing any provisiors of the I
Subdlvision Control Ordinance 56-A0-3, as amended, or any conditions actached to o
approval of the plats of Village Gate by the Plat Committee.

C. Delay or Failure to_Enforce. No delay or failure on the part of any
aggrieved party, to Invoke any available remedy with respeet tc a violatiar of uny
one or more of ‘hese Restrictions shail be held to be & waiver by that party (or an
estoppel of tha® party to assert) any right available to him upon the oceurrence, -
recurrence or eontinuation of such violation or violations of these Res:rietions.

7. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subject to these
Restrictions, by acceptanze of a deed conveying title thereto, ¢r the axecution of a
contract for the purchase thereof, whether from Daveloper or a subsequent Owmer of
sueh Lot, shall acenpt such deed and execute such contract subject to. each and every
Restriction and agr2ement herein contained, By aceeptance of such deet| or execution of
the such contract, the Owner acknowledges the rights and powers of Developer with
respect to these Restrictions, and also, for themselves, their heirs, personsal
representatives, successors and assigns, such Owners covenant and agree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the

Lots affected by these Restrictions to keep, observe, comply witn and perform such
Restrictions and sgreements,

8, TITLES. The underned titles breceding the various paragraphs and
subparagraphs of the Restrictions are for the convenience of reference only, and none of
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them shall be used as an aid to the construetion of any provisions of the Restrictions.
Wherever and whenever applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter.

3.  DURATION AND AMENDMENT. This Supplemental Deelaration shall be
eftective for en Initial term of twenty (20) years and shall automatically renew for
additional terms of ten (10) years each, In perpetuity, unless as of the end of any term
both the Owners of ninety percent (80%) of the Lots and the Mortgagees of at least
ninety percent (80%) of the Lots vote to terminate this Supplemental Declaration, in
which case this Supplemental Declaration shall terminate as of the end of the term
durlng which such vote was taken, Notwithstanding the preceding sentence, all
easements created or reserved by this Supplemental Daclaration shall be perpetual unless
otherwise expressly indicated heretn,

A. The Association shall have the right to amend this Supplemental
Declaration at any time, and from time to time, upon the recommendation of an
amendment to the Assoclation by its Board of Directors, and the subsequent
approval of such amendment.by both the Owners of at least sevanty-five pereent
(75%) of the Lots and ninety percent {90%) of the Mortgagees; provided, however, -
that any such amendment of t~is Declaration shall require prior written approval of
the Developer so long as Deveioper owns any Lots within Village Gate. Rach such
amendment must be evidenced by & written instrument, signed and acknowledged by
duly authorized officers of the Assoziation, and by Developer when thelr approval is
required, setting forth facts sufficient to indieate compliance with this paragraph,
Including as an exhibit or addendum thereto & certified copy of the minutes of the
Assoclation meeting at which the necessary actis>ns were taken, and such

Smendment shall not be effective unt!l recorded in the office of the Recorder of
Marion County.

B.  Developer hereby reserves the right to make such amendments to this
Supplemental Declaration as may be deemed necessary or appropriate by Developer
without the approval of any other person or entily, in order to bring these
Restriotions or Village Gate Into compliance with the requirements of any publie
agency having Jurisdiction thereof or of any sgency guaranteeing, insuring, or
approving mortgages, so long as Developer owns any Lots within Village Gate;
provided that Developer shall not be entitled to make any amendment which has a
ingtorially adverse effect on the rights of any Morigagee, nor which substantially
impairs the benefits of these Restrlotions to any Owner or substantially increases
the obligations Imposed by these Restrictions on any Owner.

C. Subject tothe other requirements of this paragraph i8, unluce at least
two-thirds (2/3) of the Mortgagees (based upon one vote for each first mortgage
owned) or Owners (other than the Developer) of the Lots hava given their prior
written approval, the Assoelation shal} not be entitled to:

() by act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Property (the granting of easements for publie
utilities or for other public purposes consistent with the intended use of the

Common Property by the Assoclation shall not be deemed & transfer within
the meaning of this clause);

() change the method of determining the obligations, assessments,
dues or other charges which may be levied against an Owner;

(i) by get or omission change, walver or abandon any scheme of
regulations, or enforcement thereo?, pertaining to the architectural design or
the exterior appearance of the residences, the exterlor main anance of the
residences, the maintenance of the Common Property, or the upkeep of lawns
and plantings in the Development;

(tv) fall to maintain “ire and extended coverage on the Common
Progerty on a eurrent replacement cost basis in an amount not less than one

hund)red percent {100%) of the insurable value {based on current replacement
cost);

(v) use hazard insurance proceeds for losses to aay of the Common

Property other than for the repalr, replacement or reconstruction of the
Common Property.
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10. RIGHTS OF MORTGAQGEES. Except to the extent otherwise provided in
paragraph 3(K), no breach of these Restrictions shall defeat or render i:valld the llen of
any mortgage now or hereafter executed upon any portion of the Developments provided,
however, that If all or any portlon of sald Cevelopment is sold under a foraclosure of any
mortgage, any purchaser at such sale and his suocessors and assigns shall hold any and all
land so purchased subject to these Restrictions. Notwithstanding any other provision of
these Restrictions, neither the Owners nor the Association shall have any right to make
any amendment to the Deeclarations or Articles and By-Laws of the Assoelation which
materially impairs the rights of any Mortgagee holding, insuring, or guaranteelng any
mortgage on all or any portion of the Development at the time of such amendment.

11. SEVERABILITY. Every one of the Restrictions is hereby declared to be
independent of, and saverable from, the rest of the Restrictions and of and from every
other one of the Restrictions, and of and from every combiration of the Restrictions.
Therefore, if any of the Restrlations shall be held to be invalld or to be unenforceabl: or
to lack the quality of running with the land, that holding shall be without effeet upon the
validity, enforceability or "running" quality of any other one of the Restrictions.

IN TESTIMONY WHEIEOF, witness the signature of Developer this %, day of
&M , 198

SCM Real Estate Development Corp.

By

Sol C. Miller, Bresident 7

STATE,OF INDIANA )

. ) 88;
COUNTY OF MARION )

Before me, a Notary Publle in and for said County and State, personally appeared’
Sol C. Miller, the President of 3CM Real Estate Development Corp., who acknowiedged
execution of the foregoing Supplemental Dedlardtion of Covenants and Restrictions for
and oi’ behalf of sald corporation, and who, having been.duly sworn, stated that the
representations therein eontained are true, L B

WITNESS my hand and Notarlal Seai this ¥ day of* becmber , 1986,

Signn;cure

Vesotan L. Canrrec

Printed Rame NOTARY PUBLIC
My Commission Expires: » My County of Residence:
;
[R-20-FF “fﬂm%yJ

- This Instrument was prepared by Phillip J, Stoffregen, JCE MILLER DONADIO & RYAN,
M ne American Square, Box 82001, Indlanapolls, Indiana 46282.
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A part of the Southeast Quarter of Soction 13, Township
17 Nerth, Range 4 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the northmost corner of Village Way,
as described in a Grant of Right-of-Way recorded as Instrument
No. 86- 12016 in the Office of the Recorder of Marion County,
indiana, said point being on a curve concave Westerly having
a central angle of 46°40°28" and a radius of 344,00 feet;
thence Southerly along the casterly right-of-way line of
said Village Way along said curve an arc distance of 280.23
feet (said arc being subtended by a chord having a bearing
of South 04°49'51" East and a length of 272,35 feet) to
the point of tangency of said curve; thence South 16°30'23"
West alorg said right-of-way line 139.06 feet to the point
of beginalng; thence along said easterly right-of-way line
the following four (4) courses: (1) South 16°30'23" West
145,32 feet to the point of curvature of a curve concave
Basterly having a central angle of 16°30'23" and a radius
of 456.00 fest; (2) thence Southerly along said curve an
arc distance of 131.37 feet (said arc being subtended by
a chord having a bearing of South 08°15'11" West and a length
of 130.91 feet) to the point of tangency of said curve;
(3} thence Sourh 00°00'00" Wesi 158.56 feet to the point
of curvature of a curve concave Westerly having a central
angle of 18°24':2" and a radius of 344.00 feet; (4) thence
Southerly along said curve an arc distance of 110.53 feet
(said arc being subtended by a chord having a heaxring of
South 09°12'16" West and a length of 110.05 feet); thence
South 03°47'45* West 78.45 feet; thence South 18°09'11"
Fast 54.76 feet; thence South 44°42'27" East 135.29 feet;
thence South 83°25'45" Bast 59.72 feet; thence North 75°52'45"
East %5.22 feet; thence North 49°15'11" East 91.83 feet;
thence onrth 22°27'52 East 77.69 feet; thence North 32°53°20"
East 66.31 feet; thence North 04°40'53" East 80.20 feet;
thence North 04°44'57" West 177.96 feet to a point on a
curve concave Southdrly having 2 central angle of p3°31727"
and a radins of 225.00 feet; thence Easterly along said
curve an arc distance of 13.84 feet (said arc being subtended
by a chord having a bearing of South 73°49'19" East and
a length of 13,84 feet) to the point of tangency of said
curve; thence South 72°03'35" East 94.99 feet to the point
of curvature of a curve concave Southwesterly having a central
angle of 71°53'28" and a radius of 15.00 feet; thence
. Basterly, Southeasterly, and Southerly along said curve
an arc distance 18.82 feet (said arc being subtended by
a chord having a bearing of South 36°06'51l" East and a length
of 17.61 feet) to the point of reverse curvature of a curve
concave Easterly having a central angle of 05°08'07" and
a radius of 225.00 feet; thence Southerly along said curve
an arc distance of 20.17 feet (said arc being subtended
by a chord having a bearing of South 02°44'20% East and
a length of 20.16 feet); thence South 05°18'14™® East 12.45
feet; thence North 84°41'46" East 50.00 feet to a point
on a curve concave Southeasterly having a central angle
of 112°43143° and@ a radius of 15.00 feei; thence Northerly,
Northeasterly and EBEasterly along said curve an arc distance
of 29.51 feet (said arc being subtended by a chord having
a bearing of North 51°03'38¥ East and a length of 24.98
feet} to the point of reverse curvature of a curve concave
Northerly having a central angle of 14°12*'51" and a radius
of 375.00 feet; thence Easterly along said curve an arc
distance of 93.03 feet (said arc being subtended by a chord
having a bearing of South 79°40'56' Bast and a length of
92.79 feet); thence North 03°12'45" csast 50.00 feet; thence
North 16°17'36" East 59.41 feet; thence WNorth 39°56°36"
East 55.00 feet; chence North 51°08'19" East 52.30 feet;
thence North 61°36'07" East 55.84 feet; thence North 74°28'35"
East 127.35 feet; thence North 51°55'35" East 60.09 feet;
thence North 28°49'03® East 60.09 feet; thence North 05°37'50"
Bast 60.49 feet; thence North 17°38°'03" West 60.49 feet;
~hence North 40°50'22" West 60.18 feet; thence North 63°59'07"
West 60.18 feet; thence North 82°24'4l" West 43.28 feet;
thence North 44°39'39" West 61.03 feet; thence South 45°20'21"
West 125.44 feet; thence South 63°59'00" West 167.41 feet;
" thence Noxth 88°59'42" West 346.67 fuet; thence South
79°52'33% West 51.44 feet; thence South 72°32'48" West 63.96
feet to the point of beginning, containing 10.408 acres,

more or less.
87C021808
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A part of the Southusst Quarter of Serc.,or 13, Township 17 North,
Range 4 East, o Kavion Ceunry, -17-iapa, more particularly
described as follows:

Beginning ot *“he wnsciheast <oorner ¢f Lot 20 in Village
Gate .=ction I, twe vlat cf which is recorded as Instrument
No. 86-31873 in the Office of the Resorder of Marien County,
Indiana. said point heirg cn a curve corncave Southwesterly having
.a.central angle of 03°31'27" and a radius of 225.00 feet; thence
the following eight (8) courses along a southerly line of said
Village Gate Section I: (1) Southcasterly along said curve
an arc distanca of 13.84 feet {said arc being subtended by a
chord havine a boaring of South 73°49'19" East and a length
¢f 13.84 fezt) .o the point of tangency of said curve; (2)
thence South 72°03'35" Hast 94.99 feet to the point of curvature
of a curve concave Southweste:ly havinga a central angle of
71°53'28" and a rsius of 15.00 feet; (3) tuence Southeasterly
and southerly alosg said curve an arc distance of 18.82 feet
{said arc being subtended by a choxd having a bearing of South
36°06'51" East and a length of 17.61 feet) to the peint of reverse
curvature of a curve concave Easterly having a central angle
of 04°08'07" and a radius of 225.C0 feet; (4) thence Southerly
alon; said curve an arc distance of 20.17 feet (said arc being -
subtenled by a chord having a bearing of South 02°44'10" East
and a 1length of 20.16 feet) o’ the point of tangency of said
curves (5) thence South 05°18'14" East 12.45 feet; {(6) thence
North 84°41'46" East 50.00 feet to a point on a curve concave
fioutheasterly having a central argle of 112°43'43" and a radius -
of 15.00 fe2t; (7) thence Northerly, Northeasterly, and Easterly
alony said curve an arc distance of 29,51 feet (said arc being
subtended by -a_chord having a bearing of North 51°03'38" East
and a. length of 24.98 feet) to tha point of reverse curvature
of a cuzvé concave Northerly having a central angle of 14°12'51"
and a radius of 375.00 feet; (8) thence Easterly along said
curve an arc distande of 93.03 feet (said arc being subtended
by a chord having a bearing of South 79°40'56" East and a length.
of 92.79 feet) to a southsast corner of said Village Gate Section
 I; thence South 05°10'20" Sast 130.24 feet; thence South 06°22'56"
" West 71.41 feet;  thence South 00°12'51* West 68,33 feet; thence
South 06°56'09". Wasc 82.88 feet; thence South 27°11'55" West
45.61 feet::- thience’ South 50°31'08" West 54,25 feet; thence
south 71°04'5Ll% Wast 69.08 feet; thence North 85°57'39" West
68.16 feet; thence North 54°45'48" West 97.67 feet; thence North
28°02'55" West 101.23 feet to the easterly line of said Village
Gate Section I; thence the following four (4} courses along
said easterly line: (1) North 22°27'52" East 66.50 feet; (2)
thence North 32°53'20" East 66.31 feet;. (3) thence North
04°40'53" Bast §0.20 feet; {4) thence North 04°44'57" West 177.96
foet to the point of beginning, centairing 2.970 acres, more
or less,
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A part of the Southeast Quarter of Sectlon 13, Township
17 WNorth, Range 4 East, in Marion County, Indiana, more
particularly described as follows:

Commencing at the northmost corner of Village Way,
as described in a Grant of Right-of-Way recorded as Instrument
No. 86-12016 in the Office of the Recorder of Marion County.,
Indiana, said point being on a curve concave Westerly having
a central angle of 46°40'28" and a radius of 344,00 feet;
thence Southerly along the easterly right-of-way line of
A said Village Way along said curve an arc distance of 280.23
. feet (said arc being subtended by a chord having a bearing

g’ of South 06°49'51" Eozt and a length of 272.55 feet) to

g the point of tangency of said curve; thence South 16°30'23"
" West along said right-of-way line 139.06 feet to the point
of beyinning; thencs along said easterly right-of-way line
the following four (4) courses: (1) South 16°30'23" West
145,32 feet f¢ the point of curvature of a curve concave

} Basterly having a central angle of 16°30'23" and a radius
W of 456.00 feet; (2) thence Southerly along said curve an
i arc distance of 131.37 feet {said arc being subtended by
a chord having a bearing of South 08°15'11% West and a length

{ of 130.91 feet) tc the point of tangency of said curxve;
(3) thence South 00°00°00" West 158.56 feet to the point

of curvature of a curve concave Westerly having a central
R angle of 18°24'32" and a radius of 344.00 feet; {4} thence
B Southerly along said curve an arc distance of 110.53 feet
(said arc being subtended by a chord having a bearing of

South 09°12'16" West and a length of 110.05 feet); thence

South 03°47'45" West 78.45 feet; thence South 18’0971l

EBast 54.76 feet; thence South 44°42°27" East 135.29 feet;

thence South 83°25'45" East 59.72 feet; thence North 75°52'45"

East 55.22 feet; thence North 49°15'11" Rast 891,83 feet;

thence Norilh 22°27'52" East 77.69 feet; thence North 32°53'20"

East 66.31 feet; thence North 04°40'53* East 80.20 feet;

thence North 04°44'57" West 177.96 feet to a point on a

curve concave Southerly having a central angle of 03°31'27"

and a radius of 225.00 feet; thence Easterly along said

curve an arc distance of 13.84 feet (said arc beling subtended

by a chord having a bearing of South 73°49'19" East and

a length of 13.84 feet) to the point of tangency of said

curve; thence South 72°03'35" East 94.99 feet to the point
of curvature of a curve concave Southwesterly having a central .

ang’e of 71°53'28" and a radius of 15.00 feet; thence

Easterly, Southeasterly, and Southerly along said curve

an arc distance 18.82 feet (said arc being subtended by

a chord having a bearing of Scuth 36°06'51" East and a length

of 17.61 feet] to the point of reverse curvature of a curve

o toncave Easterly having a central angle of 05°08'07% and
’ a radius of 225.00 feet; thence Southerly along said curve

an arc distance of 20.17 feet (sald arc being subtended

by a chord having a bearing of South 02°44'10" East and

a length of 20.16 feet); thence South 05°18'14" East 12.45

feet; thence North 84°41'46" Bast 50.00 feet to a point

on a curve concave Southeasterly having a central angle

of 112°43'43" and a radius of 15.00 feet; thence Northerly,

Northeasterly and fasterly along said curve an arc distance

of 29.51 feet (said aic being subtended by a chord. having

a bearing of North 51°03'38" East and a length of 24.98

feet) to the point of reverse curvature of a curve concave

Northerly having a central angle of 14°12'51% and a radius

of 375.06 feet; thence Easterly along said curve ar arc

distance of 93.03 feet (said arc being subtended by a chord

having a bearing of South 79°40'56" Bast and a length of

92.79 feet); thence North 02°12'45" East 50.00 feet; thence

- North 16°17'36" East 59.41 feet; thence North 39°56'36"
. East 55.00 feet: thence North 51°08'19° East 52.30 feet;

thence North 61°36'07" East 55.84 feet: thence North 74°29'35"

Bast 127.35 feet; thence North 51°55'35" East 60.09 feet:

thence North 28°49'03" East 60.09 feet; thence North 05°37'50"

Fast 60.49 feet; thence North 17°38'03" West 60.43 feet;

thence North 40°50'22" West 60,18 feet; thence North 63°59'07"

West 60.18 feet; thence North 82°24'41" West 43.28 feet;

thence North 44°39'39" West 61.03 feet; thence South 45°20'21"

West 125.44 feet: thance South 63°59'00" West 167.41 feet;

thence North 88°59'42" West 346.67 feet; thence South

79°52133" West 51.44 feet; thence South 72°32'48" West 63.96

feet to the point of beginning, containing 10.408 acres,

more or less. L,
g700:<2508
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A part of the Southeast Quarter of Section 13,

Range 4 East, in Marion County,
described as follows:

Beginning at the ncrkheast corner of Lot 20 in village
Gate Section I, the plat of which is recorded as Instrument

No. 86-31873- in the Office of the Recorder of Marion

Indiana, said point being on a curve concave S
4 central angle of 03°31'27" and a radius of

the tollowing eight (8) courses along a southerly line of said
Village Gate Section I: (L) Southeasterl
an arc distance of 13,84 feet (said
chord having a bearing of South 73°49')19" Eagt and a length
of 13.84 feet) to the point of tangency of said curve;
thence South 72°03'35" East 94.99 feet to the point of curvature
of a curve concave Southwesterly having a central a
71°53'28" and a radius of 15.00 Feet;

and southerly along said curve an

(8aid arc being subtended by 2 chor
36°06'51" East and a length of 17.61 feet) to the point of reverse
curvature of a curve concave Easterly
of 05°08'07" and a radius of 225,00 feet;
along said curve an arc distance of 20.17
subtended by a chord having a bearing of
and a length of 20.16 feet) to the point

curve; (5) thence South 05°18'14"
North 84°41'46" East 50.00 feet to

Southeasterly having a central angle o

of 15.00 feet; {7) thence Northerly,

(3)

havin

point

South 02°44'10"

of tangency of said
East 12.45 feet; (6)
On a curve concave
f 112°43'43" and a radius
Northeasterly,

along said curve an arc distance of 29,51 feet (sa
subtended by a_ chord having a bearing of North 51
and a length of 24.98 feet) to the point of reverse curva

of a curve concave Northerly hnaving a central angle of 14

and a radius of 375.00 feet; (8)

curve an arc distance of 93,03 feet
by a chord having a bearing o South 79°40's55
of 92.79 feet) to a southeast corner of said vi
I; thence South 05°10720" East 130.24 feet;
West 71.41 feet; thence South 00°12's51"
South 06°56'09" west 32.88 feet; thence South 27°11!
45.61 feet; thence South 50°31'08"

thence Easterly along said

(said arc being subtended
BEast and a length
llage Gate Section
thence South 06°22'56%
West 68.33 feet;

55"

" West 54,25 feet;

South 71°04'51" west 69.08 feet; thence North 85°57f39n

68.16 feet; thence North 54°45'48™ West 97,67 feet; thence North
28°02'55" West 101.23 feet t¢ the easterly line
Gate Section I; thence the following four (4) courses along
said easterly line: (1) North 22°27¢53»
thence North 32°53'29" East 66,31
04°40'53" East 80,20 feet; {(4) thence North 94°44!

Bast 66.50 feet*;
feet; (3) thence WNortn
57" West 177,96

feet to the point of beginning, containing 2.970 acres,

or less.
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Township 17 North,
Indiana, more particularly

outhwesterly having
225,00 feet; thence

Yy along said curve
being subtended by a

ngle of
thence Southea
arc distance of 18,8
d having a bearing of South

g a central angle
(4) thence Southerly
feet (said arc being

and Easterly
id arc being
°03+38"

of said village
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-tonded by a d having o beoring of South 18°4p

_ foot; (3) thence North 05°37'5y

YILLAGE GATE SECTION 111
A pa*t of the Southeost Guorter of Sect!on 13, Townshlp 17 North, Range
4 tost, [n Morion County, Indiona, more porticulorly described as follows:

Comaencing ot 1he northeost corner of Lot 20 In Yiiloge Gate Sectlon !,
the plut of which s recorded os Instrument No. 86-31873 in the Office of the
Aecorder of Morion County, Indlong, agld polnt belng on a curve concove South-
vesterly hoving o oentral ongls of 03°31'27" ond o rodius of 225,00 fest;
thence the following ol {(8) courses olong o southerly Iine of acld Yitioge
Gote Sectlon it (1) Southeaster!y along sald curve on arc distoncy of i3, 84
foet (s07d ore deing subtended by a chord hov!ng 0 beoring of South 73%49'13"
Eost ond @ l'ngfh of 13.84 foat} to the point of tangency of scld curve: (2)
thance South 72°03'35" Eost 94,99 feet to the point of curvaturs of o curve
concove Seuthwesterly hoving o central angle of T1°53'28% ond ¢ rodius of 15,00

- teet; {3) thence Southeoster iy mnd Souther Iy atong s0ld curve en arc dlstonce

of 13,82 feet inald orc being subiended by ¢ chord having a beoring of South
36°06'51" East ond © length of 17,61 fost) o the point ot reverse curvature ot
g _curvs ooncave Eoeterly having o central ongle of 05'08'07" ond o rodlus of
225,00 Yeet; (4) thence Southerly along said curve on arc distonce of 20. 17
foot (sald erc bolng sbtended by a chord hovlng a bearing of South 02°44'10"
Eost ond o tength 9 go. 16 fest) 1o the point of tongency of sald corve (5)
thence South 05°18°14° Tast 12,45 feet; (6) thence North 84°41746" £vst 50,00
feet 10 o point on g urve concave Southegster!y having o central ongle of
112° 43'43" ond o rodius of 15.00 teet; (7) thence Nor herly, Northeaste-'y,
ond Eqsterly olong sald curve an orc distonce of 39.§| teet (sald orc t:ing
subtended by ¢ chord hovlng a bearing of North 51°03'38° Eost ond @ length of
24,98 Yaet) Yo the point o [everse curvaturs of ¢ curve concave Northeriy
hoving a cemtral angle of 14712751 ond o rodius of 315, 00 foat; (§) thence
Eosterly ol 80!d ourve on orc distonce of 33.03 feat (s0id ¢ being sub-
+ 56" Eost ond a length of
92.79 feot) to o.southeast corner ot satd Yiilage Gate Sectlon ! ond the point
of beginnl thence the folioring fourteen (14) ourses olong the sosterly -
1ine of sol V!Hosr Gote Section It (1} North 03°12'45° Eost 50.09 feot;
{2} thence North 16°11736" Eost 59,41 feat; (3] thence Morth 39°56'36" Eost
55‘00 Topts (4) thence Korth 51°08'19® £gat 52,30 faph; (5) thence North
$1°36'07" Eoet §5.§4 fent; (6) thonce North T4°29'35% East 127,35 feet; (1)
thence North 51°55'35" [aat 60. 03 foat; (8) thence North 28°43'03" Fost 60. 09
East 60,49 feet; (10) thance North 17°38'03

Vest 60.49 feet; (11) thence North 40°50'22" Vest 60. 18 foet; (12) thence
lNorth 63°59797" West 60,18 fest; (13) thonce North 82°24'41% Vost 43,28 feet;
{14) thence North 44°33°39' West 61,03 foot to the southeasteriy line of
v Voods Section I, the plot of which 1s recorded os Instrument Ho,
86-78137 Ir ihe Offica of the Recorder of Marion County, Indiona; thance the
following four (4) courses gl sold scuthgosterly 1ine: (1) North 45°20'21*
Eogt §6.84 feet; (2) thence North 63°10°05° Eost 164, 26 fest; (3) thence North
040’14 Ecat 291,01 feat: (4) thence Norih 69'?5 33 _East 135,27 feet; thence
South 80°30°09" Eost 84, 12 feet; thence North 90°00°00" Eost 167.75 fest to the
veat 1ine of Hunter's Glon F1fth Section, the piat of which |s recorded os
Insirument No. T19-58107 in the Of#ice of the Recorder of Horlon County,
ind!onag; thence South 00°09'18" West along sald wes? |lno 483, 28 fest; thance
South 00°41757" West along sald waat 1line 300, 01 feot; thence South 02°53'40"
Yest glong aclid west 1ine 62,13 fest to the southeest cornor of s0id Hunter's
Gfen Fltth Sectlon, which point I8 also the northweat corner of Hunter s Glan
Third Section, the plat of which is recorded o8 Instrument No. 73-80695 In the
Otfice of sgid Rucorder: thence South 02°53' a the west iine of
sotd-! Ten-Third Section 37, foet; thence South 00°45'19° West olong
sold wet l!mll'lz.w teet; thence North 75°52'28" vest 205, 02 teat; thance
South 82°30'20" Vest o : 5% feet t0 0 point on a curve concave Vesterly having o
ocentral ongle of 05°13722" ond g rodius of 450,00 fest; thence Southerly along
sold cur'q on oro distonce of J].O; fest (s0ld ore b.lng subtended by o chord
having o oegring of South 03°57'06" Wust ond o iendgth o 41,01 feet); thence
North 83°2¢713* Vogt 162,95 feet; “thence North 04°57'28" Eost 50. 07 feot;

33" Vest 50,24 feet; thance North 19°23711" Yest 61.36 foet;
thence South 89°19'29" Weat 337,10 feeh: thence North 05°10'20" Yost 111,20
foe? 10 the point of beglmning, containing 16, 345 acres, more cr loss; subject
to highwoys, righta-of-way, ond sosements,
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, DULY EXTERED
(3 FOR TAXATION ,

DECLARATION OF COVENANTS AND REsTRICTRAGO0 86024 155
OF

VILLAGE GA', SECTION Il ZCW'fog’g"?”OR
THIS DECLARATION made this 25 day of &% , 1988,
by SCM REAL ESTATE DEVELOPMENT CORP., an IndiAna eorporation (hereinafter
referred to as "Developer"), v :
WITNESSETH:

WHEREAS, Developer is the owner or contract purchaser of all of the lands con-
B ) - tained in the area described in Exhibit A, attached hereto and made a part hereof, which
’ lands will be subdivided and known as "Village Gate" (together with any additlons \bareto R

) .2s herein provided, hereinafter referred to as the "Real Estaic" or the ‘"Davelopment"), )
and will be more particularly deseribed on the plats of the varlous sections thereof re-

corded and to be recorded in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, Developer intends to zell and convey the residential lots situated within
the platted areas of the Development and before doing so desires to subject to and im- . -
pose upon -all real estate within the platted areas of the Development mutual and bene-~
flelal restrictions, covenants, conditions and charges (hereinafter referred to as the |

.. .~ "Restrictions"), under a general plan or scheme of {mprovement for the benefit and com-
. - plement of the lots and lands in the Development and future home owners thereof. &

R P ST 2y
... NOW, THEREFORE, Developer hereby declares that all of the platted lots ¥id 532
lands located within the Development as they become platted are held and shall be held, !3
conveyed; hypothecated or encumbered, leased, rented, used, ocoupied -and impm\( ).
subject to the fcllowing Restrictions, all of which are declered and agreed to n
furtherance of a plan for the improvément and sale of aald lots and lands in the Develdp- .=:
ment, and are established and agreed upon for the purpose of enhancing’ and pro';gc‘%%g .
the value, desirability and attractiveness of the Development as a whole and of eaclest

> said lots situated therein. All of the Restrictions shaill run with the land and shall be |
binding ‘upon Developer and upon the parties having or acquiring any right, title.or fn- Tl

.- terest, legal or equitable, In and to the real property-or any part of parts thereof subject .- -~ . .

+ ‘o such Restrletlons, and shall iifure to the benefit of Developer's sticéessors in title'to - - - -

3 ~.- any real estate in the Developmeént. Developer specifically reserves unto {tself the sight.

T and privilege, prior to the recording of thé plat by Dévelopir of.a particular lot or traet = - :

R .within the Development as described in Exhibit A, to excludé any real estate as shown .
el from the Development, or to Include additional real estate, - : o

. 1. DEFINITIONS,

;- A/ The following are the definitions of the terms as they are used in this~
_ Declatation. . . . . ) o

(1) "Assoclation™ shall mean "Village Gate Homeowners Association, = - -
Ines", its successors and assigns and shall be created as an Indiana not-for- -
profit corporation and its membership shall consist of lot owners who pay - T
mandatory assessments for security control, snow removal, liability ingurance,
landseape easement maintenance, fertilizing and-weed control and Common -

% Area facllitles' operation and maintenance.

o

=3 (i) "Committee" shall mean the Village Gate Development Control
=32 Committee, composed of three (3) members appointed by Developer who shall
g be subject to removal by Developer at any time with or without cause. Any
£2. vacancies from time to time existing shall be filled by appointment of Devel-
E oper until such time as the subdivision is completely developed, at which time
< ¢3 the Village Gate Homeowners Assoctation, Ine. shali appoint from its member-

[ ] e

7 ship this Committee. .

“{iil) "Cominon Area” shall mean thcse areas set aside for conveyance to

the Assoeiation, as shown on the plat.

(iv) "Common Property* means all real and personal property which is
In the nature of common or-publie improvements or areas, and which is lo-
.eated in, upon, or under the Common Arecas, easements, or streets within = -
Village Gate. Without limiting the generality thereof, Common Property shall
- include, to the extent not publicly dedlcated, all Streets, curbs, water mains,




tire hydrants, the drainage system, the sewage system, street lights and stree:
signs, publle sidewalks, lakes, retention ponds, parks, and open spaces.

(v) "Lot" shall mean any parcel of real estate, whether residential or
otherwise, deseribed by ona of the plats of the Development which Is recorded
in the Office of the Recorder of Marion County, Indiana.

(vl) "Mortgagee" shall mean any holder, Insurer or guarantor of any first
mortgage on any Lot,

( "Owner" shall mean a person who has or is acquiring any right,
title or interest, legal or equitable, in and to a Lot, but excluding those per-
sons having such interest merely as security for the performance of an obliga-
tion,

. B. Approvals, Ete, Approvals, determinations, permissions or consents re-~

quired herein shall be deemed given if they are given in writing signed, with respect

. . to Developer by an authorized officer or agent thereof, and with respect to the
- "~ Committee by two members thereof.

- 2 CHARACTER OF THE DEVELOPMENT.

R A. In General. Every numbered lot in the Development, unless it Is otherwise .
" designated by Developer, i3 a res!dential lot and shall-be used exclusively for single
; -. family residential purposes. No structure shall be erected, placed or permitted to
b L remain upon any of said residential lots except a single family dwelling house. All
D © . - traots of land located within the Development which have not been designated by
-~ nunibering as-residential bullding lots In the recorded plats shall be Common Area
=~ . and shail be used in a manner consistent with the zoning and use designated in a - -
*  aster plan by Developer, including recreational facilities. o -
- .. .. B. Accessory Outbuildings Prohibited. No accessory outbulldings shall be
. evectéd on any of the residential lots, i . R

. we 7 - G Ocecupaney or Residential Use of Partially Completed Dwelling Houses e

¢ . . ..  Prohibited. No dwelling house constructed on any o. the residential lots shall be = .

i . ."~/occupled or ysed for residentiai pirposes or human habitation-until 1t shall have . = '. -

| ... s-.rbéen substantially completed for -occupaney in acecordance’ with thie approved build-

L .. . -ingplan, The detérmination.of whethar the house shall have been substantially N
<. ..~ . completed in accordance with the approved building- plan shall be made’ by the - -

_Committee and such:deelsion shail be binding on all parties. = -~ - -~ 7 o -

-« - Do Other Restrictlons. All tracts of ground In the Development shall.be sub- -
jeot to the esgements, restrictions and limitations of record, and to all gov- . -
-ernmentel zoning authority and regulations affecting the ‘Development, all of which
-are Incorporated herein by reference. . - . . : ' :

. - . . 3 RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF |
* DMELLING HOUSES AND OTHER STRUCTURES.

.~ A, Minimum Lot Size and Livlng Space Aress. The minimum lot size shall be
five thousand (5,000) square feet except for all Lots abutting the Hunter's Glen

Subdivision to the East of the Development which shall have at least ten thousand
(10,000) square feet. All dwellings will have two {2), three (3) or four (4) bedrooms;
* 8 two-car garage and-a minimum of one thousand two hundred {1,200) square feet of -
e - living area and at least six hundred sixty (880) square feet of minimum main floor
U . - area in two-story dwellings. ‘

- B. Residential Setback Requirements.
() In Genersl. Unless otherwise provided in these restrictions or on

fhe_ racorded plat, no dwelling or above-grade structure shall be constructed
or placed on any residential lot In the Devglopment.except a8 provided herein.

(1) Definitions. "Side Mne” means a lot boundary line that extends from
the road on which a Lot abuts to the rear line of said Lot, "Rear Iine" means
the Lot boundary line that is farthest from, and substantially parallel to, the
road on which the Lot abuts, except that on corner Lots, it may be determined

from elther abutting road. _ _
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, (i) Pront yards. The front building setback lines shall be all as set
) forth upon the piats of the Development, but the minimum bullding setback
distance from sll right-of-way lines will be twenty {20) feet to all garages and

fifteen (15) feet to any portion of the llving space of any unit.

{lv) Cul-de-gacs, If the particular Lot abuts a cul-de-sae, the front
bullding setback line shall be as shown on the plat of that Lot,

(v) Side Yards. The side yard setback lines shall maintain a minimum

, distance between buildings of not less than ten (10) feet. Site plans submitted

: for Improvement Location Permit on each Lot shall show the building lire of
improvements on adjacent Ints, if any.

- (v)) Rear Yards. The rear setback line shall be as set forth on the plats
of the Development, and if not designated on the plat, the rear yard setback
lines shall maintain a minimum distance between bulldings of not less than
twenty (20) feet, unless Common Area when combined with such rear yards
results in at least forty (40) feet betwean bulldings with abutting rear yards
separated by Common Area. :

{vil} Boulevard. The minimum setback from any boulevard right-of-way
adjacent to the Development shall be thirty (30) feet,

C. 'Fences, Light letﬁres, Etc., Mallboxes, Lawns and Trees. In order to
preserve the natural:quallty and aesthetic appearance of the existing geographie

"areas within the Development, any fence, light fixture, basketball goal or similar
" . structure must be approved by the Comnittee as to size, locatiorn, height and conm-
Dosition befnre it may be installed, A} metal fencing In the Development will have
" a factory finish of'éi{hgr'_brown or'black vinyl; no fence will be higher than six (8) -
feet; no fenelng will extend forward of the furthest back front corner { the home.
Pencing style and color will be consistent ‘with the Development. A st.adard mail-
‘box and post will be adoptad. for the Development and installed by the Developer.
" The 'Developer is to. provide two (2) two-inch calipers at base diameter decidubus
" shade trees per-Lot and shall finish grade:and seed or sod the Lot, Each Lot shall |
.- have at least one hundred twenty-five (125) square feet of planting bed area, All-
.. metal-feneing within the Development will have a factory finish of either brown or
“ bldck vinyls no fence will be higher than six (8) feet; no fencing will extend forward

_of the furthest back front corner of dwellings,

D. Exterior Construetion. All utility facilities in the Development will be,
"- undergfound, except.where reqtired to be placed above-ground by’ the . individual
- utility supplier. Each driveway in the Development will be of concrete or asphalt - ;
. material-and will not exceed In width the side -boundarles of the garage assoclated - . . -
‘therewith. No additional parking will be permitted on a Lot other than In the exist- LA
- ing driveway. Each dwelling will' have \a continuous concrete sidewalk -from the SRS
‘driveway to the front porch. All garage doors In the Development will be of &
Masonite or wood material. All utility meters and HVAC units in the Development
will ‘be located in blaces unseen or sereened from the fronts of the dwellings. No-
outside fuel storage tanks will be permitted above ground and no gasoline storage -
will be perinitted above or below ground in the Development. All metal widows In
the Devalopment will be faetory painted, no raw aluminum windows will be permjt-
ted, and all windows will have an approved thermal break. All gutters and down-~"

- welght no less than two hundred twenty (220) pounds and rating of Class A. All roof
pltehes will be four to twelve (4:12) or greater. Plumbing vent stacks shall be
placed in inconspicuous locations. No two dwellings with the same facade will be

o placgd side by side. No metal, fiberglass or similar-type material awnings or patio
* covers will be permitted in the Development. No above-ground swimming pools will
be permitted on any Lot In the Development, Modular-type construction Is not
permitted in the Development.

E. Heating Plants. Every dwelling In the Development must contain a heating
. plant Installed in compliance with the required codes and capable of providing sgde~

{'_.'.'-‘j, s - quate heat for year-round human habitation of the dwelling. Heating plants shall
5o . have duetwqu capable of handling central air eondlitioning.
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F. Damaged Structures. No improvement which has partlally or totally been
destroyed by fire or otherwise shall be sllowed to remain in such state for more
than three (3) months fzom the time of such destruction or damage:

G. Prohibition of Used Structures and Modular Homes. All structures con-
structed or plaged on any numbered Lot in the Development shall be constructed
with substantially all new materials, and no used structures shall be relocated or
placed on any such Lot, nor shall mod.lar constructed structures be placed on any

H. Maintenance of Lots and Improvements. The Owner of any Lot in the
Development shall at all times maintain the Lot and any improvements situated
thereon in such a manner as to prevent the Lot or improvements from becoming
unsightly; and, specifically, such Owner shail:

() Mow the Lot at such times as may ressonably required in order to -
prevent the unsightly growth of vegetation and noxious weeds.

(i) Remove all debris or rubbish.

(1if) Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Development.

{iv) Cut down and fe_move dead trees.

{v) Keep the exterior of all improvemeats in such a state of repair or
maintenance as to avold their becoming unsigntly.

I Lot Access. All Lots shall be accessed from the intetior streets of thls

" subdivision. No direct access to Lots shall be permitted on any boulevard.

J. - Sight Obstructions. No fence, wall, hedge or shrub plenting which ob-
structs sight lines at. elevations between two (2) and six (8) feet above the adjoining
street ahall be placed or permitted to remain on any corner Lot within the trian-
gular area formed by the street Lot lines and & line connecting points twenty-tive

© (26) feet from the intersection of said street Lot lines {or in the case of & rounded

property corner, from the intersection of the street Lot lines extended to form a
cornér). The same-sight-line iimitations shall apply to any Lot within ten {10) feet

- from the intersection of a stréet. Lot line with the edgé of a driveway pavement of

alley line. As to any trees located within said sight line areas, the Owner thereof.

" shall - maintain the - foliage line of such trees at a sufficlent height to prevent

obstfuction of such sight lines.

K. :liemedies for Pailure to Comglx'. In the event that anyr Owner faiis to.

-fully cbserve and perform the obligations set forth in Paragraphs 2, 3 or 5, and in’

the further event that such failure-is not 2ured within thirty (30) days after written .

" notice of the same {8 glven by the Assoeiation, the Assoclation and any Owner shall

have the right to commence judicial proceedings to abate or enjoin such failure; and

- . to take such further action as may be allowed at law or in equity to correct such
fallure after commencement of such proceedings. In the event that such faflure

causes or.threatens to cause immediate and substantial harm to any property out-
side of such defaulting Owner's Lot or to any person, the Association shall have the.

.right to enter upon such Lot for the purpose of correeting such failure and any harm

or damage caused thereby, without any lability whatsoever on the part of ‘the-
Assoclation, All costs incurred by the Association in connection with any set or.
proceeding undertaken te abate, enjoin, or ¢orrect such failure shall be payable by
the defaulting Owner upon demand by the Assoclation, and shall immediately be-
come a llen agalnst his Lot, subject to payment and collection in the manner pro-
vided for colléction of assessments by the Association. The rights in the Owners

and the Association under this paragraph shall be in addition to all other enforce-
ment rights hereunder at law or in equity,

‘4. PROPERTY RIGHTS, )

A. Rights to Common Property. Titie to all Common Property shell be heid
in the Associatlon, and each Owner shall have, as non-exciusive, reciprocal sase-
ments appurtenant to his Lot, a right of acaess to his Lot over all streets, the cight
to the use of all Common Areas for thelr intended purposes; provided, however,
that no Owner's use of any Common Property shall materially interfere with any
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other Owner's use thereof. The Association may own recreational facilities nelud-
ing a club house and swimming pool in common with other homeowners asgoclations
with the use thereof to be shared by all members of the owning assoclation,

B. Owner's Easements of Enjoyment. Every Owner shall have a right and
eagsement of enjoyment in and to the Common Areas which shall be appurtenant to N
and shall pass with the title to every Lot, subject to the following provisions:

{1) the right of the Assoclation to echarge reasonable admission and
other fees, and to establish reasonable rules and regulatlons for the use of any
recreational facility situated upon the Common Areas; )

(i1) the right of the Association to suspend the voting rights and right to
use of the recreational facilities by an Owner for any period during whieh any
assessment against his Lot remains unpaid; and for a perfod not to exceed
sixty (80) days for any Infraction of its published rules and regulations;

(ilf) the right of the Associatlon to dedieate or transfer all or any part
“of the Common Areas to any pubtic agency, authority, or utility for such pur-
poses and subfect to such conditions ss may be agreed to by the members,

No such dedicatlon or transfer shall be effective unless an instrument agreement to

such dedication or transfer signed by a majority of each class of members has been
recorded.

: C. Delegation of Use. Any Owner may delegate, in accordance with the By-
-laws of the Assoalation, his right of enjoyment to the Common Areas and facjlitles -
of the Association to the members of his family, his tenants, or contract purchasers

‘who reside on the property. -

D. Umbrella Association. Ownership, control and maintenarice of certain
~ _portions of the Common Property, including, but not limited to landseaplng and
easements for the boulavard, surface dralnage system, lakes and retention ponds, ==
. and recreation facilities may be placed under the control of or may be jointly con-
- trolled with a separate assoclation comprised of. associatlons and/or members of
" “associations in residential developments located in surrounding areas. Yo

o 5. _Mlsceilanéi;us Provislons and Prohihitions.

7" A.. Mortgagees' Rights. The Mortgag es, individually and collectively, have

. _the right,.but not the obligation, to pay any taxes or other charges or assessments-
- Which'are or. may become a lien against the Common Ares, in the event the same
.~are not pald by the Association when dus. The Mortgagees also have the right, but

not’ the -obligation, to pay any overdue premiums on hazard insurance coverage in

the ‘event of a lapse of any such policiees, Any Mortgagee or Mortgagees making
" .any payment pursuant to this paragraph shall be entitled to reimbursement from- the

""Assoclation promptly upon written demand therefor to the Association.

B. Nulsances. No outside toilets shall be permitted on any Lot in. the ..
Development {except during a period of construetion and then only with the consent .
of the Committee), ‘and no sanitary waste or other wastes shall be permitted to -
enter the storm dralnage system. No discharge from any floor drain shell be
permitted to enter into the storm drainage system. By purchase of a Lot, each
Owner agrees that:any violation of this paragraph constitutes a nuisance which may

* be abated by Developer, Association, or any homeowner in Village Gate in any man- .
ner provided at law or In equity. The cost or expense of abatement, including court
costs and attorneys' fees, shall become a charge or lien upon the Lot, and may be
collected in"any manner provided by law or in equity for colleetion of a liquidated
debt. No noxlous or offensive activities shall be carrled on on any Lot in the
Davelopment, nor shall anything be done on any of said Lots that shail become or be

an u?reasonable annoyance or nuisance to any Owner of another Lot in the Develop-
[ ment. )

Neither Devsloper, any officer, agent, employee or contractor theréof,
Assoolation, or any homeowner shall be Hable for any damage which may result
from enforsement of this paragrapl.

. C. Construetion of Sewagre Lines. All sanitary sewage Hnes on the residential
SRR : bl_!?ldlng Lots shall be designed and constructed in accordance with the provisions
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and requiremente of the Metropolitan Department of Publie Works. Coples of all
permits, plans and designs relating to the construction of a sanitary sewer service
shall be submitted In duplleate to the Committee at the time of the submission of
ali other plans or documents required for the obtaining from said Committee of a
permit to build.

D. Signs. No signs or advertisements shall be displayed or placed on any Lot
or structures in the Development without the prior written approval of the
Committee.

“E. Animals. No animals shall be kept or maintained on any Lot in the
Development except the usual household pets, and, In such case, such household
pets shall be kept reasonably contained so as not to become a nuisance.

F. Vehicle Parking, No campers, trailers, recreational vehicles, boats or

- similar vehioles shall be parked on any street or Lot in the Development, unless the

same chall be parked In suech a manner that it is not visible to the occupants of
other Lots in the Development or the uses of any street in the Development.

G. Qarbage, Trash and Other Refuse., No Owner of a Lot in the Development
shall burn or permit the burying out-of-doors of garbage or other refuse, nor shall
any such Owner accumulate or permit the accumulation out-of-doors of sueh refuse
_ on hils Lot except as may be permitted in subparagraph ¥ below. All dwellings built

in the Development shall be equipped with a4 garbage disposal unit.

E H. Trash Receptacles. Every outdoor-receptacle for ashes, trash, rubblsh or

. garage shall be installed underground or shall be so placed and képt as not to be
-visible from any street-within the Development at any time, except at the times .
when refuse collections are belng made. - - . .

L Modsel Homes, No '_O'\mer of any Lot in the Developmen’t_‘other than Devel-
" . oper shall build, or permit the building upon sald Lot of, any dwelling that is to be
-*..-used a3 & model home or exhibit house. L

a ds Temmrg_rx'siructuée. No temporary house, trailer, tent, garaﬁe or other
_ outbuilding shall be placed or erected on any Lot, nor shall any overnight camping
N beé'permitted on any Lot, - - < ’

. . K.’ Ditehes and Swaleg. It shall be the duty of every Owner of every Lot In
" the Development on which any part of an open storm drainage ditch or swale is
-“gituated to keep such portiori thereof as may be situated upon his Lot continuously
_. “tnobstructed and In good repalr, and to provide for the installation of such culverts
- upon sald Lot as may be reasonably necessary to accomplish the purposes of this

subsection. All Owners, if necessary, shall install dry culverts between the road ...

. rights-of-way and their Lots In conformity with specifications and recommenda- "
-tlons of the Comimittee. ‘ . ’

L. -Utility Services. No utility services shall be installed under finished
streots except by jacking, drilling or boring unless specifically approved by Devel-
oper. All utility facilities In the Development will be underground, except where
required to be placed above ground by the Individual utility supplier.

M. Wells and Septle Tanks. No water wells shall be drilled on any of the Lots
in the Development without the approval of the Committee. No septic tanks shall
be installed on any of the Lots.

N. Antennss. Exbosed-’antennas shail require approval by the Ass[oeiatlon;
The maximum height of such antennae shall not exceed five (5} feet above the roof
peak. : : .

Q. Solar Heat Panels. No solar heat panels shall be allowed on roofs. All
_such panels m 15t be enclosed within a fenced area within the specific Lot boundary
and located to the rear of the dwelling.
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8. DEVELOPMENT CONTROL COMMITTES.

A. Powers of Committee.

(1) In General. No dwelling, building strueture or improvement of any
type of kind shall be repainted, constructed or placed on any Lot in the -
Devalopment, and no existing trees shall be removed, without the prior ap-
proval of the Committee. Such approval shall be obtained only after written
application has been made to the Committee by the Owner of te Lot request-
Ing authorization from the Committee. Such written application shall be In
the manner and form preseribed from time to time by the Committes, and
shall be accompanied by two (2) complete sets of plans and specifications for
any such proposed construction or {mprovement. Such plans shall include pLot
plans showing the location of ail improvements existing upon the Lot and the
location of the improvement proposed to be constructed or placed upon the
Lot, each properly and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior materials proposed tu be
used and any proposed landseaping, together with any other materfal or
‘Information which the Committes may require, All plans anu drawings re-
quired to be submitted to the Committee shall be drawn to a scale of one inch
(1") equals ten feet (10, or to such other scale as the Committee may re-
quire. There shall also be submitted, where applicable, the permits o plat
plans which shall be prepared by either a registered land surveyor, engineer or
- architeet, Plat plans submitted for Improvement Location Permit shall bear
the stamp or signature of the Committee acknowledging the approval thereof.

(i) Power of Disapproval. Thé Committee may refuse to grant per-
mission to remove trees, repaint, construct, place or make the requested
improvement, when: - ’

{a) the plans, specificxtions, drawings or other material submitted
are themselves inadequate or incomplete, or show the proposed improve-
'~ ment to be In violation of these Restrictions; : ’

" (b) the design or color scheme of a prdpoaed repainting or
© - mprovement is not in harmony with the general surroundings of the Lot
.-or with adjacent buildings or structures; - :

W

(e) the proposed improvement, or .any part thereof, or px-bposed S
. tree refoyal, would, in the opinfon of the Committee, be contrary to the ¥
interests, welfare or rights of all or any part of the other Owners, ’

B, - Duties of Committee. The Committee shall approve or disapprove pro-

- posed -Improvements within fifteen (15) days after all required information shall
have been submitted to it. One copy of submitted material shall be retained by the
Committes for its permanent files. All notifieations to applicants shall be in writ-
ing,-and, in the event thaf such notifications is one of disapproval, it shall specify

* the Peason or reasong for such disapproval. .

C. Liability of Committee. Neither the Committee nor any agent thereof,
nor Developer, shall be responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for any defects in any work .
done according thersto. -

D. Inspection, The Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations. -

7. RULES GOVERNING BUILDING ON SEVERAL CINTIGUQUS LOTS HAVING
ONE OWNER, Whenever two or more contiguous Lots in the Development shall be owned
by the same person, and such Owner shall desire to use two or more of sald Lots as a site
for a single dwelling, he shall apply in writing to the Committee for permission to so use
said Lots. If permission for such a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated as s single Lot for the purpose of applying ‘these
Restrietions to said Lots, so long as the Lots remain Improved with one single dweliing.

B No double family houses ghall be constructed in the Development.
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8. REMEDIES.

A. In Goneral, Any party to whose benefit these Restriations {nure, ineluding
Developer, Assoclation and any homeowner within Village Gate, may proceed at law
or in equity to prevent the occurrence of continuation of any violation of these
Restrictions, but nefther Developer nor Association shall be lable for damages of

any kind to any person for falling elther to ablde by, enforee or carry out any of
these Restrictions,

B. Government Enforcement. The Metropolitan Development Commiseion of
Marlon County, Indlana, (ts Successors and assigns, shall have no right, power, or
authority, to enforce any covenants, commitments, restrictions, or other limita-
tions contained herein other than those ecvenants, commitments, restrietions, or
iimitations that expressly run in tavor of the Metropolitan Development Commig-
slon; provided further, that nothing herein shall be construed to prevent the Matra-
politan Development Commission from enforcing any provisions of the Subdivision
Control Ordfi.ance 58-A0-3, as amended, or any conditions attached to approval of

" the plat of Saction I of Villege Gate by the Plat Commitiee.

C. Delay or Failure to fnforce. No delay or fajlure on the part of any ag-
grieved party to invoke any availabie remedy with respect to a violation of any one
or more of these Restelot}.ng shall be held to be a walver by that party (or an
estoppel of that party to assert) any right available to him upon the occurrence,
recurrence or continuation of such violation or viclations of these Restrictions.

- 9. EFFECT OF BECOMING AN OWNER. The Owners of any Lot aubject to thege
Restrictions, by acceptance uf a deed conveying title thereto, or the execution of a con-

- traet for the purchase thereof, whether from Developer or a subsequent Owner of such
Lot, shall aceept such deed and execute such contract subject to each and every Restrio-

. tlon and agreement herein eontained, By ‘acceptance of such deed or execution of the
* such contract, the Qwner acknowledges the rights and powers of Developer with respect

" tu these Restriotions, ang also, for themselves, their heirs, personal representatives,

* .1 suceessors and-assigns, sueh Owners covenant and agree and consent to and with Devel-
‘oper and to and with the Owners and subsequent Owners of each of the Lota affected by

... [ these Restriotiuns to keep, observe, comply with and perform such Restrietions and
= ", agreements, L . :

- "~ 10, TITLES. The "underlined titles preceding the various paragraphs and

" -8ubparagraphs of the Restrietions are for the convenience of reference only, and none of

“them- shall be used as an aid to.the constcuetion of any provisions of the Restriations. “
Wherever and whenever applicable, the singular form of any word shall be taken to mean-

. or apply to the plural, and the masculine form shall be taken to mean or apply to the
~féminine or to the neuter,

L .11. DURATION AND AMENDMENT.
- DURATION AND AMENDMENT,

A, This Declaration shall be effective for an Initial term of twenty (20) years
and shall automatically renew for additional terms of tep (10) years each, in
perpetuity, unless asg of the end of any term both the Owners of alnety percent
{91%) of the Lots and the Mortgagees of at least ninety percent (90%) of the .Lots

) vote to terminate this Deaclaration, In which case this Declaration shall terminate

T 8s of the end of the term during which such vote was taken. Notwithstanding the

: Preceding sentence, all easements created or reserved by this Declaration shall be
perpetual unless otherwise expressly Indicated herein. :

B. Developer hereby reserves the right to make such amendmeuts to this
Declaration ag may be deemed necessary or appropriate by Developer without the
approval of any other person or entity, in order to bring these Restrlotions or Vil-
lage Woods Into ‘compliance "with the requirements of any publie agency having
Jurisdietion thereof or of any agenc: Juaranteeing, insuring, or approving mort-
gages, 8o long as Developer owns any .ots within Village Gate; provided that Davel-
oper shall not be entitled to meke any amendment’ which has a materially adverse :
offect on the rights of any Mortgagee, nor which substantially impalrs the benefits .

of thege Restrietions to any Owner or substantially increases the obligations im- by
posed by these Restrlctions on any Owner, -

12. RIGHTS OF MOETGAGEES. Except to the extent otherwise provided herein,

. ~ No breach of thege Restriotions shall defeat or render Invalid the Hen of any mortgage
- . DOW or hereafter axeeuted upon any portion of the Rea] Estate; provided, however, that

860081953




if all or any portion of sajd Real Estate Is sold under a foreciosure of any mortgage, any
purchaser at such sale and his successors and assigns shall hold any and all land so pur-
chased subjeet to thess Restrietions. Notwithstanding any other provision nf these
Restrictlons, nelther the Owners nor the Assoclation shall have any right to make any

holding, insuring, or guaranteaing any mortgage on all or any portlon of the Real Estate -
&t the time of such amendment,

13, SEVERABILITY, Every one of the Restrletions is hereby declared to be in-
dependent of, and severable from, the rest of the Restrictions and of and from every
other one of the Restriotions, and of and from every combination of the Restrietions,
Therefore, if any of the Restrietiona shall be held to be Invalld or to be unenforceable or
to lack the quality of running with the land, that holding shall be without effect upon the
validity, enforceability or "running® quality of any other one of the Restrictions.

14, HOMEOWNERS ASSOCIATION. The Association will be created as a

not-for-profit corporation under the laws of the State of Indiana, The Declaration of

Covenants, Conditions and Restrictions of the Association will be recorded in the office

. of the Recorder of Marion County, Indiana, and shall be binding with respeat to all land

= - contained within this plat. The Association will be responsible for controlling all mainte-

777" 7 nance and other setlvities for all areas denoted as common areas (lakes, parks, landscape
easements, recrcational fadilities; ete.) on denoted on the plat, '

1N TESTIMONY WHEREOF, witness the signature of Developer this 25 day of

AL g » 1880,

SCM REAL ESTATE-DEVELOPMENT CORP, -
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STATE OF INDIAN . )
) 88
COUNTY OF MARION )

Before me, a Notary Publla in and for said County and State, personally appeared -
Sol C. Miller, the President of SCM REAL ESTATE DEVELOPMENT CORP., who
acknowledged execution of the foregolng Declaration of Covenants, Conditions and

Restrietions for and on behalf of Grantor, and who, having been duly sworn, stated that
the representations therein contained are true.

WITNESS my hand and Notarial Seal this cggj”&y of _ _@g_._, 1988,
- -

el
(signature)

. - N y 7“’ o
S (printed name) NOTARY FUBLIC -
My Commission Expires: - My County of Residence: )
a-30-r1 ‘
"~ This ins*rument was-prepared by Phillip J. :
\/ Stoffregen, ICE MILLER DONADIO & RYAN,
. One American Square, Box 82001, .
Indianaepolis; Indiana 46282.
‘{}) - .
. v
R Y FILED
T D TZE o slleth, S AUG 26 1986
N f ...... 19. Z6. . : :
T ey .rs - LAWRENCE TOW; : - -
tIENCE TOWNSHIP ASSESSOR assesson T 1 | g
AR, DRAFTSMAN

S
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[E GATE SECT

This plat aiso subject to tha Deciaration of Covenonts and Restrictions
for Viliogs Gate Section 11, as recorded by Instrument No. )
" In the Office o7 the Recorder of Marfon County, Indiana.

VILLAGE GATE SECTION | -
FERTIFICATE OF SURVEY . !

L i, the undersigned, do hercby cert!fy the attached piat to be true and
se corroot to the best of my knovledge and beltef, representing a survey ot o
) of the Southeost Quarter of Section 13, Township 17 North, Range 4 Edst,
n Marlon County, indlona, more particulorly desoribed as fol fowst

_ Begiming at the northeast corner of Lot 20 in V!Hq?e Gate Seotion |,
the plat 'of which is recorded as Instrument No. 86-31873 In the Office of the

- Recordar -0t Marlon County, Indiang, sald polnt befng on a curva concave South-

. westerly hav:n? a central angle of 03*31'27° and a redius of 2:5.00 feet; s

- thenoe the following elght (3) courses along a southerly tine of sald Village |
Gate Seotlon 3. (1) -Southeasterly along sald ourve an arc distance of 13.84

. feet {said aro balng subtended by a chord havlng a bearing of South 73*49'19" -

“Eastiand a Iengfh ? 13. 84" feat) to ihe point of tangency of -said-ourve; {2) -
thenos South 72°03'35" East 94,99 feet to.the point of curvature of G curve I
concave Southwester Iy having o central angle.of 71°53'28" ond a radius of 15.00 - .-

. feety (3): thence Southeaster iy and Southeriy atorg sald curve dn aro distance -
- of 18,82 feet .(sajd aro being subtended by -a chord having a bearing of South L

:36%06'51" Eqst ond-o- length of 17.61 feet) to the point of reverse curvature of . -

- a.curve concave Easterly having a central angle of 05°0B'07" aond .a radiug of oL
225. 00 ‘feet; (4) thenos Southerly ‘along sald ourve an aro distance of 20.17 . Lt

. [ feet (sald oro being subfended by a chord having'a bearing -of South 02%447 10" . '
. Easf:and @ length-of 20,16 faet) to the point of tangency of sald curve; 15}
thende South 05°18'14" East 12,45 teet; (6) thence North 84°41'46" East 50,00
R s ,fee;f-?o ‘a golnt on' q curve goncave Southeasterly having a central ongle of
N . 12°-43'43" and a radlus of 15.00 feet; (1) thence Nor her {y, Northeasteriy,
. 7. ‘ond fasteriy along sqld curve an arc distance of 29.51 feet (sald arc being
subtended by a chord having a bearing of North 51°03'38* East and a lengih of
24.98 feet) fo the point o foverse ourvature of 6 curve concave Northerly .
having a central angle of 14°12'51" and o rodlus of 375.00 fsat; (8) thence
- kaeieriy Glong sald ourve an arc distonce of 83.03 feet (sold aro belng sub-
tended by a chord having a bearing .of South 19%40'56% Eost ond a length of
. 92.79 feet) to_a southeost corner of sald Villoge Gate Sectlion I; thence
~South 05°10'20" Eo§? 130.24 teot; thence South 06°22'56° West 71. 41 feet;
thence South 00°12'51" West 68.33 tTeet; thence South 06°56°09° West 82.88 feet;
. fhence South 27°1155" West 45,81 fest; thence South 50°31'08° West 54. 25 feet;
thenge South 71°04'51" Yest 69.08 feet; thence North B5°57!39° West 68. 16 feet;
thence North 54°45'48" West 97.67 feet; thewoe North 28°02°55" West 101.23 feet
to the easterly |ine of said Vitloge Gaote Sectlon 15 thence the followlng four
. (4} courses ologg sald easterly Iiner (1} North 22°21'52" Egst 66.50 feet; (2) .
thenoe North 32°53'20 Engf 66.31 feat; (3) thence North 04'40'53" East 80,20
feet) (4) thence North D4°44'57" West 177,96 feet to the point of baginning,
containing 2,970 acres, mors or less; subjeot to highways, rights-of-way, and

easements. v _ g
860081953 _ ?

. This subdivision consists of 14 lots numberad 40 through 53, both
Inclugive, and streets as show) hereon. The size of lots and widths of
:;::::: are shown on this piat by tigures denoting fest and decimal parts

fx o .
Extierr "A ;
Certitlad to SCM Rea! Estate Developmenfz Corporation

'rmags_dcy ot RS, 1955
n

mm,,,"

- ', fﬁ}"\l"‘i"%{&% ‘
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© CERTIFICATE OF CORRECTION

I, the undersigned, do hereby certify that I am the Registered Latd Surveyor who -
prepared the Final Plat of Village Gate Section II as recorded by Instrument No. 86-81954, -~ R
and.the Declaration of Covenants and Restrictions of. Village Gate Section H andtecorded - ..
by Instrument No. 86-81954 all in the Office of the Recorder aof Marion County, indiana.: '

_ I further-certify for clarification that Exhibit A as referred to .('.h'roﬁghcut .t'hp ’ ;
N Dec)ei;ationmf'queh'a'ht,slnn_c‘-'Re_strictions should read the Final Plat-of Village Gats = -
o ';Siectipn 'Il_agx'rei:orrded“t_:yjhstgur_n_ent'Nd‘.‘86—'819_54.__ . . . R

>yl further certify the slgnaturd of the, owner was' omitted from the -final plat and
her®¥ors .by \tiig eignaturé’ affixed: below declare ‘that. Sol C."Miller as the President of o
Ch Re@j_E_atétvé'_DeyalopmenL- Corp,;‘the: owner, did.detlare the real estate as described: - s
by Jpstrument: No, -36-81954. to ‘be;.plétted ‘info the ‘subdiviston “kriown es ‘Village Gate - e
RodonTl © e 5 et T T o e Tege fate. -

) ("‘)_"f:,-’_ .

S
‘ :’%‘aﬁ" S (/3

J - Cortified this 2lat day of November, 1986

¥Mid States Enginsering, ing: -~

& ‘&\

' "“uil'l:;"'lliig.' :

. - . \.7.
L Bl Mlller R
s ‘Reg‘ist’er_ed Land Surveym_‘ #?7887.h_di,ana

R

e et . i

* SCM Real Estate Development

B 4 = — ]
| ERGREEER'S CORRECTION
] - METROPOLIT:AH DEVELOPMENT
e COHISSION - 501 C, Miller, President
1 DIVISION OF PLAIEING & Z0MING .
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JOINT MAINTENANCE AGREEMENT
SR MAINIENANCE AGREEMENT

This Joint Maintenance Agreement ("Agreement") is effective as of the 1st day of
January, 2000, by and among Villages Umbrella Homeowners Association, Inc. ("Umbrella
Association"), Fountain Village Homeowners Association, Inc. ("Fountain Village"), Village
Woods Homeowners Association, Inc. ("Village Woods"), Champions Village Homeowners
Association, Inc. ("Champions Village"), Village Gate Homeowners Association, Inc. ("Village
Gate") and Cape Cod Village Homeowners Association, Inc. ("Cape Cod Village ™), all
collectively referred to as the "Associations”.

RECITALS

WHEREAS, the Umbrella Association is an umbrella or master homeowners association
responsible for certain maintenance, repair and replacement of certain Community Facilities of
all of the Villages hereinafter mentioned, pursuant to the Umbrella Declaration of Covenants and
Restrictions for The Village Communities, dated December 30, 1986, and recorded March 3,
1987, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0022806,

with said Umbrella Declaration being applicable to the real estate described in Exhibit "A"
hereto; and

WHEREAS, Fountain Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Fountain Village, pursuant to the Declaration of Covenants and
Restrictions of Fountain Village, dated September 1 1, 1987, and recorded October 20, 1987, in
the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0120928, and the
Supplemental Declaration of Covenants and Restrictions of Fountain Village, dated September

11, 1987, and recorded October 20, 1987, in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 87-01 20929; and

WHEREAS, Village Woaods is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Woods, pursuant to the Declaration of Covenants and Restrictions
of Village Woods, dated June 10, 1987, and recorded June 12, 1987, in the Office of the
Recorder of Marion County, Indiana, as Instrument No. 87-0067928, and the Supplemental
Declaration of Covenants and Restrictions of Village Woods, dated April 6, 1988, and recorded

April 11, 1988, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 88-
32396; and

WHEREAS, Champions Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Champions Village, pursuant to the Amended, Restated and Consolidated
Declaration of Covenants and Restrictions for Champions Village, dated April 22, 1999, and
recorded May 26, 1999, in the Office of the Recorder of Marion County, Indiana, as Instrument
No. 1999-0103566; and
03/12/00 11:11AM MANBA MARTIN ARION CTV RECORDER M 17,00 PAGES: §
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WHEREAS, Cape Cod Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Cape Cod Village, pursuant to the Declaration of Covenants, Conditions
and Restrictions of Wildridge Development Co., Inc., dated August 26, 1986, and recorded

August 27, 1986, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 86-
0082486; and

WHEREAS, Village Gate is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Gate, pursuant to the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section I, dated April 17, 1986, and recorded April 17, 1986, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. 86-0031874, the
Declaration of Covenants, Conditions and Restrictions of Village Gate, Section II, dated August
25, 1986, and recorded August 26, 1986, in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 86-0081953, and the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section III, dated June 10, 1987, and recorded June 12, 1987, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0067929; and

WHEREAS, the Associations have historically exercised their respective responsibilities
in a cooperative manner within the intent of the Declarations with respect to the lakes and
drainage system and are desirous of memorializing their cooperative efforts and division of
responsibilities in writing; and

WHEREAS, the above-stated communities are sometimes referred to herein separately
and collectively as "Village" or "Villages", respectively.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained and other valuable consideration, the Associations hereby agree:

1. The above Recitals are hereby incorporated herein and made a part hereof by
reference.

2. The lakes within each of the Villages are connected and, with all pipes and
conduits connecting same, constitute a single drainage system, commonly discharging outside of
the property of any of the Villages, serving all the Villages separately and collectively.

3. Each Association owns the fee simple title to the common areas that encompass
and lie under each of the respective lake, lakes or any parts thereof in their respective Villages as
shown by the plats filed with the Marion County Recorder's Office.

4. The Umbrella Association shall be responsible for all chemical treatments and
processes applied to and in connection with all lakes within all the Villages and shall be
responsible for the maintenance, repair and replacement of all pipes and conduits connecting all

2-



lakes within the Villages and used in connection with the drainage system and the discharge
thereof, except to the extent that any such maintenance, repair or replacement is or becomes the
responsibility of any governmenta] entity,

5. As to each lake or lakes, or any parts thereof lying with each respective Village,
each Association of such respective Village shall be responsible for erosion control, including
but not limited to the repair, maintenance, placement and replacement of Tip rap, and for the
eradication of all animal pests, including but not limited to muskrats.

EXECUTED on the 2)&%iay of July,

Villages Umbrella Homeowners
Association, Inc.

Donald R, ‘Hueber, President

By » ﬁé’/%
.\f.

Village Woods Homeowners
Association, Inc.

By 4 /.44 =
William Scruggs, Péesfdent

Village Gate Homeowners
Association, Inc,

By : N
David Mount, President

Kiber iy < \-k‘d’,Secreta{'y

2000, but effective as of January 1, 2000.

Fountain Village Homeowners
Association, Inc

Champions Village Homeowners
Association, Inc.

Donald R.(Huveber, President

Cape Cod Viljdge }Zlorneowners
Association/Inc

Lawrence Metzelaar, President

Anest:w C}etJ “&S‘?{




ACKNOWLEDGMENT

STATE OF INDIANA )

SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Donald R. Hueber, the President of Villages Umbrella Homeowners Association, Inc. and
Champions Village Homeowners Association, Inc., Donald Runkle, the President of Fountain
Village Homeowners Association, Inc., William Scruggs, the President of Village Woods
Homeowners Association, Inc., David Mount, the President of Village Gate Homeowners
Association, Inc., and Lawrence Metzelaar, the President of Cape Cod Village Homeowners
Association, Inc. who acknowledged execution of the foregoing agreement for and on behalf of

said corporations, and who, having been duly sworn, stated that the representations therein
contained are true.

"
Witness my hand and Notarial Seal this 28 day of July, 2000.

% . (\}ﬁﬁ// #24/144/

Signature

)-AT0C . Tope turless
. Printed
Residing in//.dwon) Notary Public

County, Indiana

My Commission Expires

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Esq., Eads &
Murray, P.C., 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256 (317) 842-8550

-4-



EXHIBIT A

Land being a part of the Southeast Quarter and the Southwest Quarter of Section
13, Township 17 North, Range 4 fast of the Second Principa) Meridian in Harion
County, lndlana more particu!arly destribed as follows:

e Beginnlng at the Southeast corner of safd Southwest Ouarter of Section 13'

.. thence South 82°23°25" West along the South lfne of said Quarter-Section 654.50 :

" feet to the southward prolcngation of an existing north-south fenceline, running
near the West 1ine of the East half of the East half of safd Southwest Quarter;

;thence North 00°03'30° East along said aorth-south fenceline 2651.22 feet to tiw —

—-'‘east-west half-section line of said Section 13: thence Horth 83°18'19° East along.
“.sald east-west half-sectlcn line 2706.40 feet to the worthwest corner of Huntars .
Z6Glen Sth'Section, as per plat thereof recorded as Instrument No. 7 19-58102 fn the -
7 Office of the Recorder of Marion County; thence on the following four courses- alYong
i-the West'line of Hunters Glen Sth Section: (1) South 00°25°45" East 205.28 feet .
(South 00°02158° West 206.92 feet plat):- (2) South 00°09'15" Hest (South 00‘93'00'
iNest plat):700.00 feet; (3) South 00°41°57* West. (South 01°15'41" West: plat) =T
300:01 feet; -(4) South 02°53°'40" West (South 03°27'24® West plat) 62.13 fest-t

..tho Southwest corner of said Hunters Glen Sth Section,’ being 3lso the North\nst A
“corner. of.Hunters Glen 3rd Section, as per plat thereof recorded as Instrusent No:
;,7B~80695 n said Office of the Recorder; thence on the following two. courses along
thc West line of Hunters Glen 3Ird Section: (1) South 02°53'40° West (Snuth
03'21'24' West plat) 37. 97 feet: (2) South 00°45:19" West (South 01°19403% Hest

-plat)A;IBO 00-feet-to the Southwest cornar of sald Hunters Glen 3rd Section. being
also the Northmst corner of Hunters Glen 4th Section, as per. olat thereof ncorded

s lnstru-em. llo. 76-53965 fn said 0ffice of the Recorder; thence. on ‘the fanwtng
" nino courses along the West 1ine of Munters Glen 4th Section: (1) South: 00‘36'16'
“Hest (South.01°10°00" West plat) 19,33 feet; (2) South 00°19°05" West {South:
7:00°52'49% West plat) 250.00 feet; .(3) South 00*49'40" East (South 00°35'56"" i’ast
' plat) 99.96 feet; (4) South 00°15'18" East (South 00°18°26° West plat) 100.07:.
feet; (S} South 00°19°05* West {South 00°52°49* West plat) 100.00 feet; (6). South
01°27°50" Nest (South 02°01'34° West plat) 100.02 feet; (7) South 00°01:S4° West
~ (South’ 00°35'38° West plat) 100.00 feet; (8) South 01°23'24° West (South 01°58'03°
_Mest plat) 78.96 feet: (9) South 00°19'05* West (South 00°S2'49° Wast plat) 121.06
feet Lo the South line of said Southeast Quarter section; thence South 69°23'03'
“West along said South 1ine 2033.47 feet to the Southwest corner of said: .
_Quarter-Section and the Point of Beginaing, containing 164.394 acres, more or less:
-subject to highways, rights-of-way and easements.

EXCEPT, all that part of subject real estate lying Rorth of a line 1016 71 fcet.
north of the South line of the Southwest fuarter of Section 13; Township 17 North,
Range 4 €ast an1 West of a line 2052 52 feet fast of the West Hne of said Quarter

- Section.
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| us Pit 01 DECLARATION OF COVENANTY AND RESTRICTIONS
l S

VILLAGE GATE, SECTION Il

THIS DECLARATION made this IOT H day of June, 1987, by SCM REAL ESTATE
DEVELOPMENT CORP., an Indiana corporation (hereinafter referred to as "Developer™),

WITNESSETH:

WHEREAS, Developer is the owner or contract purchaser of all of the lands
contalned In the area described in Exhibit A, attached hereto and made a part hereof,
" which lands will be subdivided and known as "Village Gate® (together with any additions
thereto as herein provided, hereinafter referred to as the "Real Esta*e" or the
“Development™), and wil) be more particularly described on the plats of the various

sections thereof recorded and to be recorded in the Offlee of the Recorder of Marion
County, Indiana; and

WHEREAS, Developér intends to gell and convey the residential lots situated within

before doing so desires to subject to and

ted areas of the Development mutun! and
beneficial restriations, covanants, conditions and charges (hereinsfter reforred to as the

"Restrictions"), under a general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and future home owners thereof,

NOW, THEREFORE, Develaper hereby declares that all of the platted lots and
lands loeated within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved,
subjeet to the following Restrictions, all of which are declared and agreed to be in
furtherance of a plan for ths improvement and sale of sald lots and lands In the
Development, and are established and agreed upon for the purpose of enhancing. and
protecting the value, desirability and attractiveness of the Development as & whole and -
of each of said lots situated therein, All of the Restrietions shall run with the land and
shall be binding upon Developer and upon the parties having or acquiring any right, title
or Interest, legal or squitable, in and to the real property or any part of parts thereof

subject to such Restrietions, and shall inure to the beneflt of Developer's successors In

the right and privitege, prior to the recording of the plat by Developer of & particular lot
or traet within ths Development as deseribed In Exhiblt A, to exclide any rea! estate as .
shown from the Development, or to include additional real estate. ST

1. DEFINITIONS.

A. The following are the definitions of the terms as they are us.sd in .this
Declaration. .

(1) "Association” shall mean "Village Gate Homeowners Association,
Ine.", {ts suecessors and assigns and shall be created as an Indlana not-for-
profit corporation and its membership shall consist of lot owners who pay
mandatory assessments for security eontrol, snow removal, lability insurance,
landscape easement maintenance, fertilizing and weed control and Common
Area facilities' operation and maintenance. :

(i) YCommittee" shall mean the Village Gate Development Control
« Commlittee, composed of threa (8) members appointed by Developer who shall
’,?«be subjeet to removal by Developer at any time with or without cause. Any
':,“:_.\"fdzacancles from time to time exiating shall be filled by appointment of

e pletely developed, at which
z o \;’j.‘l’ ¢ the Village Gate Homeowners Association, Ine. shall appoirt from its
2

N bership this Committee,
% T |
<, % 7 (i) "Common Area" shall mean those areas set aslde for conveyance to
. "fz 2 the Assoclation, as shown on the plat.
] %

(iv) *Common Property” means all real and personal property which ig
in the nature of common or publle improvements or areas, ead which is
located In, upon, or under the Common Areas, easements, or streets within
Village Gate. Without Hmiting the generality thereof, Common Property shall
include, to the extent not pub ts, curbs, water mains,

...................

JUN 1 2 1987

LAWRENCE TOWNeHIP
ASSESSOR

Developer speaitically reserves unto ftself . =




tiro hydrants, the drainage system, the sewage system, street lights and street
signs, publie sidewalks, lakes, retention ponds, parks, and open spaces.

(v} "Lot" shall mean any parcel of real estate, whether residential or
otherwise, described by one of the plats of *he Development which is recorded
In the Office of the Recorder of Marion County, Indiana,

{vl} "Mortgagee" shall mean any holder, insurer or guarantor of any first
mortgage on any Lot.

(vii) "Owner" shall mean a person who has or I8 acquiring any right,
title or Interest, legal or equitable, in and to a Lot, but exeluding those

persons having such interest merely as security for the performance-of an
obligation.

B. Approvals, Ete, Approvals, determinations, permissions or consents
required hereln shall be deemed given if they are given in writing signed, with
respeot to Developer by an authorized officer or agent thereof, and with respect to
the Committee by two members thereof.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every numbered lot in the Development, unless it is otherwise
designated by Developer, is a residential lot and shall be used exclusively for single
family residential purposes., No structure shall be-erected, placed or permitted to
remain upon any of sald residential lots except a singie family dwelling house. All . e
tracts of land located within the Development which have not been designated by - P
numbering as residentlal building lots In the recorded plats shall be Common Area
and shall be used in a-manner consistent with the zoning and use designated In & '
master plan by Developer, Including recreational facilities, =~ - .

B. Accessory Outbulldings Prohibited. No accessory outbulldings shall be - = .-
ereécted on any of the residential lots. : o

C. Occupancy or Residentlal Use of Partially Completed Dwelling Houses - ° .
-Prohibited, No dwelling house constructed on any of the residential lots shall be” . ...
occupied or used- for residential purposes or human habitation until it shail have .- -
been substantially completed’ for ocecupaney in accordance with the -approved : ;
building plan. The determination of whether the house shall have been substantially = . .. ..
“completed in a¢cordance with the approved building plan shall be made by the.” - - o

~ Committee and such deeision shall be binding on all parties. T ST

D. Other Restrletions. All tracts of ground in the Developmenf_ shall be - u
subject to the ecasements, restrictions and limitations of record, and to all . ~ -
governmental zoning authority and regulations affecting the Devélopment, all ofr- SR

which are Incorporated herein by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
"DWELLING HOUSES AND OTHER STRUCTURES. -

A. Minimum Lot Size and Living Space Areas. The minimum lot size shall be
tive thousand (5,000) square feet except for all Lots abutting the Hunter's Glen
Subdivision to the East of the Development which shall have at least ten thoneand
(10,000) square feet. All dwellings will have two (2), three (3) or four (4) bedrooms,

2 two-car garage and a minimum of one thousand two hundred (1,200) squate fast of
living area and at least six hundred sixty (660) square feet of minimum main floor
area in two-story dwellings. . .

B. Residential Setback Requirements.

() In General. Unless otherwise provided in these restrictions or on
the recorded plat, no dwelling or above-grade structure shall be eonstructed
or placed on any residential lot In the Development axcept as provided herein.

(1) Definitions, "Side line" means a lot boundary line that extends fro.a
the road on which a Lot abuts to the rear line of said Lot. "Rear line" means
the Lot boundary line that is farthest from, and substantially paralle!} to, the
road on which the Lot abuts, except that on corner Lots, it may be determined

from either abutting road.
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(if) FEront yaeds. The front buliding setback llnes shall be sil as set
forth upon the plats of the Deveiopment, but the minimum bullding setback
distance from all right-of-way lines will be twenty (20) feet to all garages and
fifteen (1) feet to any portion of the living space of any unit.

(v} Cul-de-sags. H the particular Lot abuts a cul-de-sac, the front
bullding setback line shall be ag shown on the plat of that Lot.

{v) Bide Yards. The side yard setback lines shall maintain a minimum
distance between buildings of not less than ten (10) feet. Site plans submitted
for Improvement Location Permit on eash Lot shall show the building line of
improvements on adjacent lots, if any. -

(vi) Rear Yards. The rear setback line shall be as set forth on the plats
of the Development, and i not designated on the plat, the reur yard setback
lines shall be twenty (20} feet, unless Common Area when combined with such
rear yards resuits in at least forty (40) feet between bulldings with abutting
rear yards separated by Common Area,

(vil) Boulevard. The minimum setback from any boulevard right~of-way
adjacent to the Development shall be thirty (30) feet.

C. Fences, Light Fixtures, Ete,, Mallboxes, Lawns and Trees. In order to

preserve the natural quality and aesthetic appearance of the existing geographie
areas within the Davelopment, any fence, light fixture, baskatball goal or similar
structure must be approved by the Commlittes as to size, location, height and
composition before it may be installed, All metal fencing in the Development wiil
have a factory finish of elther brown or black vinyl; no fence will be higher than six
(8) feet; no fencing will extend forwerd of the furthest back corner of the home.
Fencing style and color will be conslstent with the Development. A standard
mallbox and post will be adopted for the Development and inatalled by the
Developes. The Developer is to provide two {2) two-inch calipers at base diameter
deciduous shade trees per Lot and shall finish grade oad seed or sod the Lot, Each

Lot shell have at least one hundred twenty-five (12f) square feet ¢2 planting bed
area. : :

D. Exterior Construetion. All utility faeilitles in the Development will be -
underground, except where required to be placed above-ground by -the ‘Indlvidual
utllity supplier, Each driveway in the Development will be of ‘oncrete or asphalt
material and will not exceed in width the side boundaries of the garage associated
therewith. No additional parking swill-be permitted on a Lot other than in the
exiating driveway, Each dwelling will bive a continuous concrate sldawalk from the
driveway to the front porch, All garage doors in the Development will be of a
Masonite or wood material, All utility meters and HVAC units in the Development
will be located in places unseen or screened from the fronts of the dwellings. No
outside fuel storage tanks will be permitted above ground and no gasoline storage
will be permitted above or below ground in the Development. All metal windows in
the Development will be factory painted, no raw eluminum windows will be
permitted, and all windows will have an approved thermai break. All gutters and
downspouts in the Development will be painted or of a aolored materlal other than
gray galvanized, Al roofing in the Development will be of a shingle-type material -
with weight no less than two hundred twenty (220) pounds and rating of Class A.
All roof pitehes will be four to twelve (4:12) or greater. Plumbing vent stacks shall
be placed in inconspicuous loeatlons. No two dwellings with the same facade will
be placed side by side. No metal, tiberglass or similar type materlal awnings or
patio covers will be permitted in the Development. No above-ground swimming
pools will be permitted on any Lot in the Developmant, . Modular-type coustruction
is not permitted in the Development.

E, Heating Plants. Bvery dwelling in the Development must contain a heating
plant installed in compliance with the required codes and capable of providing
adequate heat for year-round human habitation of the dwelling. Heating plants
shall have ductwork capable of handling central air conditioning,

F. Damaged Structures. No improvement which has partially or totally been
destroyed by fire or otherwlse shall be allowed to remaln In sueh state for more
than three (3) montha from the time of such destruetion or damage.
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G. Prohibition of Used Structures and Modular Homes, All structures
construeted or placed on any numbered Lot in the Development shall be constructed
with substantlally all new materlals, and no used structures shall be relocated or
placed on any such Lot, nor shall modular construetad struetures be placed on any
Lot.

H. Maintenance of Lots and Improvements, The Owner of any Lot in the
Development shall at all times maintain the Lot and any improvements situat.d
thereon in such a manner as to prevent the Lot or Improvements from becoming
unsightly; and, specifically, sueh Owner shall:

(i} Mow the Lot at such times as may reasonably required in order to
prevent the unsightly growth of vegetation and noxious weeds.

(i) Rermove all debris or rubbish.

(i) Prevent the exlstence of any other condition thet reasonably tends
to detract from or diminish the aesthetlc appearance of the Development,

(iv) Cut down and remove dead trees.

(v) Keep the exterlor of all improvements in such a state of repalr or
maintenance a3 to avoid their becoming unsightly,

I. Lut Access. All Lots shall be accessed from the Interlor streets of this
subdivision, No direct access to Lots shall be permittad on any boulevard,

d. Sight Obstructions. No fence, wall, hedge or shrub planting which
obstrusts sight lines -at elevations between two (2) and six (8) feet ahove the
adjolning street shall be placed or permitted to remain on any corner Lot within the
trlangular arep i.rmed by the street Lot lines and a line connecting points twenty-
tive (25) feet *:0's the Intersection of said street Lot lines (or {n the oasé of a
rounded property corner, from the intersectlon of the street Lot lines extended to
form a corner). The same sight-line limitations shail apply to any Lot within ten
(10) feet from the Intersection of a street Lot line with the edge of a driveway
pavement or aliey line. As to any trees loocated within sald sight line areas, the
Owner thereof shall maintaln the foliage line of sueh trees at a sufficlent height to
prevent obstruction of sueh sight lines, .

. K. Remedies for Fallure to Comply. In the event that any Owner fails to -

fully observe and perform the obligations set forth herein, and In the further ‘event
that such faflure Is not eured within thirty (30) days after written notiee of the
same i3 given by the Assoclation, the Assoelation and any Owner shall have the
right to commence judieial proceedings to zbate or enjoln such tallure, and to take
such further action as may be allowed at law or In equity to correct such fallure
after commencement of such proceedings. In the event that such failure causes.of - -
threatens to cause Immediate and substantial harm to any property outslde of such
defaulting Owner's Lot or to any person, the Assoclation shall have the right to
enter upon such Lot for the purpose of correcting such failure and any harm or -
demage caused thereby, without any liabllity whatsoever on the part of the
Association. All costs, ineluding attorneys fees and costs of coliection Incurred by
the Association In conneetion with any act or proceeding undertaken to abate,-
enjoln, or correct such fallure shall be payable by the defaulting Owner upon
demand by the Assoclation, and shall immediately become 2 lien against his Lot,
subject to payment and collection in the manner provided for colléetion of
assessments by the Association. The rights In the Owners and the Assoclation under

this paragraph shall be In addition to all other enforcement rights hereunder at law
cr In equity. '

4. PROPERTY RIGHTS.

A. Rights to Common Property. Title to all Common Property shall be held
In the Association, and each Owner shall have, as non-exclusive, reeiprocal

easements appurtenant to his Lot, a right of access to his Lot over all streets, the
right to the use of all Common Areas for their intended purposes; provided,
however, that no Owner’s use of any Common Property shall materially interfere
with any other Owner's use thereof. The Assoclation may own recreational
facllities including a club house and syimming pool in common with other
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homeownars associations with the use thereof to be shared by all members of the
owning association,

B. Owner's Easements of Enfoyment. Every Owner shall have a right and
easement of enjoyment in and to the Common Areas which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(1) the right of the Assoclation to charge reasonable admission and
other fees, and to establish reasona%le rules and regulations for the use of any
recreational faeility situated upon the Common Areas;

(i) the right of the Association to suspend the voting rights and right to
use of the recreational facilities by an Owner for any period durlng which any
assessment against his Lot remains unpaid; and for a perlod not to exceed
sixty (80) days for any infraction of its published rules and regulstionss

(iil) the right of the Association to dedicate or transfer all or any part
of the Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members.

No such dedication or transfer shall be effective unless an instrument agreement to

such dedication or transfer signed by a majority of each class of members has been
recorded. -

C. Delegation of Use. Any Owner may delegate, in accordance with the By-
laws of the /.ssoclation, his right of enjoyment to the Common Araas and facllities
of the Association to the members of his family, his tenants, or contract purchasers
who reside on the property.

D. Umbrella Association. Ownership. control and maintenance of certain
portions of the Common Property, incloding, but not limited to landscaping and -
easements for the boulevard, surface dralnage system, lakes and retention ponds,
and recreation facilities may be placed under the control of or may be jointly -
controlied with a separate assoclation comprised of associations and/or members of
asgociations in resiaential developments located in surrounding areas. -

E. Utllity Basements. There is hereby reserved for the purpose of installing -
and maintaining municipal and public utility facilities and for such other purposes
incidental to the development of the property, to be perpetual hereof, from tlie
date of this instrument by the Developer, its successors and assigns, full right and
authority to lay, operate and maintain such drainage facilities, sanitary seweér and
water lines, gas and electric lines, communication lines (which shall include cable’
television), and such other further public service facilities as Developer may deem-

necessary. Provided; however, Developer shall restore the disturbed area as nearly - »

as I3 possible to the condition in whieh it was found. No permanent structures shall
be constructed within an easement area. -

¥, Limited Common Area. There Is hereby reserved by the Developer for the
benefit of the owner of any Lot, a limited common area for the purpose of entering-
and encrosching upon an adjoining Lot as designated on the plat hereof. Said
limited common area 13 reserved for the 1imited purpose of performing maintenance
and repalr work on the dwelling benefited by such easement, and for the
encroachment, if any, of the roofs, gutters, overhangs or other improvements
resulting from the original construction of the adjacent dwelling, The owner of any
house built within three (3) feet of a side-yard property line, shall have an express
right of access and use for the limited purposes deseribed above, in the limited
common area as measured from the side-yard property line. Said easement area
shall be flve (5) feet in width as imeasured from sald side-yard property line and as
designated on the plat hereof. Any persons entering upon & Lot under the rights

granted hereunder shall be responsible for repair of any damage resulting from the
use of the area.

5. Miscellaneous Provisions and Prohibitions.

A. Mortgagees' Rights. The Mortgagees, Individually and collect.vely, have
the right, but not the obligation, to pay any taxes or other charges or assessments
which are or may become a lien agalnst the Common Area, in the event the same
are not pald by the Association when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premiums on hazard insurance coverage in
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the event of a lapse of any such policies. Any Mortgagee or Mortgagees making any
paywment pursuant to this paragraph shall be entitied to reimbursement from the
Assoclation promptly upon written demand therefor to the Assocliation.

B. Nufsances, No outside tollets shall be permitted on any Lot in the
Davelopment (except during a period of consteuction and then only with the consent
of the Committes), and no sanitary waste or other wastes shall be permitted to
enter the storm drainage system., No discharge from any floor drain shall be
permitted to enter Into the storm dralnage system. By purchase of a Lot, each
Owner agrees that any violation of this paragraph conatitutes a nuisance which may
be abated by Developer, Assoclation, or any homeowner in Village Gate in any
manner provided at law or {n equity, The cost or expense of abatement; including
court costs and attorneys' fees, shall become a charge or lien upon the Lot, end may
be collected In any manner provided by law or In equity for collection of a
liquidated debt. No noxlous or offensive activities shall be e:urried on on-any Lot in
the Development, nor shall anything be done on any of said Lots that shall become

or be an unreasonable annoyance or nuisance to any Owner of another Lot in the
Development.

Neither Developer, any officer, agent, employee or contractor thereof,
Assoctation, or any homeowner shall be Hable for any damage which may result
from enforcement of this paragraph,

C. Construction of Sawage Lines., All senitary sewage lines on the residential
bullding Lots shall be Jeslgned and constructed In accordance with the provisions
and requiremanta of the Metropolitan Department of Public Works. Coples of all
permits, plans and designs relating to the construction of a sanitary sewer sorvice
shall be submitted in duplicate to the Committee at the time of the submission of

all other plans or documents required for the obtaining from sald Committee of 2
permit to build.

D. Signs. No signs or advertisements shall be displayed or placed on any Lot

or structures in the Development without the prior written approval of th
Committee. e

E. Animais. No animals shall be kept or maintaitted on any Lot In the -
Development except the ustal household pets, and, In such case, such-household
peta shall be kept reasonably contained 8o as not to become a nuisance.

P, Vehicle Parking, No campers, trallers, recreational vehlcles, boats or
gsimilar vehicles shall be parkad on any street or Lot in the Development, unless the
same shall be parked in such & manner that It ls not visible to the ocoupants of
other Lots in the Development or the uses of any street In the Development.

G. Garbage, Trash and Other Refuse, No Owner of & Lot in the Davelopment
shall burn or permit the burying out-of-doors of garbage or other refuse, nor shall
any such Owner accumulate or permit the accumulation out-of-doors of such refuse
on his Lot except as may be permitted in subparagraph F below. All dwellings bullt
in the Development shall be equipped with a garbage disposal unit.

H. Trash Receptacles, Every outdoor receptacle for ashes, trash, rubbish or
garbage shall be installed underground or shall be so placed and kept as not to be
vigible from any street within the Development at any time, except at the times
when refuse collections are being made.

I. Model Homes. No Owner of any Lot in the Development other than
Developer shall build, or permit the building upon said Lot of, any dwelling that is
to be used as a model home or exhiblt house.

d. Temporary Structure. No temporary house, trafler, tent, garage or other
outbuilding shail be placed or erected on any Lot, nor shall any overnight camping
be permitted on any Lot.

K. Ditehes and Swales. It shall be the duty of every Owner of avery Lot In
the Development on which any part of an open storm dralnage ditch or swale is
situated to keep such portion thereof as may be situated upon his Lot continuously
unobstructed and in good repair, and to provide for the installation of such culverts
upon said Lot as may be reasonably necessary to accomplish the purposes of this
suosectlon,  All Owners, If necessary, shall Install dry culverts between the road
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rights-of-way and thelr Lots In conformity with spucifications and
recommendations of the Committee,

L. Utllity Secvices. No utllity services shall be installed under finished
streets except by jacking, driiling or boring unless specifically approved by
Developer, All utility facilities in the Development will be underground, except
where required to be placed above ground by the Individual utility supplier.

M. Wells and Septic Tanks. No water wells shall be driiled on any of the Lots
in the Development without the approval of the Committee. No septie tanks shall
be Installed on any of the Lots.

N. Anptennas, Exposed antennas shall require approval by the Association,
The maximum helght of such antennae shail not exceed five (5) feet above the roof
peak.

0. Solar Heat Panels. No solar heat panels shall be allowed on roofs. All
such panels must be enclosed within 2 fenced area within the specific Lot boundary
and located to the rear of the dwelling.

6. DEVELOPMENT CONTROL COMMITTEE.

A, Powers of Committee.

() In Genersl. No dwelling, building structure or improvement of any
type of kind shall be repainted. constructed or placed on any Lot In the
Development, and no existing trees shall be removed, without the prior
approval of the Committee. Such approvel shall be obtained only after
written applieation hes been made to the Committee by the Owner of the Lot
requesting authorization from the Committes, Such written application shall
be in the manner and form preseribed from time to time by the Committee,
and shall be accompanied by two (2) complete sets of plans and specifications
for any such proposed construetion or imjrovement, Such pianc shall inelude -
plot plang showlng the location of all improvements existing upon the Lot and
the location of tha Improvement proposed to be construeted or plaged upon -
the Lot, each properly and clearly designated. Such plens and specifications
shall get forth the color and composition of all exterior materials proposed to
be used and any proposed landscaping, together with any other material or
Information which the Committee may require. All plans and drawings
required to be submitted to the Committee shall be drawn to a scale of one
inch (1") equals ten foet (10'), or to such other scale as the Committee may
require. There shall also be submitted, where applicable, the permits or plat
plans which shall be prepared by either a reglstered land surveyor, engineer or
architect. Plat plans submitfed for Improvement Location Permit shali bear
the stamp or signature of the Committee acknowledging the approval therecf.

(i) Power of Disapproval. The Committee may refuse to grant
permission to remove trees, repaint, construct, place or make the requested
{mprovement, when:

(a) the plans, specifications, drawings or other material submitted
are themselves Inadequate or incomplete, or show the proposed
improvement to be In viclation of these Restrictlons;

() the design or color scheme of & proposed repainting or
improvement is not in harmony with the general surroundings of the Lot
or with adjacent bulldings or struetures;

{¢) the proposed improvement, or any part thereof, or proposed
tree removal, would, in the opinion of the Committee, be contrary to the
interesta, welfare or rights of all or any part of the other Ownezrs,

B. Dutles of Committee. The Committee shall approve or disapprove
proposed improvements within fifteen (15) days after all required information shalt
have been submitted to it. One copy of submitted material shall be retained by the
Committee for its permanent flles. AN notifleations to applicants shal! be in
writing, and, in the event that such notifications is one of disapproval, it shall
specify the reason or reasons for such disapproval. )
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C. Llabllity of Committee. Neither the Committee nor any agent thereof,
nor Developer, shall be responsible In any way for any defeets in any plans,

specitications or other materials submitted to 1t, nor for any defects In any work
done according thereto.

D. Inspection. The Committee may inspeet work being performed with its
permission to agsure compliance with these Restrletions and applicable regulations.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING
ONE OWNER. Whenever two or more contiguous Lots in the Development shall be owned
by the same person, and such Owner shail desire to uge two or mare of sald Lots as a site
for a single dwelling, he shall apply in writing to the Committee for permission to so use
sald Lots. If permission for such a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long 88 the Lots remain improved with opne single dwelling.
No double family houses shall be constructed In the Development.

8. REM%DIES.

A. [n General. Any party to whose beneflt these Restrictlons {nure, Ineiuding
Developer, Association and any homeowner withir. ¥illage Gate, may proceed at law
or in equity to prevent the occurrence of continuation of any violation of these
Restrictions, but neither Developer nor Association shall be liable fop dameges of

any kind to any person for falling either to ablde by, enforce or carry out any of
these Restrictions,

B. Government Enforcement. The Motropolitan Development Commission of
Marlon County, Indlana, its successors and ansigns, shall have no right, power, or
authority, to enforce -any covenants, commitments, restriations, or other
Mmitations contained herein other than those covenants, commitments, restrictions,
or limitations that expressly vun in favor of the Metropolitan Development
Commission; provided further, that nothing herein shall be construed to pravent the
Metropolitan Development Commission from enforeing any provisions of the
Subdlvision Control Ordinance §8-A0-3, as amendad, or &ny conditions attached to
approval of the plat of any Secti =~ af Village Gate by the Plat Committee. '

- C. Delay or Pailura to Enforce, No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a violation of any
one or more of thesa Restrietions shall be helc to be a walver by that party (or an
estoppel of that party to assert) any right available to him upon the oceurrence,
recurrence or econtinuation of such violation or violations of these Restrictions,

9. EFPECT OF BECOMING AN OWNER. The Owners of any Lot subjeat to these
Restrictions, by acceptance of a ceed conveying title thereto, or the execution of a
contract for the purchase thereof, whether from Developer or a subsequent Owner of
such Lot, shall accept sueh deed and execute such contract subject to each and every
Restrietion and agreement herein contained, By acceptanca of such deed or execution of
the such contract, the Owner acknowledges the rights and powers of Developer with
‘respect to these Restrietions, and also, for themselves, their heirs, personal
representatives, suceessors and assigns, such Owners covenant and agree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the

Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrintions and agreements,

10. TITLES. The underlined titles preceding the various paragraphs and
subparagraphs of the Restriotions are for the convenience of reference only, and none of
them shall be used as an ald to the construetion of any provisions of the Restrletions,
Wherever and whenever applicable, the singular form of any word shall be taken to mean

or apply to the plural, and the masculine form shall be taken te mean or apply to the
feminine or to the neuter.

11, DURATION AND AMENDMENT,

A. This Declaration shall be effective for an Initfal term of twenty (20) years
and shall automatically renew for additional terms of ten (19) years each, in
perpetuity, unless as of the end of any term both the Owners of ninety percent
(80%) of the Lots and the Mortgagees of at least ninety percent (90%) of the Lots
vote to tecrminate this Declaration, in whieh case thig Declaration shall terminate
as of the end of the term during which.such vote was taken. Notwithstanding the
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preceding sentence, all easements craated or reserved by this Declaration shall be
perpetual unless otherwise expressly indicated herein.

B. Developer horeby reserves the right to make such amendments to this
Declaration as may be deemed necessary or appropriate by Developer without the
approval of any other person or entity, In order to bring these Restrletions or
Village Qate into compliance with the requirements of any public agency having
jurisdiction thereof or of any ageney guaranteelng, Insuring, or approving
mortgages, so long as Developer owns any Lots within Village Gate; provided that
Developer shall not be entitled to make any amendment which has a materially
adverse effect on the rights of any Mortgagee, nor which substantially impairs the
benefitsa of these Restrietions to any Owner or substantially Increases the
obligations imposed by these Restrictions on any Owner, .-

12, RIGHTS OF MORTGAGEES. Execept to the extent otherwlse provided hereln,
no breach of these Restrictions shall defeat or render invalid the lien of any mortgage
now or hereafter executed upon any portion of the Real Estate; provided, however, that
it all or any portion of said Real Estate is sold under a foreclosure of any mortgage, any
purchaser at sueh sale and his successors and assigns shall hold any and ail land so
purchased subject to these Restrictions. Notwithstanding any other provision of these
Reatriztions, nelther the Owners nor the Assoclation shall have any right to make any
amendment to these Restrictions which materlally Impairs the rights of any Mortgagee

holding, insuring, or guaranteeing any mortgage on all or any portion of the Real Estate
at the time of such amendment,

13, SEVETABILITY. Every oue of the Restrletlons is hereby declared to be
independent of, and severable from, the rest of the Restrlctions and of and from every
other one of the Restrictions, and of and from every combination of the Restrictions,
Therefore, If any of the Restrictions shall be held to be Invalid or to be unenforceable or
to lack the quality of running with the land. that holding shall be without effect upon ths
valldity, enforceablility or "running” quality of any other one of the Restrictions.

14, HOMEOWNERS ASSOCIATION. The Assoclation will be created a3 8 -
not-for-profit corporation under the laws of the State of Indlana. The Declaration of .
Covenants, Conditions and Restristions of the Assoclation wiil be recorded in the office .

of the Recorder of Marlon County, Indiana, and shall be binding with respect to all land
contained within this plat. The Association will be responsible for controlling ali
maintenance and other actlvities for all areas denoted as common areas (lakes, parks,
landscape easements, recreational faoiiities, ete.) as denoted on the plat.

15, DEDICATED STREETS. The streets are hereby dedicated to the publio.

IN TESTIMONY WHEREOCF, witness the signeture of Developer this |(TH day of
June, 1987,

SCM REAL ESTATE DEVELOPMENT CORP,

s

A anl
]

By: =
Sol C. Miller, President
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STATE OF INDIANA }

} 8%
COUNTY OF MARION }

Bafors me, a Notary Public in and for sald County and State, personslly appeared
Sol C. Miller, the President of SCM REAL ESTATE DEVELOPMENT CORP., who
acknowledged execution of the foregolng Declaration of Covenants and Restriotions for

and on behalf of Grantor, and who, having been duly sworn, stated that the
representations therein contalned are true.

WITNESS my hand and Notarial Seal this [OTfday of \ h INE:__, 1987~
/

Z}«L_\_.,H_gﬁv_n.«g ]
. - (signature)

4

{printed name) NOTARY PUBLIC.

. My Commission Expiress - My County of Resldence:
L Z/
: (0-24-29 <
IR HAN 1 QQ& -
/,

‘THils Instrument was prepared by Phillip J, -

Stoffregon, ICE MILLER DONADIO & RYAR, -

One American Square, Box §2001,
Indlanapolis, Indiana 46282,
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'.corner of said Hunter's Glen Fif

e

" DEFINE VIEW AREA DISPLAY COMPLET:]]

: [

EXHIBIT "A! //

A part of the Southsgst Quarter of Saction 13, Township 17 North, Kange 4 East, In 'fﬁ
Harrlon County, indiang, more particulorly described as follows: . : Ca

Beglnning at the northesst corner of Villoge Gate Section 11, the plat of R
which i8 recorded gs Instrument No, 86-81954 in the Office of the Recorder of .~ . i@
. Narion. County, Indiang, sald point also balng 0 southeast corner of Vllla?e, A -
- Gate Section’ |, the plat of which is recorde a6 Instrument No, 86-31873 In the..
Office of said Recorder; +henco the fol lowing fourteen {14) courses along +he
gasterly 1ine of sald Viliage Gate Section 11 {1) Neth 03°12'45° Eqst 50,06 .
feat: (2) North 16°17'36" East 59, 41 foat; (3) North 39°56'3g" Eqst 55,00 feet; " - -+
(4) North 51°00'19% [yat 52.30 fest; (5) North 61°36'07" East 55, 84 feet;-"16) - - [
North 74°29'35" Eqst 127.35 faet; (1) North 51°55'35" papt 60. 09 feot; i8) - T

- North 28°49'03" Eqs* gp, 09 feat; (9) North 05°377507 East 60.49 feet; (10)

“North 17°33'03" Wost 60,49 fest; (11) North 40°50'. 2" West 60. 18" feet; (12)

North 63°59'07" Wwest 60. 18 feet; (13) North 82°24'417 ¥est 43,28 feet: (14)

North 44°39'39° yest 1. 03 fest to the southsasterly |ine of Village WYoods
Section 1, the plat of which s racorded gs Instrument No. 86-78137 In the
¢“*1ce of. sald Recorder; thence the fol lowing four {4) courses olong sald -
southegsterly fine: (1) North 45°20'g1“ Eost 86,64 feet; {2) North 69°10'05*
East 164, 26 feat; (3) North 21°40'14% East 291. 01 foet; (4) North 59°25 331

Eaot 135,27 Yest; thence South 80°30'09" East 84, 12 feet; thence North o
80°00'00" East 167.75 fest to the wast line of Hunter's Glen Fifth Section, the -
plat of which is recorded as_Instrument No. 79-58107 in the 0ffice of the o
Recorder-of Horion County, Indiang: thence South 00°09'16" west alopn said wost

I1ne 488,28 Yest; thence South 00°41'57° West along sald west 1ine 300,01 feet; .
thence South 02°5340" west olong 8aid west |ine 62,13 fuet to the southwest

h Saction, which point 1s also the northwest S

sorner of Hunter's Gien Third Section, the plat of which is recorded as : G
Instrument No. 78-80695 In the OFfice of said Recorde:; thence South 02°53'4p"
Yost along The west 1ine of said Hunter's Glen Third Seotion 37,97 feef; thence
Soirth 00°45'19" west along said wast 1ine 372,60 feet: thenca North 75°5212g1
Vest 205.02 feet; thence South §2°30'20" yest 83.56 feet to a polnt on o curve
goncave Wester!y hdving a centrgl angle of 05°13'22" and q radius of 450, 00
feat; thence Sautherly along said CUrve an arc distance of 41. 02 feat (said arc

length of 41.01 fest); thenge North 83°26)3" west 162, 95 feat; +hence North -
04: 1'28" East 50. 07 feot; thence North 08°2('39° ¥ast 50.24 feet; thence North - B
15°23'11" west 61.36 feet; thence South 89°19'29" ¥ost 337.10 fost 1o the .
8asaterly |Ine of sald Village Cate Section |1, thence North 05°10'20" yagt .
along said east [ine 111,20 feet to the point of beginning, conftaining 18, 35 .
acres, more o less; subject to highways, rights-of-way, and easements.
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JOINT MAINTENANCE AGREEMENT
S AN ABINANCE AGREEMENT

This Joint Maintenance Agreement ("Agreement") is effective as of the st day of
January, 2000, by and among Villages Umbrella Homeowners Association, Inc. ("Umbrella
Association"), Fountain Village Homeowners Association, Inc. ("Fountain Village"), Village
Woods Homeowners Association, Inc. ("Village Woods™), Champions Village Homeowners
Association, Inc. ( "Champions Village"), Village Gate Homeowners Association, Inc. ("Village

Gate") and Cape Cod Village Homeowners Association, Inc. ("Cape Cod Village "), all
collectively referred to as the "Associations™.

RECITALS

WHEREAS, the Umbrella Association is an umbrella or master homeowners association
responsible

Restrictions for The Village Communities, dated December 30, 1986, and recorded March 3,
1987, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0022806,

with said Umbrella Declaration being applicable to the rea] estate described in Exhibit "A"
hereto; and

Declaration of Covenants and Restrictions of Village Woods, dated April 6, 1988, and recorded

April 11, 1988, in the Office of the Recorder of Marion County, Indiana, as Instrument No, 88-
32396; and

recorded May 26, 1999, in the Office of the Recorder of Marion County, Indiana, as Instrument

T/42/00 1421104 WADA WARTIN WARION CTV RECORDER Ja 1200 PaGES: 5
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WHEREAS, Cape Cod Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Cape Cod Village, pursuant to the Declaration of Covenants, Conditions
and Restrictions of Wildridge Development Co., Inc., dated August 26, 1986, and recorded

August 27, 1986, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 86-
0082486; and

WHEREAS, Village Gate is 2 homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Gate, pursuant to the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section I, dated April 17, 1986, and recorded April 17, 1986, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. 86-0031874, the
Declaration of Covenants, Conditions and Restrictions of Village Gate, Section I, dated August
25, 1986, and recorded August 26, 1986, in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 86-0081953, and the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section II, dated June 10, 1987, and recorded June 12, 1987, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0067929; and

WHEREAS, the Associations have historically exercised their respective responsibilities
in a cooperative manner within the intent of the Declarations with respect to the lakes and
drainage system and are desirous of memorializing their cooperative efforts and division of
responsibilities in writing; and

WHEREAS, the above-stated communities are sometimes referred to herein separately
and collectively as "Village" or "Villages", respectively.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained and other valuable consideration, the Associations hereby agree:

1. The above Recitals are hereby incorporated herein and made a part hereof by
reference.
2. The lakes within each of the Villages are connected and, with all pipes and

conduits connecting same, constitute a single drainage system, commonly discharging outside of
the property of any of the Villages, serving all the Villages separately and collectively.

3. Each Association owns the fee simple title to the common areas that encompass
and lie under each of the respective lake, lakes or any parts thereof in their respective Villages as
shown by the plats filed with the Marion County Recorder's Office.

4, The Umbrella Association shall be responsible for all chemical treatments and
processes applied to and in connection with all lakes within all the Villages and shall be
responsible for the maintenance, repair and replacement of all pipes and conduits connecting all
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lakes within the Villages and used in connection with the drainage system and the discharge
thereof, except to the extent that any such maintenance, Tepair or replacement is or becomes the
responsibility of any governmental entity.

5. As to each lake or lakes, or any parts thereof lying with each respective Village,
each Association of such respective Village shall be responsible for erosion control, including
but not limited to the Tepair, maintenance, placement and replacement of rip rap, and for the
eradication of all animal pests, including but not limited to muskrats.

6. The cost and expense of such above-stated maintenance, repair or replacement
and other responsibj ities incurred by each Association, shall be 3 part of and included in any

common expenses for such Association,

EXECUTED on the 2) B%ay of July, 2000, but effective as of January 1, 2000.

Villages Umbrella Homeowners Fountain Village Homeowners
Association, Inc. Association, Inc

By
Donald Runkle, P

X Donald R. ueber, President

Village Woods Homeowners Champions Village Homeowners
Association, Inc. Association, Inc,
By 4 J UL =

William Scruggs, Pfesfdent
Village Gate Homeowners Cape Cod Villdge }J{omeowners
Association, Inc, Association/fnc
By )

David Mount, President

Attest:
Kby |'j S




ACKNOWLEDGMENT .

STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Donald R. Hueber, the President of Villages Umbrella Homeowners Association, Inc. and
Champions Village Homeowners Association, Inc., Donald Runkle, the President of Fountain
Village Homeowners Association, Inc., William Scruggs, the President of Village Woods
Homeowners Association, Inc., David Mount, the President of Village Gate Homeowners
Association, Inc., and Lawrence Metzelaar, the President of Cape Cod Village Homeowners
Association, Inc. who acknowledged execution of the foregoing agreement for and on behalf of

said corporations, and who, having been duly sworn, stated that the representations therein
contained are true.

b
Witness my hand and Notarial Seal this8 day of July, 2000.

%, ’;}ﬁm wg‘/a/m/

Signature

My Commission Expires

j’a??'dé m Tone s lesS
N Printed
Residing in/2) dnan) Notary Public

County, Indiana

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Esq., Eads &
Murray, P.C., 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256 (317) 842-8550




EXHIBIT A

Land beinﬁ'a part of the Southeast Quarter and the Southwest Quarter of Section
13, Township 17 Morth, Range 4 fast of the Second Principal Meridian in Marion
County, Indiana, more particularly described as follows: . ‘ -

. Beginning at the Southeast corner of safd Southwest Quarter of Section 13; :
-. thence South 83°23'25" West along the South line of said Quarter-Section 654.50 -

" feet to the southward prolcngation of an ex$sting north-south fenceline, running

" _near the Hest Yine of the East half of the East half of safd Southwest Quarter;

; thence North 00°01'30° East along said north-south fenceline 2651.22 feet to the ~
- east-west half-section line of said Section 13; thence Horth 83°18'19" East aleng.
~341d east-wast half-section l{ne 2106.40 feet to the Horthwest corner of Hunters .
Z8len 5th Section, as per plat thereof recorded as Instrument No. 79-58107 n the
+0ffice of the Recorder of Marion County; thence on the following four courses atong
..the West 1ine of Hunters Glen $th Section: (1) South 00°25°45" East 205.28 feet. .
“{South 00°02'58° West 206.92 feet plat);- (2) South 00°09°156" West. (South 00°43°'00°
;West plat) 100.00 feet: (3) South 00°41°$7° West. (South 01°15:A1° West plat) ™=
1500:01_[:91{ /(4) South 02°53'40" west (South 03°27°24° West plat) 62.13 feet-to::
ithe- Southwest corner of said Hunters Glen 5th Section, being also the Northwest™::
"corner.of Hunters Glen 3rd Section, as per plat thereof recorded as Instrument No:
18280695 in sald 0ffice of the Recorder; thence on the following two. courses along
~the West line of Hunters Glen 3rd Section: (1) South 02°53'40° West (South:  ’ri.0
~03927724% West plat) 37.97 feet; (2) South 00°45¢13" West (South 01°13°03% West:
=plat) 380,08 fert-to_the Southwest cornar of sald Hunters Glem 3rd-Section; being-
,a150:the Northwest corner of Hunters Glen 4th Section, as per olat thereof reccrded
“as_lastrusent No. 16-53965 in said Office of the Recorder: thence. on ‘the Foliowing
7 nine courses along the West )ine of Hunters Glen 4th Section: (1) South-00°36'16"
iWest (South.01°10°00" West plat) 19.33 feet: (2) South 00°19°05° West {South "
.00°52'49° West plat) 250.00 feet; .(3) South 00°49'40" East (South 00°IS*56® East:
"plat) 99.96 feet; (4) South 00°15'18" East (South 00°18°26" West plat) 100.07:
featy (5] South 00°19'05° West (South 00°52'43" West plat) 100.00 feet; (6). South
+01°27'50° West (South 02°01'34° West plat) 100.02 feet; (7) South 00°01'S4"™ West
“ (South 00°35'38* West plat) 100.00 feet; (8) South 01°23924° West {South 01°58'08°
Mest plat) 70.96 feet; (9) South 00*19°05* West (South 00°52'49° West plat) 121.06
" feet Lo the South line of said Southeast Quarter section; thence South 89°23+03"
“West 2long said South line 2033.47 feet to the Southwest corner of said. .
_Quarter~Section and the Point of Begianing, containing 164.394 acres, more or less:
~subject to highways, rights-of-way and easements.

€ACEPT, al} that part 3f subject rea) estate lying North of a line 1076.17 feet
north of the South. line of the Southwest Nuarter of Section 13, Township 17 North,
Range 4 fast and West of a line 2052.52 feet fast of the West line of said Quarter

- Section. .



