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THIS DECLARATION made this [O4h day of June, 1887, by SCM REAL BSTATE
DEVELOPMENT CORP., an Indlana corporation (hereinafter referrad to as "Davetoper"),

WITNESSETH:

WHEREAS, Developer is the owner or contraet purchaser of all of the lands
contained In the area deseribed in Exhibit A, sttached hereto and made a péit hereof,
which lands will be subdivided and known as "Village Woods" (together with any edditions
thereto as hereln provided, hereinafter referred to ss the "Rea! Estate” or the

) "Devalopment"), and will be move particularly deseribed on the plats of the various
. sections thereof recorded and to be recorded in the Office of the Recorder of Marfon
County, Indfana; and

, WHEREAB, Daveloper Intends to sell and convey the reeldential lots aituated within

. the platted areas of the Development and before doing so desires to subject to and

impose upon all real estate within the piatted areas of the Development mutual and

beneficial restrlotions, covenants, conditions and charges (hecelnafter referred to as the

"Restrictions"), under u general plan or scheme of improvement for the benefit and
complement of the lots and lands In the Development ang future home owners thereof.

NOW, THEREFORE, Developer hereby declares that all of the platted lots and
- . lands located within the Development as they becoma platted are held and shall be held,
# conveyed, hypothevated or encumbered, leased, rented, used, occupled and Improved,
: : subject to the following Restrletions, all of which are declared and agresd to ba In
fuetherance of & plan for the improvement and sale of said lots and lands In the
Development, and are established and agreed upon for the purposa of enhaneing and
protecting the value, desivabllity and attractiveness of the Development as a whole and
of each of sald lots situated thereln. All of the Restrictions shall run with the land and
shall ba binding vpon Developer and upon the parties having or acquiring any right, title
or interest, legal or equitable, in end to the real property or any part of parts thereof
subject to such Restrlotions, and shall inure to the bonefit of Developer's successors in
title to any real estate in the Development. Developer specilicaily reserves unto lyeif ]
the right and privilege, prior to the recording of the plat by Developer of a particular lot .
or tract within the Development ns described In Exhibit A, to exolude any real estate as ’
shown from the Development, or to Include additional real estate.

1, DEFINITIONS.

A. The following are the definitions of the terms as they are used in thig : B
Declaration. .

()  "Assoclation” shell mean "Village Woods Homeowners Association,
Ine." Its successors and assigns and shall be created as an Indiana not-for-
profit corporation and ita membership shell consist of lot owners who pey
mandatory assessments for security control, snow removal, liability insurance,
landacape: easement malntenance, fertilizing and weed control and Common -

C;_ \ Area facilities' operation and maintenance,

gD
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’;",_ : () "Committee” shall mean the Village Woods Development Control
o dCommitiee, composed of three (3) members appointed by Developer who shall

D %2

- subject to removal Ly Daveloper at any time with of without cause. Any
-] é atteles from time to time existing shall be- filled by appolntment of
= tAY6veloper untll such time as the subdivision ia completely developed, at which
- time the Village Woods Homeowners Association, Ine. shall appoint from Its
% membership this Committee,

(i) “Common Area" shall mean those aress set aside for conveyance
to the Assoclation, as shown on the plat.

(iv) "Common Property” means all real and personal property whieh ig
in the nature of common or publie Improvements or areas, and which is
loeated In, upon, or under the Common Areas, easements, or streets within
Village Woods, Without limiting the generality thereof, Common Property
shall include, to the extent:Yo all Streets, curbs, water
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maing, fire hydrants, the dralnage system, the se."ca system, street lights
and street signs, publie sldewalks, lakes, retention ponds, parks, and cpen
spaces,

3
i
A,
i

(v}  "Lot" ghall mean any parcel of real eetate, whether residentlal or
otherwlie, described by one of the plats of the Development which is recorded
in the Office of the Recorder of Marion County, Indiana.

(vl) "Mortgagee" shall mean any helder, insurer or guarantor of any
first mortgege on any Lot.

{vif) "Owner" shall mean a person who hay or is acquiring ny right,
title or interest, legal or equitable, in and to a Lot, but excluding -those
persons having such interest merely as security for the performance of an
obligation,

B.  Approvals, Ete., Approvals, determinations, permissions or consants
required herein shall be deemed given if they are given in writlng signed, with
respect to Developer by an authorized officer or agent thereof, and with respect to
the Committee by two members thereof,

2. CHARACTER OF THE DEVELOPMENT.

A. In Genersl Every numbered lot in the Development, unless it ls
otherwlise designated by Developer, is a residential lot and ahall be used exclusively
for single famnily residential purposes. No structure shall be erected, placed or
permitted to remain upon any of said residential lots except a single ramily
dwelling house. All tracts of land located within the Development which have not
been designated by numbering as residential building lots in the recorded plats shall
be Common Ares and shall be used In & manner conslstent with the zoning and use-
designated in a master plan by Developer, including recreational facilities.

B. Accessory Outbuildings Prohibited. No aceessory outbulldings shall be
erected on any of the residential lots.

C. Oceupancy or Residential Use of Partially Completed Dwelling Houses
Prohibited. o dwelling house eonstructed on any of the resldential lots shall be .

- oceupled or used for resldentisl purposes or human habltation until it shall have - .
been substantlally completed for occupancy In accordance with the approved °.
bullding plan. The determination of whather the house shall have been substantlally
completed in secordance with the approved building plan shall be made by the
Committee and such decision shell be binding or. all parties.

D. Other Restriotions. All tracts of ground In the Development shell ba =
subject to the essements, reatrictions and limitations of record, and to all -
governmental zoning authority and regulations affecting the Development, all of
which are incorporated herein by reference,

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.

A.  Minlmum Lot Slze and Living Space Areas. The minimum lot size shall
be seven thousand two hundred (7,200) square feet except for all Lots abutting the
Hunter's Glen Subdivislon to the East of the Development which ghall have at least
ten thousand (10,000) square feet, All dwellings will have two (2), three (§) or four
(4) bedrooms, a two-car garage and a minimum of one thousand two hundred (1,200)
aquare feet of living aresz and at least six hundred sixty (880) square feet of
rinlmum maln floor area in two-story dwellings.

B.  Resldential Setback Requiraments.

() In General, Unless otherwize provided In these restrictions or on
the recorded plat, no dwelling or above-grade structure shall be construeted
or placed on any residential lot in the Development except as provided herein,

(i)  Definitions, "Side line" means a lot houndary line that extenda

. from the road on whleh a Lot abuts o the rear line of said Lot. "Rear line"
means the Lot boundary line that ia farthest from, and substantially parallel
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to, the road on which the Lot abuts, except that on corner Lots, it may be
determined from alther abutiing road.

(i) Front yards. The front buliding setback lines shsil be all as set
forth upon the pinta of the Development, but the minimum buliding setback
distance fron all right-of-way lines will be twenty (20) feet to all garages and
fiftsn (15) feet to any portlon of the lving space of any unit,

(v} Cul-de-scs. [f the particular Lot abuts a cul-de-sac, the front
building setback iine shall be as shown on the plat of that Lot.

(v) $ide Yards, The side yard sctback lines shall maintain ¥ minimum
distance hetween bulldings of not less than ten (10) feet. Site plans submitted
for Improvement Location Permit on each Lot shall show the bullding line of
improvemeants on adjacent lots, if anv. -

(vl) Rear Yards. The rear setback line shall be as set forth on the
plats of the Development, and If not designated on the nlat, the rear yard
setback lines shall be twenty (20) feet, unless Common Area when combined
with such reer yards rosults in at least forty (40) feet between bulldings with
sbutting rear yards separated by Common Ares.

{(vil} Boulevard. The minlmum setbeck from any boulevard right-of-
way adlacent to the Development shall be thirty (30) feet.

C., Fences, Light Fixtures, Ete., Mailboxes, nggg:s and Trees. In order to
pressrve the natural quallty and sesthetic appearance of the existing geographie
areag within the Development, any fence, light fixture, baskeibell goal or slmilar
strusture must be epproved by the Committee as to size, locatlon, helght and
composition hefore It may be installed. Al metal fencing In the Developmant will
have a factory finish of elther brown or black vinyl; no fence will be higher than six
{6) feat; no fencing will extend forward of the furthest Leck corner of the home.
Fencing style and color will be consistent with the Development. A stundard
maflbox and post will be adopted for the Development and Inatalled by the
Developer. ‘The Davelopsr Is to provide two (2) two-inch calipers at base diameter
deeiduous shade trees per Lot and shall finish grade and seed or sod the Lot. Bach
Lot shall have at least one hundred twenty-five 7125} square feet of planting bed
grea, :

D. Exterior Conatruction. All utility facilitles in the Development will be-
underground, except where required to be placed above-ground by the Individuai
utility suppller. Eaeh drlvaway In the Development wiil be of conerete or asphalt
material and wili not exceed in width the side boundaries of the garage associated
therewlth, No additlonal parking will be permitted on a Lot other than in the
existing driveway. Each dwelling will have a continuous conerete sidewalk from the
drlveway to the front porch, All garage doors in the Development will be of a
Masonite or wood material. All utility meters and HYAC units in the Developmant
will be ioeated In places unseen or screened from the fronts of the dwellings. No
outside fuel storage tanks wili be permitted above ground and no gasoline storage
will be permitted above or below ground in the Development. AN metal windows in
the Development will be factory painted, no raw aluminum windows will be
permitted, and all windows wil' have an approved thermsl break. All gutters and
downspouts In the Development will be painted or of a eolored materlal other than
gray galvanized, All roofing ! the Development wili be of a shingle-type material
with weight no less than two hundred twenty {220) pounds and rating of Class A.
All roof pitehes will be four to twelve (4:12) or greater. Plumbing vent stacks shall
be placed In inconspicuous locations, No two dwellings with the same facade will
be places side by side. No metal, fiberglass or similar type material awnings or
patio covers will be permitted in the Development. Neo sbhove-ground swimming
pools will be permitted on any Lot in the Development. Modular-type construetion
is not permitted in the Development.

E. [Heating Plants. Every dwelling in the Devalopment must contain a
heating plant installed In compliance with the required codes and capable of
providing adsquate heat for year-round humen habltation of the dwelling., Hesting
plants shall have ductwork capable of ha’ndllng central alr conditioning.
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¥, Damaged Siructures. Mo Smprovement which has partially or totally
been destroyed by fire or otherwise shall be alowed to remain In such state for
mote than three {(3) months from the time of such destruction or damage.

¢. Prohibition of Used Structures snd Modular Homes. All structures
constructad or placed on any numbered Lot in tha Development shail be ¢onatructed
with substantislly all new materials, and no used structures shal be relocated or
placed on any such Lot, nor shall modular constructed steuctures be placed on any

Lot.

H. Maintenance of Lot and Improvements, The Owner of any Lot in the
Development shall at ali times maintain the Lot and any !mprovements situated
therecn In such a manner 88 to prevent the Lot or improvements from becoming
unsightly; and, specificaily, such Owner shall

() Mow the Lot at auch times as may reasonably required In order to
prevent the unsightly growth of vegetation and noxlous weeds.

(i) Remove gll debrls or rubbish.

({1} Prevent the existence of any other condition thai reasonably tends
ta detr, ct from or diminish the aesthetie appearance of the Development.

{y) Cut down and remove dead trees.

(v} Keep the extarior of all Improvements in such a state of repair or
malntenance as to avold their becoming unsightly.

I Lot Acoess. All Lots shall be accessed from the Interior strects of this

subdivision, Mo direet access to Lots shall be patmitted on any boulevard,

J.  Bight Obstruetions. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (8) feet above the
adjoining straet shall be placed or permitted to remain on eny corner Lot within the

telangular area formed by the street Lot lines and a lne connecting polnts twenty- - .
five (25) feet from the Intersection of sald strest Lot lines (or In the case of & -
rounded property corner, from the intersection of the straet Lot lines extended to .

form a corner). The same sight-iine limltations shall apply to any Lot within ten
{10) feet from the intersection of a street Lot line with the edge of a driveway
pavement or alley ling, As to any irees located within sald sight line areas, the
Owner therec! shall maintain the follage line of such trees et a sufficlent height to
prevent obstruation of auch sight lines,

K. Remedigs for Failure to Comply. in the event that .sny Owner fails to -

fully cbserve end perform the obligations set forth hereln, and In the further event
that such faflure I8 not cured within thirty (30) days ufter written notice of the
game iz given by the Assoclation, the Assoclation and any Owner shall have the
right to commence judicial proceedings to abate or enjoln such feilure, and o take
such further action as may be allowed at law or in equity to correct such fallure
after commencement of such proceedings. [n the event that such faflure causes or
threstens to cause Immediate and substantial harm to any propetty outside of such
defauiting Owner's Lot or to any persom, the Assoelation shall have the right to
anter upon stich Lot for the purpose of correcting such failure and any harm or
damage ceused thereby, without any liability whatsosver on the part of the

tetion. All costs, including attorneys fees and costs of collection, incurred by
the Assoclation In connectlon with any act or proceeding undertaken to abate,
enjoin, or correct such faflure shall be payable by the defau'ting Owner upon
demand by the Assocletion, and shall immediately become a lien against his Lot,
subject to payment and collectlon in the manner provided for collection of
assessments by the Association, The rights In the Owners and the Assoclation under
this paragraph shell be ia addition to all other enforcement rights hercunder at law
or In equity.

4, PROPERTY RIGHTE.

A.  Rights to Common Property. Title to sll Cotamon Property shall be hald
in the Association, and each Owner shall heve, &s non-exclusive, reciprocal
easements appurtenant to his Lot, a right of access to his Lot over all streets, the
right to the use of all Common Areas for their Intended purposes; provided,
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however, that no Owner's use of any Common Property shall materially interfere
with any other Owner's use thereof. The Asgoclation may own reareational
facilities incleding & elub house and swimming pool In common with other
homeowners associations with the use thereof to be shared by all members of the
owning essoelation.

B. Owner's Easements of Enjoyment. Every Owner shall have e right and
easement of enjoyment In and to tne Common Areas which shell be appurtenant to
and shall pass with the title to every Lot, subject to the following provialons:

()  the right of the Associatlon to obarge reasonable admission and
other fess, and to establish Tessonable rules and regulations for theé use of any
recreational facility situated upon the Common Argas;

{1 the right of the Assoclatlon to suspend the voting rights and right
to use of the recreational facsilities by an Owner for any period during which
any assessment age:nst his Lot remaing unpaid; and for a perlod not to exceed
sixty (60} days for any infraction of Its published rules and regulations;

(1Y) the right of the Assoclatlon to dedicate or transfer all or any part
of the Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the members.

Mo such dedleation or transfer shall be etfective unless an fnstrument agreement to
such dedloation or transfer signed by a majority of each clzss of members has been
recorded.

C. Delegation of Use. Any Owner mey dalegate, in sccordance with the
By-laws of the Association, Ris right of enjoyment to the Commoun Areas and
facilitles of the Assoclation to the members of his family, nis tenants, or contraet
purchasers who reside on the property.

D. Umbcells Aggoolatior.. Ownership, control and maintenance of certain
portions of the Common Property, including, but not limited to landscaping and
essements for the bouleverd, surface dralnege system, lakes and retention ponds,
and recreation facilities may be placed under the control of or may be jolntly
controiled with & separate assoclation comprised of associations and/or members of
assoaiations 1 resldential developments loeated in surrourding arees.

E. Utillty Easements, Therels hereby reserved for the purpose of installing
and maintaining munieipal and publie utlity facilities and for such other purposes
Ineidental to the development of the property, o be perpetual hereof, from the
date of this Insirument by the Developer, its successors and assigns, full right and
authority to lay, operate and maintain such drainege facilities, sanitary sawar and
water Hnes, gas and eiectrie lnes, communication lines (whie' shall Include eable
television), and sueh other further publie gervice facillties as Devel.ser may deem
necesasry, Provided, however, Developer shell restore the disturbed area es nedrly
as is possible to the condition in which it was found. No permanent structures shall
be constructed within an easement area,

¥. Limited Common Area. There is hereby reserved by the Developer for
the beneflt of the owner of any Lot, a limited common ared for the purpose of
encering and encroaehing upon an adjolning Lot as designated on the plat hereof.
Said llmited common srea is reserved for the limited purpose of performing
maintenance and repalr work on the dwelling benefited by such easement, and for
the encroachment, If any, of the roofs, gutters, overhangs or other improvements
resulting from the original construction of the adjacent dwelling. The owner of any
house built within three (3) feet of a side-yard property line, shall have an express
right of access and use for the limited purposes described above, in the limited
ecommon ares &3 measured from the side-yard property line. Sald ezsement area
shall be tive (5) feet in width s measured from said side-yard property line and as
designated on the plat hereof, Any persons entering upon a Lot under the rights
grant:dhhere:under ghall be responsible for repair of any damage resulting from the
use of the erea. . -

§700679%3




5. Miscedaneous Provisions and Prohibitions.

A.  Mortysgees’ Rights. The Mortgagaes, tndlviduslly and collectively, have
the right, but not the obligation, to pay any taxes or othes charges or assessments
which ere or mny Yecome a llen agalnst the Common Area, fn the event the same
are not pald by the Association when due. The Mortgagees aiso ha.e the right, but
not the obligation, to pay any overdue pramiyms on hazard insurance covarage in
the event of & lepse of any such policiees. Any Mortgagee or Mortgagees meking
any payment putsuant to this paragrsph ahall te entitled to relmbursement from the
Assoclation promptly upon written demand thepefor to the Assoclation,

B, Nulsances. No outside tollets shali be permitted on any Lot in the
Development (except during a perfod of construction and then orly with the conseat
of the Committee), and no sanitary waste or other wastes shall be permitted to
anter the storm dralnage system, No discharge from any floor drain shall be
permitted to enter into the storm drainage system. By purchase of a Lot, each
Owner agrees that any violation of this peragraph constitutes a nulsange which may
be abated by Developer, Assoclation, or any homeowner in village Woods in &ny
manner provided at law or in equity. The cost or expense of abatament, including
sourt cogts and attorneys' fees, shall beaome a charge or 1ler upon the Lot, and may
be colleated In any manner provided by law or in equity for aoliection of &
Hauidated debt. No noxious or offensive activities shall be earrled on on any Lot in
the Davelopment, nor shail anything be done ob any of sald Lots that shall become o
or be an unreasonable annoyance or nulsansa to any Owner of another Lot ln the t
Development. ’

Nelther Developer, any offleer, agent, employee or contractor thersof,
Associatlon, or any homeowner shall be Wable for any damage which may result
from enforcement of this paragreph.

€. Conmatrugilon of Sawpge Lines, All sanitary sewage lines on the
residential Duilding Lots shall be deslgned and constructed in accordance with the
provisions and requirements of the Metropolitan Department of Public Works.
Coptles of ail permits, pians and designs relating to the construction of a sanitary
sawer service shall be submitted in duplicate to the Committaa at the time of the
cubmiaslon of gll other plars or documents required for the obtaining from sald
Committee of & parmit to bul.d.

D. Bigns. No signs or advertisements shall be Glsplayed or placed on any . &k
Lot or struetures in the Development without the prior written approval of the
Comm!ttee, ’

E. Animals, No animals shall be kept or mainteined on any Lot in the
Development sxeept the usual household pets, anid, in such ease, such household
pets shall be kept reasonably contained so as not to become a nulsance.

F. Yelicls Parking. No cempers, trallers, recreational vehicles, boats or
almllar vehleles shall be parked on &y street or Lot in the Development, unless the
same shail be parked In such a manner that It is not vislble to the occupants of
other Lots in the Development or the uses of any street in the Development,

G. Qarbage, Trash and Other Refuse, No Owner nf a Lot in the
Development shall burn or permit the burning out-of-doors of garbage or other
refuse, nor shall any such Owner accumulate or permit the sceumulat’on out-of-
doors of such refuse on his Lot except as may be permitted in subparagraph H
below. Al dwellings built in the Development shall be equipped with a garbage
disposal unit. -

H. ‘Trash Receptacles. Every outdoor receptacte for ashes, trash, rubbish or
garbage shall be installed underground or shail be so placed and kept as not to be
visible from nny street within the Development &t any tima, except at the times
when refuse eollections are being made.

I.  Model Homes, Mo Owner of any Lot in the Development other than
Developer shall build, or permit.the bullding upon said Lot of, any dwelling that ia
to be used 83 & model home or exhibit houde, -
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J,  Temporary Structure. No temporary house, trafler, tent, garage or other
outbullding shall be piaced or erected on any Leot, nor shali any overnight eamping
be permitted on any Lot,

K. Ditches and Swales. It shall be the duty of every Owner of every Lot In
the Development on which any part of an open storm drainage ditch or swalo is
situated to keep such portlon theres! as may be sitvated upon his Lot econtinuously
unobstructed and in good repair, and to provide for the Installation of such culverts
upon sald Lot as may be reasonably necessary to accomplish the purposes of this
subsection. All Owners, If necessary, shall Install dry culverts between the road
rights—of-way and thelr Lots In conformity with specifiestions and
reeommendations of the Committee. -

L. Utility Services. No utility services shall be installed under flnished
streets except by jacking, drilling or boring unless specifically approved by
Developer. All utility facllities in the Development will be underground, exeept
where required to be placed sbove ground by the Individual utility supplier.

M. Wells and Septic Tanks. No water welis shall be drilled on any of the
Lots in the Development without the aporovel of the Committee, No septic tanks
ghall be instelied on any of the Lots.

N. Antennas. Exposed antennas shall require approvel by the Association,
The meximum height of such antennae shall not exceed five (5) taet above the roof
- peak.

O. Bolar Heat Panels, No solar heat panels shall be allowed on roofs, All
such panels must be enclosed within a fenced grea within the specifie Lot boundary
and loeated to the rear of the dwelling,

8, DEVELOPMENT CONTROL COMMITTEE,

A. Powers of Committee.

{) InQengral. No dwelling, bullding structure or improvement of any
type or kind shall be repainted, constructed or placed on sny Lot in the
Davelopment, and no existing trees shail be removed, without the prlor
approvel of the Committee. Such approval shall be obtalned only after
writtan application has been made to the Committee by the Owner of the Lot
requesting suthorization from the Committee, Such written application shall
be In the manner and form preseribed from time to time by the Committee,
and shall be gecompanied by two (2) complete sets of plans and specifications
for any such proposed construetion or Improvement, Such plans shall include
plot plens showing the location of sll improvements existing upon the Lot and
the losstion of the improvement proposed to be constructed or placed upon
the Lot, each properly and clearly designated., Such plans and specitications
shail set; forth the color and composition of all exterlor materlals proposed to
be used and eny propnsed landscaping, together with any other material or
informetion which the Committes may require. All plans and drawings
requirecd to be submitted to the Committee shall be drawn to a seale of one
ineh {(1™) equals ten feet (107, or to such other scale a3 the Committee may
require. There shall alse be submitted, where applicable, the permits or plat
plans which shall be prepared by elther & registered land surveyor, engineer or
aschitect, Plat plans submitted for Improvement Location Permit shali bear
the stamp or signature of the Committee acknowledging the approval thareof.

(i) Power of Disapproval. The Committee may refuse to grant
permission to remove irees, repaint, construet, place or make the requested
{mprove ment, whernt

(a) the plans, specifications, drawings or other material
submitted are themselves inadequite or Incomplete, or show the
proposed imgrovement to be In violation of these Restrietions;

(b) the deslgn or color scheme .of & proposed repainting or

improvement i3 not In harmony with the general surroundings of the Lot
or with adjacent bujldings or structures; o
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{¢) the propoged Improvement, or any part thereof, or proposed
tree removal, would, in the opinten of the Committee, be contrary to tha
Interests, welfare or rights of all or any part of the other Ownars.

B. Dutlex of Committee, The Commlittee shall approve or disapprove
proposed lmprovements within fiftaen (15) days after all requiced information shall
have been submitted to It. One copy of submitted materlal shall be retnined by the
Committee for [ts permanent files. All notifleations to applicants shall be In
writing, and, la the eveni that such notifications is one of disapproval, it shall

specify the reason or reasons for such disapproval.

G, Liability of Committee, Neither the Committee nor any agefit thereof,
nor Developer, shall be responsibie In any way Por any defects In any pians,
speclfioations or other materlals submitted to it, nor for any defects In any work
done acaording thereto. -

D. [Inspestion, The Committee may Inspect work belng performed with 118
permission to assure comptlance with these Restrictions and applicable regtiations.

7. ROULES GOVERNING BUILDING ON BEVERAL CONTIGUOUS LOTS HAVING
ONE OWNER. Whenever two or more contlguous Lots in the Development shall be owned
by the same person, and such Qwner shall desire to use two or mare of seid Lots as a site
for & single dweliing, he shall spply In writing to tha Committee for permission to so use
nald Lots. M permission for such a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated a8 & single Lot for the purpose of applying thoesa
Rastriotions to sald Lots, so long es the Lots remain improved with ope single dwelling.
No double family houges shall be construeted In the Developmant.

8. REMEDIZS,

A, In Censral, Any party to whose benefit these Restrietions lnure,
Including Developer, Association and any homeowner within Villege Woods, may
proceed at law ar in equity to pravent the oacurrenge of continuation of any
viclation of tnese Restrictions, but neither Developer nor Association shatl be iable
for damages of any kind to any person for failing elther to abide by, enforee or
earyy out any of these Restrietions.

B, Govepnment Enforcement. The Metropolitan Development Commisaton
of Marion County, Indiana, its successors and assigns, shall have no right, powet, or
authority, to enforce eany oovenants, commitments, restrictions, or other
limitations contained herein other than those covenants, commitments, restrictiona,
or Limitations that axpressly run In favor of the Metropoliten Development
Commisalony provided further, that nothing herein shall be construed to prevent the
Metropolitan Development Commission from eaforelng any provisions of the
Subdivision Contro} Ordinance $8-A0-3, as amended, or any conditlona attached to
approval of the plat of any Sectlon of Village Waods by the Plat Committee,

C. Deluy or Failure to Enforce. No delay or fallure on the part of any
aggrieved perty to invoke any available remedy with respect to a vlolation of any
ona or move of these Restrictions shall be held to be & waiver by that party {or an
estoppel of that party to assert) any right available to him upon the occurrence,
recurrence ot continuation of sueh violation or violations of these Restrlctions.

9. PPFECT OF BECOMING AN OWNER. The Owners of any Lot subject to these
Reatrictions, by acceptance of a deed conveying title therzco, or the exeoution of &
contract for the purchase thereof, whether from Developer or & Bubsequent Owner of
sueh Lot, shall accept sueh deed and sxecute such contract-subject to each and every
Restriotion and agreement hereln contalned. By aceaptance of such deed of execution of
the such contract, the Owner acknowladges the vights and powers of Developer with
respect to these Restrictions, and aso, for themselves, their heirs, personal
representatives, successors and assigns, such Owners covenant and agree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the
Lots affeeted by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements. .

[}
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10, TITLES. The undorlined tilles preceding the varlous paragraphs and
subparagraphs of the Restrictlons are for the convenionce of reference only, and nene of
them shall be used as an ald t- *he construetion of any provistons ol the Reatriations.
Wherever and whenever applicable, the singular form of any word shail be taken {o mean
or apply to the plursl, and the mascullne form shail be taken to mean or apply to tha
feminine or to the neuter,

11. DURATION AND AMENDMENT.

A, This Declaration shall be effective for an initial term of twenty (20}
yaars and shall automatically renew for additlonal terms of ten (10) years eacl, In
perpetulty, unless as of the end of any term both the Owners of ninety percent
{90%) of the Lots and the Mortgagees of at least ninety percent (90%) of the Lots
vote to terminate this Declaration, {n which ease this Declaration shall terminate
25 of the end of the term during which such vote was taken. Notwithstanding the
preceding sentence, all easements created or reserved by this Deelaration shall ba
perpetusl unless otherwise expressly indicated herein.

B. Devaloper hereby reserves the right to make such amendments to this
Daeclgration as may be deemed necessary or appropriate by Developer without the
approval of any other person or entity; In order to bring theme Restrietions or
Villag= Woods Into compliance with the requirements of any public agency having
juelsdiotion thereof or of any agency guarantesing, Insuring, or appeoving
mortgages, so Jjong a8 Developer owns eny Lots within Village Woodsy provided that
Devaloper shall not ba entltled to make aty amendment which has & materially
adverse effect on the rights of any Mortgages, nor which substantially impairs the
benefits of these Restrictlons to any Owner or substantlally Incresses the
obligations imposed by these Restrletions on any Owner.

12. RIGHTS OF MORTOAGEES. Exospt to the extent otherwise provided herein,
no breach of these Restrictlons shall defeat or render invalld the len of any mortgage
now or hereafter exscuted upon any portion of the Real Eatate; provided, however, that
it all or any portion of sald Reul Egtate ia sold under & foreslosure of eny mortgage, any
purchaser at such sale and his suecessors and assigna shall hold any and all land so
purchasad subject to these Restriotions, MNotwithstanding any other provision of these
Restrletions, neither the Owners nor the Asscolation ghall have any vight to make any
amendment to these Restrlctions which materlally impairs the rights of any Mortgeges
holding, insuring, or guarenteeing any mortgage on ail or any portion of the Real Estate
st the time of such emendment. :

13. SEVERAEILITY. Every one of the Restrlotions Is hereby declared to be
independent of, and severable from, the rest of the Restrletions and of and from avery
other one of the Restriotions, and of and from every combination of the Restrictions,
Therefore, If any of the Restrietions shall be held to be invalld or to be unenforceablo or
to lack the quality of running with the land, that hoiding shall be without effeci upon the
valldity, enforceability or "running" quality of any other onie of the Restrictlons.

14, HOMEOWNERS ABSQOCIATION., The Association will be created a3 a
“not-for-profit corporation under the laws of the State of Indiana, The Declaration of
Covenants, Conditlons and Restrictions of the Assoclation will be recorded In the offica
of the Recorder of Marion County, Indiana, and shall be binding with respect to all land
contained within this plat. The Assoclation will be responsible for eontrolling all
mgintengnce and other activities for all areas denoted as coramon areas (lakes, parlks,
landscape easements, recreational facillties, etc.) as denoted on the plat.

18. DEDICATED STREETS. The streets are harehy dedlcated to the publie,

s IN TESTIMONY WHEREOF, witnass the signature of Developer this |O4]  day of
une, 1987,

ENT CORP.
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STATE OF INDIANA

st

COUNTY OF MARION

Befora me, a Notary Public In and for sald County and State, personzlly eppeared
Bol C, Miller, the President of S8CM REAL ESTATE DEYELOPMENT CORP., who
acknowledged execution of the foregoing Dasnlaration of Covenants and Reatrietions for
and on behalf of said corporation, and who, having beon duly sworn, stated that the
representations tharein contained are trus,

WITNESS my hand and Notarlal Seal this |0 day of June, 1987, -

s . D-«L—-[Low«-& i 1

One American Square, Box 82001, Indianapolis, Indlana 46282,

i‘ 3 " (slgnature)
5 /

E’DEEEA HowaRe .
fitad name) NOTARY PUBLIC E
My Commission Explres: My County of Residence:
D780 ! Haniiron,
B This instrument was prepered by Phillp J. Stoffregen, ICE MILLER DONADIO & RYAK, s
. R T X
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EXHEIT A" /

& port of the Southeast Quarter of Seotion 13, Townsghip 17 North, Range 4
£ast, In Morion County, (ndlang, more particularty described as Tollows:

Conmencing at the norihwest corner of ¥illage ¥oods Section 1, the plat of
which is recordsd os Instrument No. B§-78137 in the Dffice of the Recordar of
Marfon County, Indiang, sald point alse bsing on the easterly right-of-way line
of ¥ill Woy as dascribed In ¢ Grent of Right-of-Woy recorded as Instrument
No. BE~12016 in the Office of said Recorder, §uig point being on 0 gurve TONCOVE
Hortheasterly having @ central angle of 71°17'09° ond a radius of 30,00 fest;
thence the following seven (1) courses olong the northwesterly line of said
¥illage ¥Woods Section I3 (1) thence Southeasterly and Eastor!y olong sgid ourve
on arc distancs of 31.33 feet {sald arc being subtendsd by a chord having a
bearing of South 54°21 26" Eaet and a length of 3!}. 96 feat) to ihe point of
tangercy of sald curve; (2) thence North 96°00' 00" East 19.25 feet to tha point
of curvature of 0 curve concave Stmfharlz having ¢ central ongle of 19°47'59*
ond a rodius of 110,00 feefs (3) thence Fosterly clong said curva an gre
distance of 38,01 feet (soid arc being subtended by o chord having o bearing of
South 80°06'81" East ond o length of 37.82 feet) to the point of royverse
curvoture of o curve concave Northerly having a central angle of 29°13'52" ond
o radius of 90.00 feet; {4) thence Eosterty ulong said curve gn arc distance of
45,92 feot {sald arc being subtended by a chord having @ bearing of South
84°48'57" Eost and 0 length of 45,42 feet) to the point of coggo-,md survature
of o curve conogve Northwesterly having a cendral angle of 25733 3" and
radlus of 325,00 feet; {5} thence Northeasterly along sald ourve an arg
distance of 147. 4¢ Teot (sald are balgg subterded by a chord having a bedaring
of North 67°32'26" Fast and a length of 146,22 feet) fo the polnt of +angenay
of sald curve; 16) thence North 54°34130" East 33,35 feet to the point
cirvature of @ curve goncave Northwasterly havlng a ceniral angle of 15°22'52"
and o radlus of 775,00 feet; (7) thence Northeastariy along said curve ¢n are
distance of 208,05 feet {sald are belng subtended by o chord having g bedring
of North 46°53'04" £aat ond a length of 207,42 feetl to the point of beginning
$heroe North 50°48'21" est T76.57 feet; thence North 2526'58" West 330, D0
foet; thence North 00°41'41° West 123,00 feet 10 the north |ine of said
Southeast Quarter; ‘hende Horth aa‘m’]s East glong sald north 11ne 1195, 07
feat to the northwest corner of Hunter s Gien Fifth Seotion, the plat of vhioh
18 recorded as Ipstrument No. 79-58107 in the 0ffice of the Recordsr of Marion
Coum-y.i Indiang; thance South po°25'45" East along the uas'r‘liqa of said
Hurrter's Glen Fifth Section 205.29 fesl; thence South £0°09% 16" ¥est along said
west |ing 211.12 fso¥: thence North 80°0D'00" West 167,75 fast: themce North
80°30'05° ¥est 84, 12 feat to the sostmost corner of said Villocge ¥oods Saction
I; thence fhe following eleven (11} courses alang the northarily ond e
northwestarty 1ines of said Villogs Woods Section ft (11 North 54°30'31" West
T2.79 fa?f; 12} thencs North 58°52'00" West 73, SBlfsa‘l'; {3) thence North
75%25'22" Vast B5.53 fest: (4) thance North 88°46'52" West 50.%8 feef; (S}
thence South 74°27'37" West 50.99 feet; 16) thence South 64°32 12° West 43.29
foet; {7) thence North 63°04'20" West 76.02 feet; (8) thence North 41°58°20
west 103. 78 feet to a point on a curve concave Southeasteriy having a central
an?Ie of 12°21'56 and a radius of 375.00 feet; (3) thence Southwester(y along
sald curve an arc distance of 80,93 fest (said orc being subtended by a shord
heving o beoring of South 40°59°32" West ond a fength of BD. 18 feat] to the
point of tengency of soid curve; [10) thenca South 34°48 34" West 157.52 feat
to the point ot curvature of a curve concove Northwesterly havirng ¢ cential

Is of 04°23'05" cd ¢ rodius of 175.00 feet; (11) thence Southwasterly alpng
said ourve on arc distance of 59,31 feet (sqid arc bejng subtended by q =hord
having a tearing of South 31°00'06" West and a length of 59,29 feel) fo the
polnt of beginning, containing 6.840 acres, more or 1646 subJect fo highways,
rights-of-wey, and easements. .
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UMERELLA DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE VILLAGES COMMUNITIES

THIS UMBRELLA DECLARATION OF COVENANTS AND RFSTTICTIONS FOR
THE VILLAGES COMMUNITIES, made this So¥i. day of
1988, by BSCM REAL ESTATE DEVELOPMENT "CORP., an Indlana corporation
(herelnafter referred to as the "Deveioper™),

WITNESSK I'H:

WHEREAS, the Developer and those persons executing the consents sttached hereto
and fled herewith or subsequently recorded !s/gre the /fee simple owner(s) or contract
purchaser(s) of the real property deserlbed in Exhibit A, attached hereto and made g part
heveof (the "Real Estate" or the "Development™} and

WHEREAS, the Developer intends to develcp the Real Estate into a number of
resldential communitles consisting of attached and detached single family dwetlings; and

WHEREAS, Developer desires to provide for the preservation of the values and
amenitles in all of sald communitles and for the maintenance of common dralnage
tacliities and the ceontral landscaping for the Real Estate, and to this end, desires to
subjeet the Real Estate to the covenants, restrictions, easements, charzes and liens,
hereinafter set forth, each end all of which Is and are for the benefit of the Real Estate
end the subsequent owners thereof; and

WHEREAS, the Developer has deemed it desirable, for the effialeut preservation of
the values and amenities (n said communities and the malntenance of the drainage
gystem and central landseaping benefitting all of sueh communities, administering and
enforeing the within covenants and restrictions, establishing a progedure for assessing Its
members, and disbursing the charges and assessments hereinafter created; and

WHEREAS, the Developer has formed (or intends to form) The Villages Umbrella
Homeowners Aasoclation, Inc., 83 a not-for-profit corporation under the General Lawa of
the State of Indlana for the purposes of carrylng out the powers and duties aforesaid.

NOW, THEREFORE, Developer hereby declares that the Real Estate Is and shzll be
held, conveyed, hypothecated or encumbered, leasad, rented, used, oocupled and
improved, subject to the following Restrictlons, all of which are declared and agreed to
be in turtherance of 8 plan for the improvement and sale of the Lots on the Real Estate,
snd are established and agreed upon for the purpose of enhancing and protecting the
value, desirabllity and attrectivensss of the Development as 5 whole and of each of sald
Lota sltusted thereln. All of the Restriotions shall run with the land and shall ba binding
upon Developer and upon the partles having or acquiring any right, title or interest, legal
or equitable, in and to the real property or any part of parts thereof subject to such
Restrietions, and shall inure to the benefit of Developer's successors in title to the
Davelopment, or any part thereof. Developer for Itsel snd its successors and assigns
specifically reserves unto Itself the right and privilege, prior to the recording of the plat
by Developer of a particular lot or tract within the Development ag described in Exhibit
A, to exclude any real estate as shown from the Development, or to Include additional
real estate.

1. DEFINITIONS.
The following are the definitions of the terms as thay are used in this Declaration,

{) “Assessment" means the share of the Common Expenses Imposed
upon each Lot, as determined and levied pursuant to the orovisions of
paragraph 7 hereln;

(i) "Asscclatlon® shall meen "The Villages Umbrel'a Homeowners
Association, Ine.”, Its successors and assigns aud shall be created as an Indlans
not-for-profit corporation and its membership shall congist of ot owners who
pay mandatory assessments for Community Expenses and such other services
ag may be desired for the common benefit of all Owners;

e 3 il 20 i 07

(1) "Community Expense™ means the actual and estimated cost to the
Agsociatlon for malntenance, mansgement, operation, repair, Improvement,
and replacement of Community Facilities, real estate taxes or personal




property texes assessed against any Community Facilities, and any other cost
or expense incurred by the Association for the benefit of the Communlty
Facilities, Community Expenses shail not Inelude any costs or expenses
inourred In connectlon with the initisl lastallation or completion of the
streets, utility lines and malns, drainege system, street lghts, or other
improvementa constructed by Davelopert

(v} "Community Taciitties" shiall mean and refer to the central drafnage
system on the Real Estate Ineluding all lakes, retention ponds, spillways,
creeks, and culverts and in addition shall \nclude the landscaping along the
88th S'reet boundary of the Resl Estats as well as the landscaping along the
central boulevard on the Real Estate as shown on the various plats thersof to
be recorded from time to time;

(v) "Daclaration" means this Umbrella Declaration;

{vl) "Developer” gr "Declarant® means SCM Real Bstate Davelopment
Corp., an Indiana corporation or any other persom, Mrm, corporation or
partnership which succeeds to the Interest of SCM Real Estate Development
Corp, as developer of the Raal Estatey

(vll} "Lot" shall mesn any parael of real estate, whether residential or
otharwlse, deseribed by one of the plats of the Development which i recorded
in the Office of the Recorder of Marlon County, indiane;

{vil} “Mortgagee" shail mean any holder, insurer or guarantor of any
first mortgage on any Lots and

(Ix) "Ovwmer" shall mean & person who has or is scquiring any right, title
or Interest, legal or equitable, In and to a Lot, but excluding those persona
having such Interest serely as ssourity for the performanca of an obligation;
provided, however, that the Declarant shell be deemed for all purposes hereof
to be the Owner of Lots during the period of Initizl construction of &
residence thereon and the period prior to the inftial sale thereof during which
the residence Is not being used for resldential purpoges,

2. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

A. Memborshlp, Every Owner of a Lot shall be a member of ihe
Assoelation. Membership shail be appurtenant to and may not be separated from
ownership of any Lot.

B, Claases of Membershlp. The Association shall have one olass of voting
membership which shail be comprised of all Owners who shall be entitled to one
vota for each Lot owned., When more than one person holde an Interest In any Lot,
all such persons shall be members. The vote for such Lot shall be exercised as they
among themselves determine, but in no such event shall more than nne vote be cast
with respoct to any Lot.

C. Board of Directors. The Members shall eleet a Board of Directors of the
Assoclation as prescribed by the Associatlon's By-Laws, The Board of Dirsctors
shell manage the affairs of the Assooiation. The :nitlal Board of Directors shall be
appointed- by Developer and shall manage the affalrs of the Assoelation until
Developer transfers ccntrol of the Association to the Owners a3 required herein.

D, Professionai Management. No eontraet or agreement for professional
manegeniznt of the Assoclation nor any other contvact with Developer shall be for
a term In excesy of three (3) years. Any such agreement or contract ghall provide
for termination by elther party with or without cause without eny termlnation fee
by written notir= of ninety (80) days o less. . .

E. Respongibiiltles of the. Asgoolatlon, The Associstion 13 hereby
authorized to eet and shall act on behalf of, and In the name, place, and stead of,
the individual Qwners In all matters pertalnlng to the maintenance, repair, and
replacement of tha. Community Facilities, the determination of Community
Expenses, the colleetion of annual and speclal Assessments, and the granting of any
approvals whenever and to the extent called for by this Declaration for the common
benefit of all such Owncrs. The Association shail also have the right, but not the
obiigation, to aat dn hehaif of any Owner or Owners in seeking enforcement of the
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terms, covenents, conditions and resteietions contalned in this Declaration. Neither
the Assoclation nor its officers or authorized agents shell have any liabllity
whatsoever to any Owner for any sction taken under color of authority of this
Deelaration or for any fellure to take any actlon called for by this Deelapation,
unless such act or fallure to act 15 in the nature of s willful or reckless disregsrd of
the vights of the Owners or In the natwre of willful, intentlonal, fravdulent, or
reckless aisconduet. The Assoclation shall prooure snd maintaln casualty ingurance
for the Community Facilities, liability insurance (including directors’ and offlcers'
Insurance) and such other insurance as it deems necessary or advisable. The
Assoclation may contraet for such services es management, snow remaval, security
eont&:otl. térlash removal, and such other services s the Associstion deems necessary
or advisable,

F. Transfer of Control of Association. Developer must transfer control of
the Association to the Owners no later than the earlier of (a} four (4) months after
three-fourtha (3/4) of the Lots on the Real Estate have been conveyed to Lot
purchasers or (b) five (5) years after the first Lot is conveyed to an Owner In any of
the communities,

G, Mcrigogees' Rights. The Mortgagees, individuaily and collectively, have
the right, but not the obilgation, to pay any taxes or other cherges or assesgments
which are or mey become & ilen ageinst the Community Facllities, In iae event the
game are not pald by the Association when due. The Morigagees algo heve the
right, but not the obligation, to pay any overdue premiums on hazard insurance
policles required to be maintalned by the Association, or to secure new hazard
insurance coverage In the event of a lapse of any such polleles. Any Mortgagee cr
Mortgegees making any payment pursuant to this paragraph shall be entitled to
reimb;n-sament frot1 the Assoclation promptly upon written demand therefor to the
Assoeiation.

3. INSURANCE.

A. The Associstion shall maintain in forece =zdequate pubile Labllity
{rsurance protecting the Assoclation againat Hability for property damage and
personal Injury cecurring on or In connection with any and all of the Community
Facilities, 'n an amount not less then Three Million Dollars ($3,000,000,00} .per
cacurrence for personal injury and One Milllon Dollars ($1,000,000.00) per
ocourrence for property damage. :

B, The Assoclation shall aiso maintain in force adequate flre and extended
coverage ingurance, as eppropriate, for all Improvements, if any, comprising the
Community Facilitles for the ‘benefit of all Owners and Mottgagees In the
Devalepmant, insuring against flre, windstorm, vandalism, and such other hazards
as may be insurable wnder standard "axtended coverage" provisions, in an umount
equal to the full insurable value thereof, and shall contain the following
endopsements, 1f and to the extent obtainable at a reasonablie cost in the State of
Indians: (1) replacement costs (if) inflation guard; (i) demolition eost, eontingent
lability, andt increesed conatruction cost in comnection with building code
requirenientay a4 {Iv) steam boller coverage (if applicable). The insurer's minimum
1labllity per sccident under boiler and machinery coverage, it any, must equel the
ipsurable valoe of the building housing such boiler or machinery or Two Million
Dollars ($2,000,000.00), whichever is less, In the event that all or any part of the
Commurnity Facilities s determine to be in a flood hazard ares, the Association
shell also obiain a master poliey of flood Insurance on all structu-es and
improvements on all Community Facilitles within sush flood hazard zome, in an
amount at least equal to the lesser of one hundred percen! {100%) of the current
feplacement cost of all insurable property within the flood hazard ares, or the
maximum coverage svallable for such property under the National Flood Insurance
Program. The amounts of coverages under the foregoing master pollcles shall be
inereased from time to time to cover all additions to structures or improvements
comprising Community Facilitles. Deduetibles msy not exceed the lower of Ten
Thousand Dollars ($10,000.00) or one percent (178) of the applicable amount of
coveraga. Punds for such deductibles must be Ineluded in the Association's reserves
and be so designated,

C. The Assoclation also shall obtain comprehensive public liabllity
ingurence together with Workmen's Compensation Ingurance, emoloyers liability
tnsurance, and such other Hability insurance, with such coverages and limlts, as the
Board of Directors deems appropriate. All such policies of Insurance shall contain
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an andorsement or clause whereby the Insurer wailves any right to be subrogated to
any clalm against the Assoclation, its offleers, the Board of Directors, the
Developar, any Mansging Agent, thelr respective employees and sgents, or the
Ownar3, and shall further contain a ¢lause whereby the insurer waives any defenses
based on acts of Individual Owners whose Interests are insured thereunder, and shall
cover alaims of one or more insured partles against other insured parties. All such
policiea shall name the Asgsoclation, for the use and benefit of the Owners, as the
[nsured; shall provide that the coverage thersvnder is primary even If an Owner has
other insurance covering the same loss} ghall show the Assoclatlon or imsurance
teustee, in teust for each Owner and Mortgagee, as the party to which proceeds
shall be payable; shall contain & standard mortgage cleuss and name FHLMC and all
Mortgagees a3 mortgages) snd shsll prohibit any eancellation or substantial
modifieation to coverage without at least ten (10) days' prior written notice to the
Assoclation and to the Mortgagees. Such insurance shall inure to the beneflt of
each of each individual Owner, the Assoeiatlon, the Board of Directors, and any
managing agent or ecompany acting on behalf of the Association. The indlvidual
Owners, &3 well a3 any lessees of any Ownsrs, shall have the rlght to recover losses
Insured for their benefit.

D. The Assoclatlon shall obtain & fidelity bond indempifying the
Assoctatlon, the Board of Directors, and the Owners for loss of funds resulting from
fraudulent; or dishonest acts of any employee of officer of the Assoclation or of any
other peeson hendling the funds of the Assoclation or the Owners. The coverage
must equal the meximum amount of funds in the Assoclation's custody at a1y one
time but must be no lesa than the sum of thraa {3) months of assessments .’ n the
entlre preject plus rescrves.

E. Al policles of insurance malntalned by the Association pursuant tu .ais
reation shall provide such coverages end be in such ameunts as may be required
from time to time by FNMA, FHLMC, FHA or VA. All policies shall contain a
clause whereby tua insurer sgrees to provide written notlce to the Assoolatlon, to
FHLMC, and to eny other lending Institution or agency requesting or requiring the
game, prior to any eancellation or material modification thereof. The Asscclation
shall notlfy all Mortgegees of which It has notlce of any lapss, cancellation, or
materlal moditfication of any Insurance policy.

¥. The Assoclation shall also carry any additional coverage commonly
required by private mortgage investors for davelopments similar in construction,
location, and use, Ineluding the following where applicable and available:
(1) contingent Hability trom operation of bullding laws;
{if} comprehensive autt;mobi_le Habllity; and
{11 ballee's Hability;
(iv) elevator eoilision Hability}
(v) garage keeper's liability;
{vl) host llquor labllity;
(vil) workers' compensation and empioyer's Hability;
(vlii) contractual lability
G. A professional management firm must be insured to ~he same extent es
the Asiociation I8 reruired pursuant hereto and myst submit evidence of such

aoverage to the Assoclation,

H. Insurance pollcies required by this paragraph shall be subject to the
following additional requirements:

() tae Insurer has a Beat's Inaurance Reports rating of A/V or better) fa)
the insurer i3 reinsured by a company rated B/VI or better. In this osse, both
the Insurer and reinsurer must execute an Assumption of Liability Agreement
or a similas endorsement providing for one hundeed percent (100%)
reinsurance of the Jssuers policy and requiring the reinsurer to give the
borrower, Mortgegees, and the insurer ninety (90) days written notice before

870022806




canceling or otherwise terminating ‘he rainsursuce (this agreement must be
attached to the Insurance poliey); or (b) the coverage Is underwritten by
Lloyd's of London or by a Fair Ac¢cess to Insurance Requirements (FAIR) or
beach end windstorm plan;

(i) Eagh Insurer and any reinsurer must be specifieally llcensad or
authorized by law to transect business within the State of Indiana;

(1) Policy contracts must provide that no sssessmenis may be made
sgalnst the Pederal Home Loan Mortgage Asscciation (or ts deosignee) and
that any other assessments may not become a llen on the Development
superioy to the first mortgage; and

{iv) All policles of hazard insurance shall contaln or have attached the
atandard mortgagee clause commonly acoepted by private Institutional
mortgage inveators In the area in which the Development i3 located. The
mortgages clause must provide that the Insurance carrier will notify the first
mortgagee (or trustee) named at lemst ten (10) days In advance of the
effective date of any reduction in or eancellation of the poliey.

4. COVENANT FOR MAINTENANCE ABSESSMENTS.

A, Purpose of the Assessments. The Assesaments levied by the Assoclation
shall be used exclusively for the purpose of preserving the values of the Lots within
the Developmeant, as the same may be platted or crested from time to time, and
promoting the health, safety, and welfare of the Owners, users, and occupants of
the same and, In partieular, for the Improvement, repairing, opereting, and
maintenance of the Community Faellitles, Including, but not limited to, the
paymer. of taxes and insurance thereon, for the eost uf labor, equipment, material,
end manigement furnished with respect to the Community Faoilitles, and any and
ell other Community Exzenses. Each Owner hereby covenants and agrees to pay to
the Assoslatiom

(I} A Pro-rata Share (as hereinafter defined) of the ennual Asseasments
fixed, established, and determined from time to time as heralnafter provided;
and

(1} A Pro-rata Share {as hereinafter defined) of any speclal Asgessments
fixed, established, and determined from time to time, ags hereinafter provided,

B. Pro-rata Share. The pro-rata shere of each Owner for purposes of this
paragraph shall ba the percentage obtained by dividing one by the total number of
Ovmners shown on the plat or plats of the Development, aa the same may be
recordey from time to time.

€. Liability for Assessments. Each Assessment, together with any Interast
thereon and any costs of collection theraof, Including atlorneys’ fees, shall be &
cherga on each Lot and ghall constitute a lien upon each Lot from and after the due
date theraof in favo: of the Assoclation. Eaah such Assessment, together with any
interest thereon and any costs of collection thereof, Including attorneys' fees, shall
also be the personal obligation of the Owner of each Lot at the time when the
Assessmunt is due. However, the sale ot transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in Heu thereof shall extinguish the llen of such
Asgessments ag to pgyments which become due prior 14 such sale or transfer. The
llen for any Assessment shall for ell purposes be subordinate to the Men of any
Mortgagee whose mortgage was recorded prior to the dats such Assessment flrst
became due and payable. No sale or transfer shall relieve such Lot from Habiiity
for any Assessments thereafter becoming due or from the lien thereof, nor shall any
sale or transfer relleve anv Qwner of the personal lability hersby Imposed. The
persona’ obligation for dei.nquent Assessments shall not pass to any suecessor In
title unless such obligation is expressly assumed by such successor.

D, Basig of Annual Assessments. The Board of Directors of the Associetion
shall estublish en knnual budget prine to the beginning of each fiscal year, setting
forth all anticipated Community Expenses for the coming flseal year (with
appropriate aflocatlons for expenses attributed to any shared faellities), together
with 8 reasonable allowanes for contingencles and reserves for perlodie repair and
replacement of the Community Facllities. A copy of this budget shall be delivered
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to each Owner within thirty (30} days prior to the beginning of each fiscal year of
the Association.

E. Basly of Boecla] Assessments, Should the Board of Directors of the
Assoclation at any time during the [iscal year determine that the Assessments
levied for such year may be insufficlent to pay the Community Expenses for such
year, the Board of Directors shall cell s speclal meeting of the Association to
consider imposing such speciel Asgessments as may he necessary for meeting the
Community Expenses for such year, A spacial Asgessment shall be imposed only
with the approval of two-thirds (2/3) of the Owners, and shail be due and payeble on
the datels) determined by such Owners, or If not 50 determined, then as may be
determinad by the Board of Directors,

¥. Tlseal Yeer; Date of Commencement of Asgessments; Dug_Dates. The
fisoal year of the Association shall be the calendar year but may be changed from
time to time by action of the Assvelatlon, The annual Assessments on each Lot in
the Development shall commenes on the first day of the first month following the
month In which Declarant Mrst conveys ownership of any Lot to an Owner;
provided, that if any Lot Is flrst occupied for residential purposes prior to being
eonveyed by Declarant, full Assessments shail be payable with respect to such Lot
commeneirg on the first day of the {irst month following the date of auch
oceupsney. However, the Declarant shell be liable for and shall make up any
daflclt in the budget for the Community Expenses for any year in whieh Deelarant
controls the Assoeiation subjeet to its rights to be reimbur=ed therefor as provided
herein. Tae flrat annual Assessment shall be made for the balance of the fiscal
year of the Association in which such Assessment 1 made and shall become due and
payable commeneing on any date(s) fixed by the Hoard of Directors, The annusl
Assesament for each year after the first assessment year shail be due and payable
on the first day of each flsca! year of the Association, Annual Assessments shall be
due and payable in 7ull as of the above date, exaept that the Board of Directors
may from time to time by resolution authorize the payment of such Assessments in
zonthly, quarterly, or semi-annual installments.

G.' Dutles of the Assoclation,

. {l) 'The Board of Direotora of the Assoaiation shail cause proper books
and records of the lavy and collection of each annual and special Asgessment
to be kept and maintained, including a roster settlng forth the identiflcation
of nech and every Lot und each Assessment applleable thereto, which books
and cecords shall be kept In the offlce of the Assoclation and shell ba
aveilabie for the inspection and eopying by each Owner (or duly suthorized
reprasentative of any Owner) at all reasonable times during regular business
hours of the Asscclation, The Adsoclation shail causz audited financial
statements to be prepared at least annually for each fisesl year of the
Association, and shail furnish coples of the same to any Owner or Mortgagee
upen request., The Board of Directors of the Association shall cause written
notice of all Assessments levied by the Association upon the Lots and upon the
Owners to be mafted to the Owners or thelr designated representatives.
Notices of the amoui:is of the annual Assessments and the amounts of the
installments thereo! shall be sent annually within thirty (30) days following
the determination thereof. Nctices of the amounts of speclal Assessments
shell be sent as promptly as practieabls and in any event not less than thirty
(30} deys prior to the due date o, such Assessment or any Instaliment thereof.
In the evant such totice is malled less the: thirty (30) days prior to the due
date of the Assessment to which such nstice pertains, payment of such
Assesament shall not be deemed pas*. due for any purpose it pald by the Owner
within thicty (30) days after the date of actual meiling of such notice;

(i) The Associatlon shall promptly furnish upon request to any Owner,
prospective purcheser, title insuranee company, or Morigagee a certiflcate In
writing signed by an offlcer of the Assoclation, setting forth the extent to
which Assessments have. been levied and pald with respect to any Lot in which
the requesting party has a legitimate interast. As te any person relying
thereon, such certificate shall be conclusive evidence of payment of any
Assessment thereln stated to have been paid)

(ifl} The Association shall notify any Mortgegee from which it has
recelved a request for notlce: (s} of eny default in the performance of any
obligation under this Declaratlor by any Owner wh'sh 's not cured within sixty
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(60) days; (b) of any condemnation or easualty loss that affects elther a
material portion of the Development or the Lot securlng Hs mortgage; (o) of
any lapse, cancellation, or material modificatlon of any lnsurance policy or
tidelity bond required to be maintained by the Associatlon; and (d) and
proposed agtion which requires the consent of the Mortgagees or a specified
percentage thereof, as set forth In the various dealarations with respeet to
the communities as flled from time to time; and

% o s

(v} In order to avoid duplicative costs and efforts in collaating
Agscssments, the Associntlon may enter into agreements with the goverrt.g
bodles or assooiations of the various communities within the Development for
thelr eollectlon as the Assooistion's agent, or for the collection by the
Assoclatlon sy the agent of such Assoclations, of the Assessments provided for
herefn In conjunction with the sssessment payment process of such
communitiess provided, however, that all fuads so aollected shall he
Immediately turned over to or for the account of the Assoelation.

H. Non-payment of Assesumsents; Remedies of Association.

) I any Assessment is not pald on the date when due, then such
Agsessment shell be deemed delinquent and shall, together with any Interest
therzon and any cost of collection thereof, Including attorneys' fees, become a
continulng llen on the Lot egainst which sueh Assessment was made, and such
Hen shall be binding upon and enforceable as a personal liabllity of the Owner
of such Lot as of the dete of levy of such Assessment, and shall ba
anforcenble against the interest of such Owner and all future sueccesszors and
asslgmees of guch Owner In such Lotj providec. owever, that sueh lien shall be
subordinate to any mortgage on such Lot recorded prior to the date on which
such Assessment becomes due and

{I) It eny Assessment upon any Lot ls not pald within thirty (30) days
after the due date, such Assessment and all costs of collection thereof,
Including attorneys' fees, shall bear intevest from the date of dellnqueucy
until paid at a rate of eighteen percent {18%) per aonum and the Assoclation
may bring an eetlon in any court having jurlsdietlon agains. the delinguent
Owner to enforce payment of the seme and/or to foreeclose tne llen againat
grid Owner's Lot, and there shall be added to the amount of such Assessment
all gosts of such actfon, including the Assoclation’s attorneys' fees, and In the
event n judgment is obtalned, such judgment shall inelude such interest, costs,
and attorneyy' fees.
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I Adjustments. In the event that the amounts actually expended by the

Association for Community Ewpenses In any fiseal yesr exceed the amounts

budgeted and assessed for Community Expenses for that fiscal year, the amount of

such deficit shall be carrled over and become an additlonal basls for Assessments

for the following fiscal year, except that so long as the Declarant eontrols the

. Assoclation, Declarent shall be responsibie for such deficit; provided, however, that

e Declarant shall be relmbursed by the Association for such defleits, together with

, interest at 8% per annum until so relmbursed, from available surpluses In later

years or through a speelal assessment at the time of transfer of control of the

Assoclaticn to Owievs. Thereafter, such defleit may be recouped either by

inclusion in the budget for annual Assessments or by the mexing of one or more

spacial Assesaments for such purpose, at the option of the Assoclation. In the event

that the amounts budgeted and assessed for Community Expanses In eny fiscsl year

exeeed the amount sctvally expended by the Asscelation for Community Expenses

for that fiscal year, a Pro-rata Share of such excess shall be a credit against the

Assessment(s} duwe from each Owner for the next fiscal year(sh provided, that

Declerant shell first be relmbursed for deficits previously pald as required above
before such excess shall ba so eredited to Owners,

-y

J.  Ipitisl Assessments. Durlng the first year following the date of
recordation of this Declaration, the total Assessments per Lot per year shall not
exceed One Hundred Dollars ($100.00). In each yepr therealter, tha total
Assesaments per Lot per yesr shall not be !ncroased by more than the twelva
percent (12%) aver the prior year, until such time as the Declarant relinquishes
control of the Assoclation. {n no event gheil the annual Assessments exveed One
Hundred Doliars ($100.00) per year per Lot without the approval of a majority of
the Owners;y provided, however, *hat sald maximum amount may be increased by no
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mora than five pergent {5%) per vear by the Board of Directors without sueh
consent,

K. Notlee and Quorum for Any Action to Inecrense Assessments. Wrliten
notlce of any meeting ealled for the purpose of inereasing the regular o¢ special
Assessments of the Assoeiationa shall be sent to all Owners not less than thirty (30)
days nor miore than sixty (80) days in advance of the meeting. At the first such
meeting culled, the presence of Owners or of proxies entitled to east sixty percent
{80%) of all the votes shall constitute a querum. If the reqgired quorum is not
present, another mesting may be called subjeot to the sama notice requirement,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (80) days following the preceding meeting. Nothing contained
In this paragraph shall be eonatrued to llmit the ability of the Developer or the
Board of Directors to Incresse Assessments up tc the amounts permitted by

paragraph 3{J) herecf.

L. Subordinalion of the Lien to Mortgsges. The len of the assessments
provided for hereln shall be subordinate to the llen of any first mortgege. Sale or

transfer of any Lot shall not affect the assessment llen. Mo sale or transfer shall
relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof. Provided, however, the sale or transfer of any Lot pursuant to the
foreolosura of any flrst mortgage on such Lot (without the necessity of joining the
Assoelation In any such forectosure actlon) or any proceedings or deed in lleu
thereof shall extinguish the lien of all assessments becoming due prior to the date
of sueh sale or transfer.

5. REMEDIPS,

A, in QGeneral. Any party to whose benefit these Restrietions inure,
including Develaper, the Association and any Owner, may proceed &t law or ln
aquity to prevent the occurrence of continuation of any violation of these
Restrietiona, but neither Developer nor Assoclation shall be Haktle for damages of
any kind to any person for falling either to abide by, enforce or carry out any of
these Resirictions.

B. Government Enforcement. The Metropolitan Development Commission
of Marion County, Indiana, its successors and assigns, shall have no right, power, or
suthority, to enforce any covenants, commitments, restrlations, or other
limitations contalned herein other than thoge covenants, commitments, restrictions,
or lmlitatlons that expressly run in favor of the Metropolitan Development
Commissiony provided further, that notbing harein shell be construed to prevent the
Metropoliten Development Commission from enforelng any provisions of the
Subdivision Control Ordinance 58-A0-3, as amended, or any conditions attached to
approval of the varlous plats of the Development by the Plat Committee,

C. Delay or Fallurs to Enforce., No deley or fallure on the part of any
aggrieved party to invoke any availabie remedy with respect to a violation of any
one or more of these Restrictions shall be neld to be a waiver by that party {(ce ar.
eatoppel of that party to assert) any right available to him upon the occurrencr,
‘resurrence or continuation of such violation or viciatlons of these Restrletions.

8. EFFECT OF BECOMING AN OWKER, The Owners of any Lot subject to these
Restrietions, by scceptance of a deed conveying title therete, or the execution of a
contract for the purchase thereof, whether from Developer, Its assigns or a subsequent
Owner of such Lot, shall accept such deed and execute such centract subjeet to each and
every Restriotlon and agreement herein contained. By aceceptanes of such deed or
execution of the sueh contract, the Owner acknowladges the rights and powers of
Daveloper with respect to these Resirictions, and also, for themselves, their helrs,
personal representatives, successors and assigns, such Owners covenant and agree and
congent to and with Developer and to and with the Owners and subsequent Owners of
each of the Lots affected by these Restrlctions tq keep, observe, comply with and
perform such Restrictions and agreements,

7. TITLES. The underiined titles precedlng the warlous paragraphs and
subparagraphs of the Restrictions are for ghe convenience of reference caly, and none of
them shall be ased as an aid to the construction of any provisions of the Restricticns.
Wherever and whenever applicable, the singular form of any word shail be taken to mean

. . < — ..y -—
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or apply to the plursl, and the masculine form shall be taken t0 mean or apply to tre
teminina or to the neuter,

8. DURATION AND AMENDMENT. This Umbrella Declavation shall be
effectiva for an initlal term of twenty (20) years snd shall automatieally renew for
adéitional terms of ten (10} years esch, in perpetulty, unless as of the end of any term
beth the Owners of uinety percent (90%) of the Lots ard the Mortgagees of at least
ninety percent (90%) of the Lots vote to terminate this Umbrella Declaration, in which
case this Umbrells Declaratlon shail terminate as of the end of tha term during which
such vote was taken, Notwithstanding the preceding sentence, all egsements created or
reserved by this Umbrella Declaration shall be porpetusl unless otherwise expressly
Indieated hereln.

A, 'The Association shall have the right to amend this Umbrella Declaration
at any time, and from time to time, upon the recommendation of an amendment to
the Asscclatlon by its Board of Directors, and the subsequent approval of such
amendment by both the Owners of at least seventy-five percent (75%) of the Lots
and ninety pereent (903%) of the Mortgagees; provided, however, that any such
amendment of this Deolaration shall require prior written approval of the
Developer so long es Developer owns any Lots within the Development. Each such
amendment muat be evidenced by a written instrument, signed and acknowledged by
4uly suthorizad officers of the Assoeiation, and by Developer when thelr approval is
raquired, setting forth faets sufflcfent to indlcate compliance with this paragraph,
inoluding as an exhibit or addendum thereto a cortifled copy of the minutes of the
Association meeting at whieh the necessary actions were taeken, and such
amendment shall not be effective until recorded In the office of the Recorder of
Marion County.

B. Developer heraby reserves the right to make such amendments to this
Umbrella Declaration as may be deemed necessary or approprlate by Developer '
without the approval of any other perscn or entity, in order to bring thesde
Restrietions or the Development Into compliance with the requirements of eny
publie ageney havisg jurlsdletion thereof o of any agency gueranteelng, insuring, or
approving mortgages, so long as Devaloper owns any Lots within the Development;
provided that Developer shall not be entitled to make any amendment which has a
! materially adverse offect on the rights of any Mortgegee, nor which substantlally
. {mpairs the benefits of these Resteictions o any Owmer or substentlally increases
tha obligations Imposad by these Restrietions on any Ownar.

C. Bubject to the other requirements of this paragraph 18, unless at least
two-thirds (2/3) of the Mortgagees (based upon one vote for each first mortgage
ovmed) or Owners (other than the Developer) of the Lots have gilven thelr prior
written approval, the Association shall not be entitled tor

1 by eet or omisslon seek to abandon, partition, subdivide, encumber,
gell or tramsfer the Community Paeilities (the granting of easements for
publie utilitles or for other publ'a purposes consiatent with the Intended use of
the Community Fac:lities by the Association shall not be deemed & transfer
within the meaning of this clause);

@ change the method of determining the obligations, assesaments, dues
or cther charges which may be levied against an Owner)

Jil) by set or omission change, waiver or abanden any scheme of
reguletions, or enforcement thereof, pertalning to the architectural design or
the exterlor appearance of the residences, the exterior mgintenance of the
residences, the maintenance of the Community Faeilitles, or the upkeep of
lawna and plantings in the Developments

(iv) fail to maintain fire and extended coverage vn the structures and
improvements comprising Community Facilities on a current replacement eost
basls In an amount not lass than one hundred percent (100%) of the insurable
valve (based on current replacement cost); and

(v) use hazard Insurance proceeds for ivsses to any of the Community

Faollities other than for the repair, replacement op reconstyuetion of the
Comrunity Pacillties,
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9, RIGHTS OF MORTOAUEES. Except to the extent otherwise provided in
paragraph 3{K), no brench of these Restrietions shall defeat or render {nvaiid the Men of
any mortgage now or hereafter executed upen ary portion of the Devalopment; provided,
however, that if alt or any portion of said Development Is sold under a foreclosure of any :
mortgage, any purchaser at such sale and his successors and assigna shall bold any and all o
land 8o purchaied subjeat to thesa Restrictions. Notwithstanding ary othar provision of .
these Restrletions, neither the Owners nor the Association shail have any right to make
any amendment o tha Declarations or Articles und By-Laws of the Association which
materially impales the rights of any Mortgagee holding, Insuring, or guaranteeing any
mortgage on all or any portion of the Development at the time of such smendment.

TIVNIDIYHO

10. SEVERABILL 7, Every one of the Raesteletions Is hereby declared to be

] independent <f, and severable from, the r=st of the Restrictions and of and from every

R other one of the Hesteiotions, and of and from every combl: ation of the Restriotlons.

Therefore, i sny of the Restriatlons shall be held to be invalld or to oe unenforcesable or

to lack the quality of running with the land, that holding shall be without effect upon the
validity, enforoeabllity or "running" quality of any other one of the Restriotions.

IN TESTIMONY WHEREOQF, witness the signature of Developer thls éﬁ'- day of
s s 188,

SCM REAL ESTATE DEW E_;ﬂPM%NT CORP.
1

Byt =
8ol C. Mlller, Presiden

ERCIGERRE

STATE OF INLIANA g
COUNTY OF MARION )

Before me, a Notary Publie in and for sald County and State, personally appeared
Sol C. Miller, the Preaident of SCM Real Estate Development Corp., who acknowledged
exscution of tie foregoing Umbralla Declarstion of Covenants end Restrietiona for snd
on behall of sald corporatlon, and who, having been duly sworn, stated th.. the
representations thereln contained are true.

WITNESS my hand and Notarial Seal this Jok day of Hecendow , 1982,

Slgnature

&R A =l

Printed Name NOTARY PUBLIC,

My Commission Expires: My County of Resldence: ; S

p e

: (2-30-X2 INrgan [ R
f;’“__; : .

2 : ,

-,
- P ey

This instrument was prepared by Phillip J. Stoffreien, ICE MILLER DONADIO & RYAN, / -
Cne Amerlcan Bquare, Box 82001, Indianspolls, Indlana 46282,
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- the West line of Hunters Glen 3rd Section: {1) South 02°53'40" HWest (South

{South 00*35'38" West plat) 100,00 feet; (8) South 01°23°24" West _(South 01*58'08"
. feat to the South line of sald Southeast Quarter section; thance South 89°23'03"

. Quarter-section and the Point of Beginning, containing 164,394 acres, more or lessf
_sublect to highways, rights-of way and easements,

EXBIBIT A

Land being a part of the Southeast Quartéf and the Southwest ouarter'of Secf}oﬁ
13, Township 17 Horth, Range 4 East ofthe Second Principal Meridian in Harion
County. Indianz, more particular)w Aescribed as follows.

Beginning at the Southeast corner of said Southuest Quarter of Section 13;
thence South 89°23'25" West along the South line of said. Quarier-Section 654.50
.feet to the southward prolongation of an ex!sting north-south fenceline, renning
“riear the West 1ine of the East half of thé East half of said Southwest Quarter;
thence North -00%01:30° East along 3aid~nort) -south fenceline 2651.22 feét to the
east-west haif-section 1ine of sa{d Sectlon 13; thence North B3*14'19" East along
sald sast-west half-section linef2706 40 faet to the Northwest corner of Huntars:
6len 5th Section, as per plat thereof recorded as Instrument No. 79-58107-{n the -
‘Office of the Recorder &% Marioh County;.thénce on the following-four courses alonq,
the West line of Hunters Glen fth Section: {1) -South 00°25'45" [ast 20528 feet
(South 00°02'56" West 205,92 feet plat);  (2) South 00°09'16Y West- {South 00°43 100"
West plat) 700,00 feet; {3) South 00°41'57% West {South D1*15'41" West ‘plat) .
J00.9) -feet: (4) South 02'35'40' Hest (South 03°27'24" West plat) 62.13 feet to
the Southwest corner of saigf Munters Glen 5th Section, being alse the Northwest
corner of Hunters Glen Srdeection. as per plat therecf recorded as Instrument No:
78-80695 in said Office of/the Recorder; thence on ‘the following two courses a1ong

03°27'24" West plat) 37.97 feet; (2) South 00°45')3" West (Seuth 01°19'03"® West
plat) 380.08 feet to the Southwest corner-of said Hunters Slep 3rd Section, being
also the Northwest cornér of Hunters Glen 4th Section, as per plat thereof recorded

as Instrument Ne. 76-5396% in sald Office of the Recorder; thence on the following
nine courses along the West 1ine of Hunters Glen 4th Section. {1) South 00'35'15' 4
West {South 01°10'00* West plat) 19,93 feét; (2) South 00°19'05" HWest (South
00°52'49* West plat) 250.00 feet; (3) South 00°49'40" £ast (South D0*15'SE* Fast °
plat) $9.96 feet: {4) South OU*15'18" £ast (South 00°18'26" West plat) 100.0?
feet; (5) South 00°15°05* West (South (0*52'49* West plat) 100.00 feet; -(6) South
01°27'50" Wast {Jouth 02°u1'34" West plat) 100.02 fest; (7) South 00'01'54' West

West plat) 78.96 feet; (9) South. %19105° West {South 00°52:49" West plat) 121.06
West along said South 1ine 2033,47 feet to the Southwest corner of said

EXCEPT, al) that part of subject real estate lying Hor'h of a line 1076.77 feet.
north of the Seuth line of the Southwest Quarter of Section 13, Township 17 North,
Range 4 East and West of a line 2052.52 feet Last of the. West Iine of said Oaarter
Section.
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FIRST AMENDED & RESTATED SUPPLEMENTAL NECLARATION OF
COYENANTS AND RESTRICTIONS OF VILLAGE WOODS

THIS PIRST AMENDED AND RESTATED SUPPLEMENTAL DECLARATION (herein
callad "this Flrst Amended and Restated Supplemental Declaration") made this go¥l,
dey of _Agotmbie o 1988 , by SCM REAL ESTATE DEVELOPMENT CORP., an Indlana
corporation (hereinafter referred to as "Developer®),

WITNESSETH:

WHEREAS, Developar and/or those persons executing the consents attached herato
and recorded herewlth or subsequently recorded Is/are the sole owner(s) in fee simpls of
all of the lands contelned in the srea deseribed In Exhibit A, attached hereto and made 2
part heraof, (the "Real Estate™) and

WHEREBAS, Developer is developing the Real Estate and certain surrounding lands
within the tract desoribed in the attached Exhibit B, upon which Developer or its asslgus
may, but s not obligated to, eonstruct residential facilitles, which ahall be known as
"Yillage Woods Subdivision® ("Village Woods” or the "Developinent™ and which shall be
platted by Developer In sections from time to time; and

WHEREAS, tho Real Estate has been platted by Developer as Section [ of Vilage

Woods, recorded as Instrumexnt No. 86-78137 in the Office of the Recorder of Marion

County, Indiana along with the Declaration of Covenants and Restrietions which run with

the Real Estate which was recorded ma Instrument No. 86-78138 In the Office of the

Recorder of Marfon County, Indlans which wes modified Dy & Bupplemental Declaration

of Covenants and Reatelotions recorded in the Office of the Recorder of Marion County,

Indiana e Instrument No. 88-79883, with a Certificate of Corrsction of Final Plat

recorded s Instrument No. 88-97505 in the Office of the Recorder of Marion County,

Indiana and a Strveyor's Certifieate of Correctior .ecorded as Instrument No. 88-110103

In the Office of the Recorder of Marfon County, Indlana (together with similar

Declgrations to be recorded with additional Seotions in Village Woods, the "Plat

. Dealarations”) and such Plat Dsclavations contemplated the esecution of this Pirst
' Amended and Restated Supplemental Declaration; and

WHEREAS, Daveloper desires to subject the Davelopment (ineluding the Real
Estate) to certain covenants and resteictions In addition to those set forth {n tha Plat
Dectapationa (the "Festrletions™) In vrder o further insure that the development and use )
of the varlous lots In tha Development are harmonious and do aot adversely affect the
valug of surrounding Lots on the Developments and

. WHRREAS, Developer desires to provide for maintanance of the Common Areas and
imprevements located or to be located In Village Woods, which ace of common benefit to
. the Ownars of the varlous Lots within sald subdlvigion, and to that end desires to

eatablish certain obligations on sald Owners and a system of assessments and charges
upon safd Ownera for certain maintensnce &nd other costs in eonneetion with the
operation of Village Woods.

NOW, THEREFORE, Developer hereby declares that all of the platted lots and
lands loeated within the Development as they becoms platted from time to tima ara held
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used, oceupied
and improved, subjeet to the following Restrletions, all of which are declared and agreed
to be in furtherance of a plan for the improvement and sele of sald lots and lands In the
Development, and are esteblished and egreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as a whole and
of ench of said lots situated therein. All of the Reastriotlons shall run with the land and
shall be binding upon Developer and upon the partles having or acquirlng any right, title
or intorest, legal or equitable, in and to the real property or any part of parts thereo!
subject to such Reatrietions, zad shall inure to the beneflt of Developer's successors in
title to the Development, or any part thereof. Dzveloper specifically reserves unto Itself
the right and peivilege, prior to the recording of the plat by Developer of a particular iot
or tract within the Development as deseribed in Exhiblt B, to exelude any real estate as
shown from the Development, o¢ to Include additionsl real cstate.

1. DEFINITIONS.
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The foilowing are the de_tlnitlons of the terms as they are used in this Declaration.




() T"Assoclation" shatll mean "Champlens Villaye Homeownars
Assoclativn, Ino,", 1ts successors end agsigns and shall be ereated as an Indiana
not-for-profit corporation and its membership shall consist of lot owners who
pay mandatory sssessments for lebility insurance, fertillzing and weed
eontrol, snow removal and trash removal (a3 provided for herein when
applleable) and Common Ares facilities’ operatlon and maintenance and such
other services a3 may be desired for the ecmmon benefit of all Owners.

() "Common Ares" shal) mesn those areas set aslde for conveyance to
the Assoclation, as shown on the plat.

{iv} "Common Expense" means the actual snd estimated cost to the
Assoelation for meintenance, management, ~peration, repalr, Improvement,
and replacement of Common Property, snow removal and trash removal {(to
the axtent, if any, provided by the Assoclation) real estate taxes or personal
properly taxes assessed againet any Common Property, and any othee cost or
axpense ingurrad by the Asscoistion for the benefit of the Common Property,
and shall also Include the costs of insurance as required hereln. Common
Expenses shall not fnclude any oosts or expenses Incurred In nonneation with
tha [nitial installation or completion of the streets, utillty ilnes and mains,
%raimge gyutem, street tights, or other Improvements constructed by

eveloper.

() "Common Property" rr2ans all real and personsl property which Iy
in the nature of common aor publie Improvements or ereas, and which is
iooated in, upon, or under the Comamon Areas, easements, or straets within
Champions Villags, Without limiting the generallty thereot, Common
Property shall inolude, to the extent not publicly dedleated, all streots, curby,
water maing, five hydrants, the drainage system, the sewage system, street
Hghts and street signs, public sideweiks, lakes, retention ponds, parks, and
open Epaces.

{v) "Declarations” means this Supplemental Declaration and the Plat
Declarations, colleotively.

(vii) “Developor’ or "Declarant" means SCM Real Esteta Development
Corp., en Indlana corpovation or any other person, firm, corporation or
partnership whish succeeds to the interest of SCM Real Bstate Davelopment
Corp. as devealoper of Champlons Village,

{vili) "Lot* shall mean aty paccel of real estate, whether residentlal or
otherwise, described by one of the pluts of the Development which Is recorded
In the Q!fice of the RHecorder of Mar!ir County, Indlana.

{ix} *Mortgagee" shall mesn any hoider, insurer or guarantor of any
firat mortgage on eny Lot.

) "Owner" shall mean & persoa who has or is acqulring any right, title
or intereat, legal or equitable, in and to & Lot, but excluding those persons
having such interest merely a3 security for the performance of an obligationy
provided, however, that the Declarant shail be decmed for all purposes hereof
to e the Owner of Lots durlng the period of Inltlal construetion of &
sogldence thereon and the pariod prior to the !nitial sale thereof during which
the rasldence iz not being used for residantial purposes.

2. ASSOCIATION MEMBENSHIP AND VOTING RIGHTS.

A. Membershlp, Every Owner of a Lot shall be a member of the
Association, Memberslip shall be sppurtenant to and may not be separated from
ownership of any Lot. Addltionally, the Association, aad/or memiers thereln, may
be inembers In any one or more umbrella or folnt homeowner's associations, it any,
composed of associntions and/or members from surrounding areas.

B, Classes of Membershlp, The Association shall have one class of voting
membership which shall be coimprised of ali Owners who shali be entitled to one
vate for sach Lot owned, When more than one person holds an interest in any Lot,
all cuch persons shall be members, The vote for such Lot shall be exercised as they
among themsslves determine, but in no sueh event shall more than one vote be cast
with respect to any Lot.
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C. Board of Direstors. The Members shall elect a Board of Direators of the
Assooiation as presoribed by the Association's By-Laws. The Board of Directors
shall manage the affairs of *he Assoclation. The initial Board of Directors shall be
appointed by Devoloper and shali menage the affalrs of the Assoclation until
Developer teansfers control of the Association to the Owners as required herein.

3 D.  Professional Management, No contract or agreement for professional
i management of the Assoclation nor eny other contract with Developer shall be for
‘ & term in excess of three (3) years. Any such agreement or contraet shall provida
ik for terminatlon by alther party with or without cause without any termination fee
by wriiten notice of ninaty (90) daya or less.

TVNIDIHO:

B. Responsibllities of the Assoclatlon. The Assoclation Is hereby
H anthorizad to act ard shall set on behalf of, and in the name, place, and stead of,
’ the individual Owners In all matters pertalning to the maintenance, repair, and
replacement of the Common Areas, the determination of Common Expensaes, the
["" i eolleotion of anmual and special Assessments, and the granting of any approvals
whenever and to the extent ¢alled for by the Declarations for the common benefilt
m ; of all such Owners, The Association shall also have the right, but not the
O _ obligation, to aat on behalf of any Owner or Owners in seeking enforcement of the
=y
=
3!
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terms, covenants, conditlons and restrictions contalned In the Deelarations.
‘ Nelther the Assoclation nor its offleers or authorized agents shell have any liebility
- whatsoever to any Owner for any actlon teken under color of authorlty of the
- Daclarations or for any fallure to take any action celled for by the Declarations,
unlesa such got or fallure to st is In the nature of a willful or reckless disregard of
' tha rights of the Owners or In the nature of willful, irtentional, fraudulent, or
reckiess misconduet. The Assoeiation shall proeure and maintain casualty insurance
for the Common Areas, lability Insurancs (including directors' and officers’
Inswranes) and such other Insurance as 1t deems necessary or advisable. The
Assoclation may contract for such services ay management, snow removal, security
control, trash removal, and such other gervices ag the Association deeme necessary
or adviseble. In the event the Asscoiation entsrs Into contracts for snow removal
while Daclarant contrels the Association, the Asscalntion shall indemnify and hold

Declarant harmless from all llability and obtigations with respeet thereto,

. F. Transter of Control of Assoniation. Developer must transfer aontrol of
. . the Assooiation to the Owners no later than the earlier of (a) four (4) months after

threa-fourths {3/4) of the Lots in Champlons Villege have been gonveyed to Ownars
or (b) five (5) years after the first Lot s conveyed to an Owner in Champlons
Yillage.

.

G. Mortgagees' Rights, The Morigsgees, individually and colleetively, have
the tight, but not the obligation, t¢ pay any taxes or other charges or assesiments
which are or may beoome g lHen agalnst the Common Ares, in the event the same
are not pald by the Association when due, The Mortgegees also have the right. but
not the obligation, to pay any overdue premiums on hazard Insurance polities
required to be malintained by the Assoclation, or to seoure new hazard insurance
coverage In the event of a lapse of any such polleles. Any Mortgeges or
Mortgegess making any payment pursuant to this paragraph shall be entitled {o
relmbursement from the Assoclation promptly upon written demand therefor to the
Assoclation.

H, Umbrela and dJoint Assoclations, The Developer contemplates that
deelsratlons of covenants, :onditions and restrictions will be impoged upon the real
e estate in the Developmen? in conjunction withs

() the formation of the The Yiilages Umbrella Homeowners
Assoclation, Ine. (or under a similar name), formed, or to be formed as an
Indiana not-for-profit corporation with its membership to consist of the
Owners of Lots In the Development as well as sim‘larly situated owners of lots
on land adjscent to or near the Development, the purpose of which Is to
provide for the malntenance and control of landscaping end drainege systems
common to, Incegrated with and benefiting the Development and
developments located on such land adjacent to or near the Development; and

{I1) the formatlon of the Champions Village - Cape Cod Homeowners
Association, Ine. {or under a similar name), formed, or to be formed, as an
Indlana not-for-profit corporation, with ity membership to consist of the
Owners of Lota in the Davelopment and the owners of lots In the Cape Cod

f
1
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Subdivision to be located immediately north of tha Development, the purposge
( of which la to provide for the common ownership, maintenance, contrel and
: use of racreatlonal facllitles consisting of & alubliouse and swimming pool for
use by the members of sueh assoaiatlon,

r

The eovenants, eonditions and restrietlons and the covenant for and Hen
of ssessments arsoelated with such assoolations are and chell be in addition
to the Restrietions and covenant for and lan of assessments set forth herein.
The Assoclation may enter jute such agreements concerning the aentralized
dollection of nssessments by the Association or such other assoclations as the
Bonrd of Directors may deem zdvissble to avold dupileity in costs, exponse
and effort in such collections,

L Snow Removal. The cost of snow removal In excess of amounts budgeted
] therefor shall be paid by the Owners on a pro-rata share basls by & Special
; Assessment. In the event the Assoolation enters Into contracts for snow removal
while Declarant controls the Assoclation, the Assoolation shall indemnify and hold

Declarant harmless from all Habliity and obiigetions with respect thereto,

J.  Tresh Removal. In order to preserve the value of Lots In the
Development and to promote the health and safety of the Owners, the Assoclation
shall designate a trash collaction day and/or dasignate a trash eollection serviee to
be wsed by the Owners, Cost of sush trash eolleetion service shall be bore by the
individusl Owriers In the Development, but after Declarant turns over gontrol of the
Asgoclation the Owners may agree to a master contract for such secvies by the
Assooiation with the cost thereo? to be pald for through reguler assessments,

3. INSURANCE,

A.  The Asgoelatlon shall malntein In force adeguate public Mabilty
Insurance proteoting the Assoolatlon agalnst lisbility for property damage and
pargonal injury oceurring on or In connection with any and all of the Common
Property, In &n amount not less than Three Milllon Doilars ($3,000,000.00) per
ogaurrence for personsl infury and One Milllon Doltars ($1,000,000.00) per
occurrence for property damage.

537111. 1VNIDIHO
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A : 8. The Assoclation shall also maintain in forea adequate Fire and extendod
coverage Insurance for all Common Property for the benefit of all Owners and
Mortgagees In Champions Village, Insuring againat fire, windstorm, vandalism, and
such other hazards as may be ‘nsurable undsr standard Vextended coverage®
provislons, in an amount equal te the full insurable value of sueh Cem mon Property,
and shall contaln the following endorsemants, if and te the extent obtalnabie at 1
reasonable cost In the State of Indlanes () replacemant cost; (l1) inflatlon guard;
(i) demolition cost, contingent liabillty, znd increased construction cost in
connectlon with building code requirements; and (iv) steam boller coverage (If
applicable). The insurer's minimum llabllity per acefdent under boller and
machinery coverage must equal the Insurable valuve of the bultding housing such
boller or machinery or Two Million Dollars ($2,000,000.00), whichaver is less. In
the event that all or eny paet of the Common Proparty 13 determined to be In &
flood hezard ares, the Asscclaticn shall slso obtaln @ master poliey of flood
Insurance on all structures end improvements on any Lot and ail Common Property
within sueh flcod hazard zone, in an amount at least equatl to the lesser of one
hundred percent (100%) of the current replacement cost of all insurable property
within the flood hazard ares, or the mexlmum coverage avallable for such property
under tha Nationa! Flood Insurance Program, The amounts of goverages under the
toregoing master policies shall be Ineressed from time to time to cover all
additions to Champlons Villsge, Deduotibies may not exoeed the lower of Ten
Thousand Dollars {$10,000.00) or one percent (1%) of the applieabls amount of
goversge. Funds for such deductiblea must be Included In the Assoclation's reserves
and be so designated.

C. The Assoclaton also shall obtain eomprehsrslve publle llability ~
insurgnce together with Workmen's Compensation insurance, employers lability
insurance, and sueh other Hability insurance, with sush coverages and limits, as the
Board of Directors deams appropriate. All such policles of Insurance shall eontain
an endorsement or clause whereby the Insurer walves any right to be subrogated to - S
eny olalm agalnst the Assoclation, Ita officers, the Board of Directors, the
Developer, any Managing Agent, thelr respective employees and agents, or the
Owners, and shell further contafn a clause whereby the insurer walves any defenses

-
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based on sots of Indlvidual Ownaors whose Interasts are insured thereunder, znd shall
cover elaims of one or more insured partles sgainst other insured parties, All such
polloles shall name the Association, for the use and benefit of the Owners, as the
{nsured; shell provide that the coverage thereunder i3 primary even If an Owner haa
other Insurance covering the same lossy shall show the Assoclatfon or insurance
trustes, In trust for each Owner and Mortgeges, 43 the party to which proceeds
shall be payable; shatl contain a standard mortgage clause and name FHLMC and all
Mostzagees es mortgagee; and shall prohibit any cancellation or substantial
modification to coversge without at least ten (10) days' prior written notice to the
Association and to the Mortgagecs, Such lnsurance shall inure to the banefit of
each of each individual Owner, the Association, the Board of Dirsators, and sny
menaging agent or company- acting on behalf of the Association, The :ndividual
Owners, as well 28 any lessees of any Owners, shail have the right to recover losses
insured for their benafit,

-z e
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D. The Association shall obtain a fidellty bond Indsmalfying the
Asgoclation, the Board of Directors, and the Owners for loss of funds resyiting from
fraudulent or dishonest acts of sy employes or ofticer of the Associalicn or of ROY
other person bandiing the funds >f the Associatlon or the Owners, The coveraga
must egual the maximum smourt of funds In the Association's custody at any one
time but must be no less then the sum of three (3} months of assessments on the
entire project plus reserves,

-

B.  All poliaies of insurance maintained by the Assoclation pursuant to thia
sgation shall provide such aoverages and be in sueh amounts as may be reguired
from time to time by FNMA, FHLMC, FHA or VA. All policies shall contain &
olause whereby the insurer agrees to provide written notlce to the Assoclation, to
PHLMC, and to any other lending {nstitutfon or ageney requesting or requlring the
same, prior to any cancellation or material modification thereof. The Association
ghall notify ail Mortgagees of which it has notice of any lapse, eancellation, or
matsrial modification of any insurance poliey.

F. The Assoclation shall aiso carry any additional cq_vardge commonly
raquired by private mortgege investors for developments similar in construation,
location, and uge, Inciuding the following where applicable an i avallable:

{) contingent Hability from operation of bulldin : laws;
(I} comprehensive automoblle lability;
Qi) ballee's Habllity; ) -

({lv) olovator collision Hability;

. (v) garage keeper's liability;
{#1) host Uquor Hebility;

{(vii) workers' compensation and employer's Habillty; and

(viii) contractual liability.

G, A professional mensgement firm i1aust provide insuranca to the same
extent a3 the Assoclation would be required to provide if it were meanaging its own
operation and must submlt evidence of such coverage to the Association,

H., Each Owner shall Le solely responsible for loss of or damage to the ) iy
improvements and his personal property located on his Lot, however caused, Each
Owrner shall be solely responsible for obtaining his owr {nsurance to cover any such
loas and sk,

1. Insurance policles required to be carrled by the Assoclation by this
paragraph shall be subject to the following additional requirements:

() (s the Ingsurer has a current Best's insurance Reports rating of A/V
or better; (b} the insurer must be relnsured by a company rated B/V1 or batter
by Best's Insurance Reports. In thig case, both the Insurer and reinsurer must
execute &n Assumptlon of Liabllity Agreement or & similar endorsement
providing for one hundred percent (1009%) relnsurance of the Issuer's policy and
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vequiring the reinsurer to give the borrower, mortgagees, and the insurer at
lezst ninety (90) days' weitten notlee befors ocanceling or otherwise
terminsting the relnsurance (this agreement must be attached to the
jnsuranae polloy)j or (e} coverage must be underwritten by Lloyd's of London
o; by a Palr Access to Insurence Requirements (FAIR) or beach and windatorm
plan,

(1) Eaech Insurer and any relnsurer shall be speclfically Heensed or
authorized by law to transact businass within the State of Indlana.

(i) Poley contraets shall provide that no assessments may be made
agalnat the Federal Home Loan Mortgage Assoclation (or its designee) and
thel any .iher assessments msay not become a lien on the Development
superior o the flrst mortgege.

{iv) Al policles of hazard insurance shail contain or have attached the
standard movtgagee clause commonly acecepted by private institutlonal
mortgege investors in the area in which the Development is located. The
mortgagee clauge must provide that the Insurance carrler will notily the first
mortgagea {or trustee) named at least ten (10) days in advance of the
effoctive date of any reduction in or cancellation of the poliey.

4, COVENANT FOR MAIMTENANCE ASSESSMENTS.

A, Purpose of the Assessments. The Assessments levied by the Assoclation
shall ba used exciuslvely for the purpose of pressrving the values of the Lots within
Chemplons Village, as the sama may be platted f2om time to time, and promoting
the heslth, safety, and welfare of the Owners, users, and occupants of the same
and, 1n particular, for the improvement, fencing, repalring, operating, &nd
malntsnance of the Common Ares, including, but not limited to, the payment of
taxes and Insuratice thereon, for the cost of labor, equipmaent, material, and
management furnished with respeet to the Common Area, and any end ail other
Common Expenses. Each Owner hereby covenants and agrses to pay to the
Association:

) A Prorata Share (a3 hereinafter definad) of the annual
Assegsmonta Yixed, estsblished, and determined from time to time as
herelnafier provided,

. (i) A Pro-rats Share {(as hereinafter defined) of any special
Asgsessmonts fixed, established, und determined from time to time, as
hereinaftes provided, :

B. Pro-rata Share, The pro-rata share of each Owner fur purposes of this
paragraph shall be.the percentage obtained by dividing one by the total number of
Lota shown on the plat or plats of Champlons Village, as the same may be recorded
from time to time.

C. Lisbility for Assessmonts, Pach Assessment, together with any interest
thereon and any costs of gollection therecf, Including attorneys' fees, shall be &
charge on eacs Lot and shall constitute a lien upon eack Lot from and sfter the due
date thereof in favor of the Association. Each such Assessment, together with any
{nterest thereon and any costs of collection thereof, including attornays’ fees, shall
&lso be the personsl obligation of the Owner of sach Lot st the time when the
Asgessment i3 due. However, the sala or transfer of any Lot pursuant to mortgage
forealosure or any procesding in lleu thereof shall extinguish the len of such
Asgessments ss to payments which beaome due prior to such sale or transfer. The
ten for any Assessment shall for all purposes be subordinate to the lien of any
Mortgagee whose mortgege wes vecorded prior to the date such Asseggment first
became du¢ abd payabie. Mo sale or transfer shell relleve such Lot from llabliity
for any Assesaments therenfter becoming due or from tha lien thereof, nor shall any
gale or transfer relieve any Owner of the personal labliity hereby Imposed. The
personal obligation for delinquent Assessments ahall no: pass to any successor In
title unless such cbligation Is oxpressly assumed by such sucecessor.

D, Basis of Arinual Assessments. The Board of Directors of the Assosiativn
shall establlsh an annual budget prior to the beginning of each fiseal year, setting
forth all antieipated Common Expenses for the coming fiscal yesr; together with a
reasonsble allowange for contingencles and reserves for perlodic repelr and
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replacemont of the Common Ares. A copy of thls budget shall be delivered to each
(A)wnali v;ithtn thirty {30) days prior to the beginning of eaok fiscal year of the
ssoelation.

E. Bagls of Special Assessments. Should the Board of Directors of the
Assoclation at any tlme during the Flseal year determine that the Assessments
levied for such year may be insufficient to pay the Common Expenses for suoh year,
the Board of Directors shall call a specinl mesting of the Assceiation to consider
Imposing such special Assessments as may he necessary for meeting the Common
Expenses fuo such year. A speclal Assessmecni shall be imposed only with the
spproval of two-thieds (2/3) of the Owners, and shall be due and payabis on the
date(s) determined by such Owners, or If not so determined, then agmeytb:
determined by the Board of Direvtors.

F. [Fisesl Year Date of Commenicement of Assessments; Due Dates, The
tiscal year of tha Assoclation shall the galendar year and may De changed from
time to time by action of the Assocliatlon. The annual Assessments on each Lot In
Champlons Village shall commence on the firat day of the first month following the
month in which Deciarant first conveys ownership of any Lot In such sectfon to an
Owner; provided, thet if any Lot {8 firat occupiad for residential purposes prior to
being conveyed by Daclarant, full Assessments shall be payable with respect to such
Lot commencing on the flrst day of the first month following the date of such
oceupaney. However, the Declarant shall be liable for and shell make up any
deficlt In the budget for the Common Expenses for any year in which Declarant
controls the Assoclation subject *o itg right to be reimbursed therefor as provided
herein. The !irst annual Assessment within each section shall be made for the
baiance of the fiscal year of the Assoclation in which such Assessment i3 made and
with respeot to particular Lots shall become due and payable on the data of initial
trenafer of title to a Lot to the Owner thereof. The annual Assessment for each
yoar after the first masessment year shall be due and payable on the firat day of
ench fiseal yenr of the Assoclation. Annual Assessments shall be due and payable in
ful! as of the above datse, exgept that the Board of Directors mey from tims to time
by resolution authorize the payment of such Assessments In monthiy, quarterly, or
sami-annual instaliments,

G. Duties of the Asageiation.

{ The Board of Direators of the Assoclation shall cause proper books
and records of the levy and collection of eanh annual and special Assessment
to be kept and mointained, ineluding a roster setting forth the identification
of each and every Lot and each Assessment applicable therato, which books
and records shall be kept in the offlce of the Assoclation and shell be
avallable for the inspeetion and copying by each Qwner (or duly authorized
representativa of ang Owner) at &ll reascnable times durlng regular business
hours of the Assoclatlon. The Association shall cause sudited finapeial R
statements to be prepared at least amnually for each fiscal year of the
Assoeiation, and shall furnish coples of the same to any Qwner or Mortgagee
upoa request. The Board of Dirgctors of the Assoclation shall cause written
notice of' 41l Assessments levied by the Assceiation upon the Lots and upon the
Owners to be mailad to the Owners or their designated representatives.
Notlces of the amounts of the annual Assessments and the amounts of the
installments thereof shall be sent anmually within thirty (30) days following
the determination thereof. Notices of the amounts of speclal Assessments
ahsll ba sant as promptly as practieable and in any event not less than thirty
(30) dayu prior to the due date of such Assessment or any instaliment thereof,
In the event such notice is malled less then thirty (30) days prior to the due
date of the Assesament to which sueh notice pertains, payment of such
Assessment shall not be deemed past due for any purposa if pald by the Owner
within thirty (30) daya afier the date of actusl maillng of such notiee.

(i) The Assocletion shall promptly furnlsh upon request to any Owner,
proapective purchaser, title Ingurance company, or Mortgagee g certificate in
writing signed by an officer of the Association, setting forth the extent to
whieh Assessments have been levied and pald with respeet to any Lot in which
the requesting party has a legltimate interest. As to any person relying
thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid.
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{i) The Assoclatlon shall notity sny Mortgages from which It has
recalved a request for notice: (a) of any default in the performance of any
obligeticn under this Declaration by any Owner which {3 not cured within sixty
(80) days; {b) of any condemnation or cssualty loss that affecta elther a
material portion of Champlons Viliage or the Lot securing lts mortgege; (e} of
any lapse, cancellation, or material modification of any insurance polley or
fidelity bond required to be maintalned by tha Assoclation: end (d) and
propesed action which requires the consent of the Mortgagees or a speaified
peraentage thereof, ag set forth in the Declaretions.

H, Non-peyment of Assesaments} Remedles of Association.

() 1f any Assessment is not paid on the date when due, then such
Assessment shall be deemed delinquent and shall, together with any Interest
thareon and any cost of coileation thereof, including attorneys’ fees, bacome a
contlnuiag llen on the Lot agalnst whieh such Assessment was made, and such
lien shall be binding upon and enforceable as a personal llability of the Owner
of such Lot as of the date of levy 2! such Assassment, and shall be
anforceable againgt the Interest of such Owner and all future successors and
asalgnees of sueh Owner In sueh Lots provided, howaver, that yuch len shall be
subordinate to any mortgege on such 1.0t recorded prior to the date on which
such Asnessment becomes due.

i} If any Assessment upon any Lot is not paid within thirty (30) days
aftar the due date, such Assessment and all costs of eollegtlon thereof,
including attorneys' fees, shall bear interest from the date of delinquency
until paid at a rate of eighteen percent (18%) per annum and the Asgoelation
may bring an ection In any court having jurisdictlon against the delinguent
Owner %o enforee payment of the same and/or to foreclose the len against
sald Owner's Lot, and there shall ba added to the amount of such Assesyment
all eogtn of such action, Including the Association's attorneys' fees, and in the
event & judgment In obtained, such fudgment shall include such interest, costs,
and atterneys’ fees.

L Adjustments, In the event that the amounts actuslly expanded by the
Assoelation for Cominon Expenses in any fiscal year exceed the amounts budgeted
and gssessed for Common Expenses for that fiscal year, the amount of such defleit
shall be carrled over and become an additlona! basis for Assesstmenta for the
followlng fiseal year, except thet so long as the Deelarant controls the Assoelatlon,
Declarant shall be responsible for such defleft; provided, however that Declarant
shall be reimbursed by the Association for such defieits, together with interest at
§% per anmum until do reimbursed, {rom avalluble swpluses in Iater years or
through a special assessment at the time of transfor of control of the Asscelation
to Owners. 'Thereafter, such deflelt may be recouped either by inelusion In the
budget for annual Assessments or by the making of one or more special Assessments
for such purpose, at the optlon of the Assoclation. In the event that the amounts
budgeted and assessed for Common Expenses tn any Iseal year exceed ihg amount
aotually expendad by the Asscelation for Common Expenses for that {iacal yesr, a
Pro-rata Bhare of such excess shall be a eredit against the Assessment(s) due from
each Owner for the nex: fiscal year(s); provided, that Declarant shell first be
reimbursed for defloits previously peid as required gbove before sueh excess shall
be o aredited to Owners.

J.  Initial Assessments. During the first year foliowing the date of
recordation of the Declaration for Section 1 of Champicas Yillage, the total
Assessments per Lot per year shall not exceed o —_———
($.100. 00 ) In esch year therealter, the total Astessmenta per Lot per year shall
not be incrensed by more than the twelve percent (12%} over the prior yeer, until
such time as the Peciarant relinguishes control of the Association. In no event
shall the ennual Assessments exeeed (nc Alindne
($_/00. 0p ) per year per Lot without the approval of & majarity of the Owners;
provided, however, that said maximum amount may be .creased by no more than
tive percent (5%) per year by the Board of Directors without such consent.

K. Notieg and Quorum for Any Action to Increase !isessments. Written .
notlee of sny meeting called for the purpose of Incressing the regular or speclal
Assessmaents of the Asscelgtions shall be gent to all Owners not Jess than thirty (30)
days nor more then sixty (60) days in advance of the meeting. At the first such
meeting cailed, the presence of Owners or of proxies entitled to cast sixty pereent
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(80%) of all the votes shall constitute a quorum. If the required quorum Is not
present, another meeting may be called subject to the same notice requirement,
and the required quorum &t the subsequent maeting shall be one-~haif {1/2) of the
requirad quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty {60) days following the preceding meeting. Nothing contained
in this paregraph shall be construed to Hmit the abllity of the Developer or the
Board of Directors to Increase Assessments up to the amounis permitted by
paragraph 3{J} hereof,

L. Subordination of the Llen to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the len of any {irst mortgage, Sale or
teensfer of any Lot shail not affect the assessment llen. No gale or transfar shall
relleve such Lot from Haoility for any resessments thereafter becoming due or from
the llen thereof. Provided, however, the sale or transfer of any Lot pursuant to the
foreelosure of any first mortgage on suoh Lot {without the necessity of joining the
Associstion in any such foreclosure action) or any proceedings ov deed !n leu
thereof shall extinguish the lien of all sssessments becoming due prior 10 the date
of such sale or trensfer.

5., EXPANBION OF SUBD{VISION.

A. Method and Seope of Expansion, Developer, at its option, and from tims
to time, muy expand Champlons Village to include all or any parts of the tract
deseribed in the attached Exhibit B, by the addition of further seations consisting of -
one (1) or more Lats and any Common Property which in the diseretion of
Daveloper in appropriate for addition with such sections. Sueh further seetions, if
added, shall be edded by the recordation of & plat of such section, consistent In
detall and layout with the plats of sections previously recorded, and hy the
recordation of s declaration imposing upon such sectlon covenants substantielly
slmilar in form and substance o the Declarations, elther by incorporating the
provislons hereof by reference or otherwise. Developer hercby covenants that the
total number of Lots In Champions Village shall not exceed one hundred twenty
(120), and that no real estate shell be added thereto which is not within that
desaribed In Exhibit B,

B. Time for Expansion. No additlonal sectlons shall be added after the date
which is seven (7) years aftar the date on which the plat for Champions Village -
Bection [ wes recorded.

C. Future Improvements. The streets, sewage sy. =i, drainage system, and
utility lines and malns within each sectlon shall be substantially constructed or
installed price to recordstion of the piat and declaration for such sectlon. All
buildings, streets, and other improvemetts in all additional sectlons shall be
consistent in quality of construction with the section{s) already in Champlons
Viliage as of the date of this Supplemental Declaration.

8. REMEDIES.

A, [In_General, Any party to whose benefit these Restrictions inure,
including Developer, Assoclation and any Owner within Champlons Village, may
praceed at law or In equity to prevent the cceurrence of continvation of any
violation of these Restrlotions, but neither Developer nor Ausociation shaell be llable
for damages of any kind to any perscn for failing either to sbide by, enforce or
cerry out any of these Restriotions.

B, Government Enforcement. The Matropolitan Development Commission
of Marlon County, Indlana, its successors and assigns, shall have no right, power, or
authority, to enforce eny ecovenants, commitments, restrietlons, or other
limitations contalned herein other then those covenants, commitments, restrietions,
or limitations that expressly run in favor of the Metropolitan Develspment
Commission; provided further, that nothing herein shall be construed to prevent the
Metropolitan Development Commission from enforcing any provisions of the
Subdlvision Control Ordinance 58-A0-3, as amended, or any econditions attached to
appraval of the plats of Champions Village Dy the Plat Committee.

C. Delay or Fallure to Enforce. No delay or fallure on the part of any
aggrleved party to Invoke any available remedy with respect to a violation of any
nne or more of these Hestrictions shall be held to be & waiver by that party (or an
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estoppel of thut party to sssert} any right available to him upon the cccurrence,
regurrence or continuation of such violation or viclations of these Restrictions.

7. EFFECT OF BECOMING AN OWNER, The Owners of any Lot subjeqt to these
Rentrietlons, by acceptance of & dead conveying title thereto, or the executlon of &
contract for the pwchase thereof, whether from Developer or a subsequent Owner of
such Lot, shall accept such deed and execute such ccarract subjact to eaeh und every
Rastrietlon and agresment hereln contalned, By acceptance of such dead or execution of -
the such contraet, the Owner acknowledges the rights snd powers of Daveloper with
regpect to these Restrietions, and alag, for themseives, their heirs, personal
reprosentatives, successors and assigny, such Owners covenant and agree and econsent to
tind with Developer and te and with the Owners and subsequent Owners of each of the
Lots affeated by these Restrictlons to keep, observe, comply with and perform sueh
Restrictions and agreements,

8, TITLES. The underlined titles preceding the varlous paragraphs and
subparagraphs of the Restrietions ere for the convenlence of reference only, and none of
them shall be used as an ald to the coastruction of any provisions of the Restrierions,
Wherever and whenaver applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter,

8. DURATION AND AMENDMENT, This Bupplemental Declaration shall be
eftective for an Inltlsl term of twenty (20) years and shall autometically renew for
additional terms of ten (10) years each, In perpetuity, unless as of the end of sny term
both the Qwners of ninety percent (Y0%) of the Lots and the Mortgagees of at least
ninety percent (90%) of the Lots vote to terminate this Supplemental Declaration, In
which case this Supplementel Declaration shall terminate as of the end of the term
dering which such vote was taken, Notwithetanding the preceding sentence, all
easoments created or reserved by this Supplemental Declsration shall bo perpetuat ynless
otharwise expressly Indicated hereln.

A. The Association shmll have the right to amend this Supplementsl
Declaration at any time, and from time to time, upon the recommendatlon of an
amendment to the Assoelation by s Board of Directors, and the subgequent
approval of such amendment by beth the Owners of at least saveniy-five percent
(75%) of the Lots snd ninaty pereent (30%) of the Mortgagees; provided, however,
that any such amendment of this Declaration shall require prior written approval of
the Developer s0 long ag Developer owns uny Lots within Champlons ¥illage, Each
such amendment must be evidenced by 4 <written Instrument, signed and
scknowledged by duly authorized officers of the Association, and by Developer
when their approval is required, settlng forth fects sufficient to Indicate
oompliance with this paregraph, ineluding &s an exhiblt or addendum therato a
cortified copy of the miautes of the Association meeting 2t which the necessery
actions were talen, and such amendment shall not be effective untll recorded in the -
office of the Recorder of Marion County.

B, Developer hereby reserves the right to make such amendments to thls
Supplemental Declaration as may be deamed necessary or appropriate by Developer
without the approval of any other persom or entity, in order to bring these
Restrietions or Champlons Village Into compliance with the requirements of any
-publie agency having jurisdiction thereof or of any agency guaranteeing, Insuring, or
approving mortgeges, so lo.g as Developer owns any Lots within Champions Village;
provided that Developer shell not be entitled to make any amendment which has a
mateclally adverse effect on the rights of any Mortgagee, nor which substantially
Impairs the benefits of these Restrietions to any Owner or substantinlly (noreases
the obligations impesed by these Restrletions on any Owner,

C. Subjeet to the other requirements of this paragraph 18, unless at least
two-thirds (2/3) of the Mortgagees (based upon one vote for each Hrst mortgage
owned) or Owners {other than the Developer) of the Lots have gives thelr prior
written approval, the Aszoalation shall not be entitled tos

() by aot or omission seek to abandon, partition, subdivide, encumber,
sell or transfer the Common Property (the granting of easements for public
utilities or for other public purposes consistent with the intended use of the
Common Froperty by the Assoclation shail not be deemed a transfer within
the meaning of this clause);
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{il) change the method of determining the obligations, aszsesaments,
dues or other charges which may be levied against an Ownery

(il) by act or omisslon change, walver or abandon eny scheme of
regulations, or enforcement thereof, pertaining to the architeetural design or
the exterior appearsnca of the residences, the exterior maintenancs of the
residences, tha maintenance of the Common Property, or the upkeep of lawns
and plantings in the Development)

{lv) fail to malntaln tlre and extended coverage on the Common
Property on a ourrent replacement cost basis in an amount not less than one
hund)red percent (100%) of the insurabie value (hased on current replacement
costh

(v} use hazard Insurance proceeds for losses to any of the Common
Property other than for the repair, replacement or reconstruction of tha
Common Property,

10. RIGHTS OF MORTGAGEES. Except to the extent otherwise provided In
paragraph 3(E), no breach of these Restrictions shall defeat or render invalld the en of
any mortgage now or heresfter axecuted upoa any portion of the Development) provided,
however, that if all or any portlon of sald Development Is sold under & foraclosure of any
mortgege, any purchaser at such sale and his suacessors and assigns shall hold any and all
land so purchased subject to these Restrletions. Notwithstanding any other provision of
these Restrlotions, neither the Ownerc nor the Association shall have any right to make
any amendment to the Declarations or Articles and By-Laws of the Association which
materially impairs the rights of any Mortgagee holding, Insuring, or gusranteelng any
martgage on il or any portion of the Development at the time of sueh amendment.

11, BEVERABILITY. Every one of the Restrictlons Is hereby declared to be
independant of, and severable from, the rest of the Restrietions and of and from every
othar one of the Festrictiots, and of and from every combination of the Restrletions,
Tharefore, If any of tha Restriotions shail be heid to be invalid or to be unenforesable or
to laai the quality of ronning with the land, that holding shall be without effect upon the
velldity, enforcesbility or "running" quality of any other one of the Restrictions.

IN TESTIMONY WHEREOF, witneos the signature of Developer this \JozZ  day of

Meseedre 1086,

SCM Reai Batate

opSe ' t Corp.

By:
Sol C. Miller, President

BSTATE OF INDIANA )
COUNTY OF MARION }

Before me, & Notary Publie in and for said County and State, personally appearcd
EBol C. Miller, the President of SCM Real Estate Davelopment Corp., who acknowledged
exsoution of the foregoing Supplemental Declaration of Covenants and Restrietlons for
and on behal! of sald porporstion, and who, having been duly sworn, stated that the
representations therein contalned are true.

WITNESS my hand and Notarial Seal thisZ L day of M 1986,

Signature I

L C Desoean L, C}&qré 2L
W T Printed Name NOTARY PUBLIC

! §70022509
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My Commiasion Expires: My County of Resldences

L LBEP 50hgywv p

This instrument wes prepared by PhiLlp J. Stotfregen, ICE MILLER DONADIO & RYAN,
One Americen Square, Box 82001, Indienapolls, Indlana 46282,
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A part of the Southeast Quarter of “ection L3, Township
17 North, Range 4 FEast, in Marion Cauity, Indidana, more
particularly described as follows:

Beginning at the neorthwest corner of Village Gate Section
1. tha plat of which is recorded as Instrument No. 86-31873
in the Office of the Recorder of Marion County, Indlana,
said point alse being on the easterly right-of ray line
of Village Way s deseribed in a Grant of Rignt-of-Way
recorded as Instrument No. 86~1201€ in the Office of said
Pacorder: thence North 16°30'23" East along sald eastarly
right-of-way line 139.06 feet to the point of curvature
of a curve concave Westerly having a central angle of
315°13'14* and a radius of 344,00 feet; thence along said
easterly right-of-way 1line Northerly along said curve an
arc digtance of 211.46 feet (said arc being subtended by
a chowrd having a bearing of North 01°06'14" West and a length
of 208.15 feet' to a point on a curve concave Northeasterly
having a central angle of 71°17'09" and a radius of 30.00
feet; thence Southeasterly and Basterly along said curve
an arc distante of 37.33 Ffeet (sald arc being subtended
by a chord having a bearing of South 5472126" Bast and
a length of 34,96 feet) to the point of tangency of said
curva; thence North 90°00'D0" East 19.25 feet to tha point
of curvature of a curve concave Southerly having a central
angle of 19°47'5%" and a radius of 110.00 faot; thence
Easterly along sald curve an arc distance of 38.01 feet
{caid arc being subtended by a chord having a hearing of
South 80°06'01" East and a length of 37.82 fuec} to the
point of reverse curvature of a curve concave Northerly
having a central angle of 29°13'52" and a radius of 90.00
feet; thence EBssterly along said curve an arc distance of
45.92 feet {said arc being subtended by a chord having a
bearing of South B84%48'57" East and a length of 45.42 fest)
to ths point of compound curvature of a curve concave North-
westerly having a central angle of 25°59'37" and a radius
of 325.00 feet; thence Northeasterly along said cuxve an
arc distance of 147.44 feet (said arc being subtended by
a chord having a bearing of North 67°32'26" East and a length
of 146.22 feet) to the point of tangency of sald curve;
thence North 54°34'30" East 13.35 feet to the point of
curvature of a curve concave Northwasterly having a central
angle of 19°45'56" and a radius of 775,00 feet; thence North- .
easterly along sald curve an arc distance of 267.36 feet
{said arc being subtended by a chord having a bearing of
North 44°41'32" Past and a length of 266.03 feet) to the
point of tangency of said courve; thence North 34748'34"
East 157.52 feet to the point of curvature of a curve concave
Southeasterly having a central angle of 12°21'56" and a
radius of 375.00 feet; thence Northeasterly along said curve
an arc distance of 86.93 feet (said arc being subtended
by a chord having a bearing of North 40°59'32" East and
a length of B0.78 feet); thence South 47°58'20" East 103.78
feet; thence South 63°04'20" East 76.02 feet; thence Worth
64°32112" East 43.29 Fest; thence North 74°27'37° East 50.99
feet; thence South B88°46'52" East 50.58 feet; thence South
75°25122" East 65.59 feet; thence South 68°52'00" East
73.56 feet; thence Socuth 54°30'31" .East 72.79 feet; thence
South 69°25'33" West 135.27 feety thence South 21°40'14" .
West 291.01 feet; thence South 69°10°05" West 164.26 feet;
thence West 66.64 feet to the northeast corner of sixd village
Gate Section I; thence the following five {5) courses along
the northerly line of gsaid Village Gate Section Iz (1)
South 45°20°21* West 125.44 feet: (2) thence South 63°52'00"
West 167.41 feet; {3} thence North 88°59'42" wWest 346.67
feet; (4) thence South 79°52'33" West 51.44 feet; {(3) thence
South 72°32°48" West 63.96 feet to the point of beginning,

containing 9.242 acres, more or less. — PO
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A part of the Southcast Quarter of Section 13, Township
17 North, Range 4 Bast, in HMarion County, Indlana, more
particul~rly described as follows:

Beglaning at the northwest corner of Village Gate Saction
I, the plat of which is recorded as Instrument No. 86-31873
in the Office of the Recorder of Marion County, Indiarna,
said point also being on the easterly right-of-way line
of Village Way as described in a Grant of Right—-of-Way
vecorded as Instrument wWo. 86-.2016 in the Office of said
Recorder; thence Wnrth 16°30'2%" East along said easterly
right-of-way 1line 132.08 feet to the point of curvature
of a curve concave Westerly having a central angle of
35°13'14" and a radius of 344,00 feet; thence along said
easterly right-of-way line Northerly along said ocurve an
are distance of 211,46 feet {(said arc being subtended by
a chord having a bearing of MNorth 01°06'14" West and a length
of 208.15 feet) to a point on a curve concave Northeasterly
having & central angle of 71°17'09" and a radius of 30.00
feet; thence Southeasterly and Basterly along Bsaid curve
an arc distance of 37.33 feet (said arc being subtended
by a chord having a bearing of South 54°21'26" East and
a length of 34.96 feet) to the= point of tangency of said
curve; thence HNorth 90°00'00" East 19.25 fest to the point
of curvature of a curve concave Southerly having a centras
angle of 19°47'59" and a radlus of 110.00 feet; thence
Easterly along said curve an arc distance of 38,01 feet
{said arc being subtended by a chord having a bearing of
South 80°06'0l" East and a length of 37.82 feet) to the
point of raverse curvature cof a curve concave Noxtherly
having a central angle of 298°33'52" and a radius of 90.00
teet; thence Easterly along said curve an arc distance of
45.92 foet (said arc being gubternded by a chord having a
bearing of South 84°48'57" Bast and a length of. 45.42 feet)
to the point of compound cvrvature of a curve concave Horth-
westerly having a central angle of 25°59'37" and a radius
o~ 325.00 Ffeet; thence Northeasterly along said curve an
are distance of 147.44 feet (said arc being subtended by
a chord having a bearing of North €7°32'26" Bast and a length
of 146.22 feet) to the peoint of tangency of said .urve;
thence North 54°34'30° EBast 33,35 feet to the pont of
curvature of a surve concave Northwesterly having a central
angle of 19°45'56" and a radius of 775.00 feet; thence North-
easterly along said curve an arc distance of 267.36 feet
{said arc beirg subtended by a chord@ having a bearing of
North 44°41732% Bast and a length of 266.03 feet) to the
point of tangency of sald ourve; thenca North 34°48°34"
East 157.52 feet to the point of curvature of a curve concave
Southeasterly having a central angle of 12°21°56° and
radius of 375.00 feet; thence Northeasterly along sald curve
an arc distance of 80,93 feet {said arc being subtended
by a chord having a bearing of North 40°59'32" East and
a length of 80.78 feet); thence South 47°56'20" East 103.78
feet; thence South 63°04'20" East 76.02 feet; thence North
64°32'12" East 43.29 feet; thence Norvh 74°27!'37" Bast 50.99
feet; thence South 88°46'52" East 50.58 feet; thence BSouth
75°25'22" Bast 65.59 feet; thence South £3°52'00" East
73.56 feet; thence South 54°30'31" Bast 72.79 feet; thence '’
South €9°25'33" West 135.27 feet; thence South 21°40°14"
west 291.01 feet; thence South 69°10'05" West 164.26 feet;
thence West 66.64 feet to the northeast corner of said Village
Gate Section I; thence the Ffoliowing five (5) courses alony
the northerly line of said Village Gate Section 1I: {1}
South 45°20721" West 125.44 feet; (2) thence South £3°59'00"
West 167.41 feet: (3} thence North B88°59'42" West 346.67
feet; (4) thence South 79°52'33" West 51.44 feet; (5) thence

m ee=Souths 7E°32'48" West 63.96 feet to*the peint of beginning, e

couttaining 9.242 acras, more or less,
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A part of the Southeast Quarter of Section 13, Tuwnship 17 North,
Range 4 BPBast, in Marion County, Indiana, more particvlarly
Gescribed as follews:

Commencinge at the HNortnwest corner of Village Woods Section
I, the plat of which is recorded as Instrument No, 8§6-78137
in the Cffice of the Recorder of Marion County, Indiana, said
point also being on the easterly right-of-way line of Village
Way as described in a Grant of Right-wf-Way recorded as Instrument
No. 86~12016 in the Dffice of saida Recorder. said point being
on a curve concave Northeasterly having a central angle of
71°17'09" and a radius of 30.09 feet: thence the following
seven (7) courses along the Wortuwesterly line of said Villaye
Woods Section T1: (1) thence Southeasterly and BRasterly along
sald curve an arc distance of 37,33 feet (said arc beiny subtended
by a chord having a hearing of South 54°21'26" East ard a length
of 34,96 feet) to the point of tangency of said curve; (2} thence
North 90°00'00" Bast 19.25 feet to the point of curvature of
a curve concave Southerly having a central angle of 19°47'59"
and a radius of 110.00 feet; (3) thence Basterly along said
curve an arc distance of 38.01 feet (said arc being subtended
by a chord having a bearing of South 80°06'01" East and a length
of 37.82 feet) to the point of reverse curvature of & curve
concave HNortherly having a central angle of 29°13'S52" and a
radius of 90.00 feet: (4) thence Fasterly along said curve an
arc distance of 4592 feet (sald arc being subtended by a chord
having a bearing of Scuth 84°4%757" Bast and a length of 45.42
feet) tp the point of compound curvature of a curve concave
Northwesterly having a central angle of 25°59'37" and a radius
of 2325.00 feet:; {(5) thence Wortheasterly along said curve an
arc distance of 147,44 feet (said arec being subtended by a choxd
having a bearing of Yorth 67°32'26" East and a length of 146,22
feet) to the point of %tangency of said curve; (6) thence North
54°34'30" Bast 33.35 feet to the point of curvature of a curve
concava MNorthwesteriy having a central angle of 15°22'52" and
a radius of 775.00 feet; (7} thence Hortheasterly along said
curve an arc distance of 208.05 feet (sald arc being subtended
by a chord having a bearing of North 46°53'04" East and a length
of 207.42 ifeet) to the point of beginning; thence North 50°4B'21“
West 76.57 feet; thence North 25°26'58“ West 330.00 feet; thence
North 00°41'41" West 123.00 feet to the North line of said
Southeast Quarter; thence North 89°18'19" East along said North
line 1106.07 feet to the Northwest corner of Hunter's Glen Fifth
Section, the plat of which is recorded as Instrument No, 79-58107
in the 0Office of the Recorder of Marion County, Indiana: thencé
South 00°25'45"% Bast along the West line of said Huanter's Glen
Fifth Section 205.29 feet; thence South 00°09'16* West along
said West 1line 211.72 feet; thence North 90°00'00" HWest 167.75
feet; thence North 80°30'09" West 84,12 feet to the eastmost
corner of said Village Woods Section I; thence the fellowing
eleven {11) courses a.ong the Northerly and Northwesterly lines
of said Village Woods Section I: (1} North 54°30'31" West 72.79
feet; (2) thence North 68°52'00® West 73.56 feet; (3) thence
North 75°25'22% West 65.59 feet; (4) thence North 88°46'52"
West 50.58 feet: (5} thence South 74°27'37" West 50.93 feet;
{(6) thence South 64°32°12" West 43,29 feet; (7) thence North
63°04'20" West 76.02 feet; (8) thence North 47°58°'20" West 103,78
feet to a point on a curve concave Souvtheasterly having a central -
angle of 12°21'56" and a radius of 375.00 feet; (9) thence
Southwesterly along said curve an arc distance of 80.93 feet
{said arc being subtended by a chord having a bearing of South
40°59'32" West and a length of 80.78 feet}) to the point of
tangency of said curve; (10) thence South 34°48'34" West 157.52
feet to the point of curvature of a curve corcave Northwesterly -
having a central angle of 04°23'05% and a radius of 775.00 feet;
(11) thence BSouthwesterly along said curve an arc distance of.
55948} Pkt (%aid arc being®subtended by a chof Raving a bearing
of South 317°00'06" West and a length of 59.2% feet) to the point
of begqinning, containing 8,840 acres, more or less.
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VILLAGE WOODS SECTION 16l

A part of the Southeast Qua-ter of 3ection 13, Towship |7 horth, Ronga d
Eost, In Morjon County, indiona, more particulorly desoribed o fol)ows

Bagirning at the northwest oorner of Yiliops Woods Sectlon 1, the plat of
which |3 recorded o8 [natrument Nu, 35-T3137 in the Office of the Recorder of
Warior Conty, Indiang, sald point also baing ot the soeatariy right-of-way |ine
of ¥iIl ds describad in a Groant of Right-of-¥dy recorded as Instrument
No, ii=12016 In tha Offlce of sald Rocordog, falg point daing oh 0 curve conoave
Sout iwester [y having o central angle of 11°27 ond ¢ rodius of 344,00 festt
thente clong said sgaterly right-of-vay Iina Korthwesterly along said curve on
orc dlatance of 68, 77 fest i(zald arc Hbeing subtendsd by a shord having ¢
bearing of Horth 24*26'28° ¥est ond @ | 10 of §1.63 feet) to the northmost
corner of 8ald ¥illoge Wayy thencs South 59°4%3'55 Vgt along the northwester |y
11 of saqid Vllio?o ¥ay BT.68 fest; thance North 27°18°'20° Maat 188,34 feeth
thenos North 30°10705Y Vest 54, 72 fast 20 the go}nr of curvature of 0 curve
conoave Easterly having @ central ongie of 51°24'21" and a rodius of 385.00
feoat; thence Northweaterly, Northerly, and Northeasterly along sold curve an
g dlsrmog 3!5.]4 fest (8ai¢ oo belng subtended Dy a chord having 4 baaring
of Horth 01°27'54" vest and @ ]tngﬂl of 369,31 {eat} to the point of tongency
ef sald curves thencs North 21714 18" Eogt 52,94 fest to the north 1ine of said
Scutheast OQuaortery thoncs North 39 37 Eost along 8aid north tine 444, 60
feot; thencs South 00*4)'41° qu 125, 00 feet; thence South 25
310,00 feat; thonce South 50°48'21° Eost 76,51 faet to the northwesteriv |ine
of said Yilloge Voods Section 1, sald point balng oh g curve cohcave
Northwester Iy having a central angle of 15°22'52" and a rodius of 775.00 feot
theoa the Toilowing saven (T) coursss along soid northovesteriy Iinet (1}
Southwester iy along sq1d curve on orc distonos of 20!.0; feat (nald ar¢ bﬂng
subtendsd by o chord having a bearing of South 46°53'04° West ond a length o
207, 42 fea1) 10 the point of tangeecy of sald curve {2} thence South 54°34'30°
Vest 33,35 feat to the point of curvarura of & curve concave Northwasterly
heving ¢ central angle of 25°59'37" ond a rodius of 325.00 featy (3) thence
Souihnlferl? ond Yesterly along sald curve o orc distance of M'_f. LL) '!?01
{scid ore belng subtanded b{ a chord having a bearing of South 61°32726" Yest
and o [angth of 146. 22 feet] 1o the point of compeund curvaturs of o curve
concave Normeriy having o central ongle of 2§°13'52" ond o rodius of 90.00
teat; (4) thenos Westerly olong sald curve on oro distancs of 45, gz toot (sald
arc balrg subtended by 4 ¢hord having o bearing of North 84"48°57° Vest ond o
Iength of 45,42 feet) to the point of reverse curvoture of @ curve concove
southvarly having a cantral ongle of 19%471'53" ond o rodius of 110,00 fest) (5}
thenia Yesterly along sald curve on arc distance of }i.gl tont (sald aro being
subtendsd by g chord having a baaring of North 80706 01" Weat ond a lenpth of
37,82 8011 to the point of fongency of sald curver {6) thence North 90°00'0D"
Vest 19.25 foat t0 the point of aurveture of 4 turve concove Northeosterly
having a cential angle of TI®17°09" ond o rudius of 30.00 feati (T) thence
Weater|y ond Horthwestarly along sald curve an arg distonce of 37,33 fest isold
orc belig subtended by o chord having g bsartng of North 54°21726" Vest ond o
| h of 34,95 foai) to the point of baginning containing 3,014 ocres, mora
or leas; subject to highways, righta-of-way, and scssments.
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THIS SECOND AMENDED AND RESTATED W“ EMENTAL DECLARATION
{herein cellad "this Sacond Amended and Restated SBuppletentsal Dealaation”) made this
gthdayof _Aprdil 1988, by 8CM REAL ESTATE DEVELOFMENT CORP, an
indiana eorperation (hereinafter referred to as "Developer"),

WITNESSETH:

WHEREAS, all the lands contalned in the area described fn Exhibit A, attached
hepeto and made & part hereof, (the "Real Estate" or the "Development) has been
platted by Developor as the Yillage Woods subdivision In varlous sectiona from time to
times and

WHEREAS, Developer !5 developing the Heal Estate upon which Developer or its
ssslgnt may, but is not obligated to, construct residentlal acllitles, which shall be known
as "Villags Woods Subdivislon? ("Village Wooda" or the "Development”) and which has
bean and/or shall be platted by Develaper in sections from time to time; and

WHEREAS, Developar has previously recorded a Supplemental Declaration of
Covenants and Restrlotions recorded in the Office of the Reeorder of Marion County,
Indians as Instrument No. 86-79853, as modified by a First Amended and Restated
Supplemental Declaration of Covenants and Reatrletions of Village Wooda reaorded in the
Offine of the Recorder of Marion County, Indians, as Inatrument No. 87-22808 and In
addition has recordad aertaln Daclarations with the various plats of Village Woods (the
"Plat Daclarations"); and

WHEREAS, Developer desires to subject the Development to certaln covenants and
restriotions In addition to those set forth in the Plat Declarations {the "Restrictions") In
ordar to further Insure that the davelopment and use of the various lots In the
Development are harmonious and do rot adversely affect the value of surrounding Lots
on the Davelopments and

WHEREAS, Devaloper desires to provide for maintenance of the Common Areas and
{mprovements loasted or to be located In Village Woods, which are of common beneflt to
the Owners of the varfous Lots within sald subdivision, end to that end desires to
satablish certain obligations on sald Ownera and & system of assessments and charges
upon asld Owners for aestain malntenance and other custs in oonneetion with the
operation of Yillage Wooedsj and

WHEREAS, the First Amended and Restatad Supplomental Decliration of
Covenants and Restrlations of Village Wooda recorded as Instrument No. 87-33809, In the

@ fies of the Recorder of Marion Coumty, Indiana contained unintended and irproper
o zfBferences to Champions Village due to a clerloal error which resulted in the first pages
. i Instrument Nos. 87-22609 and 87-22807 being Inadvertently switched. The purpose of
- [ Second Amended and Restated Supplemental Declaretion Is to claeify that all
: — arances to “Champlons Villegs? shovld not have been made and also references to
-; mplons Village" shall be and are hereby deemed to be "Village Woods" and to correot

. errors that resulted from such unintended switch of pages., Accordingly, this

) &‘ ond Amended anc Restated Bupplemental Declaration amends, supersedes, and

& replaces in its entirety the First Amended and Restated Supplemental Declaration of
Covensnts and Restriotions of Village Woods.

g REGEWEDFQR RECORD ‘

NOW, THEREFORE, Developer hereby declares that all of the platted lots and
lands looated within the Development as they become platted from tme o time are held
and shail be held, ecnveyed, hypotheeated or encumbered, leased, rented, used, occupied
and Improved, subject to the following Restrictions, all of which are declared and agreed
to be-in furtherance of a plan for the improvement and sale of said lots and lends in the
Development, and ara established and agreed upon for the purpose of enhaneing and
protecting the value, desirability and attractiveness of the Development as £ whole and
of each of said lots situatad thereln, All of the Restrictions shall run with the land and

- ghall be binding upon Developer and upon the parties having or acquiring any right, title
" or ifterest, legal or nquitable, In and to the real property or any part of parts thereof
subject to such Restrlotions, and shall inure to the benefit of Developer's successors in
title to the Developmant, or eny part thereof. Developar specifically reserves unto itaalf
the right and privilege, prlor to the of the plat by Developer of a partieular lot
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or traet within the Development to exclude any real estate as shown from tha
Development, or to include additional real estata.

i.  DEFINITIONS.
Tha tollowing are the definitlons of the terms as they are used In this Declaration,

(1) "Assessment" means the share of the Common Expenses imposed
upon each Lot, as determined and levied pursuant to the provislons of
paregraph 7 herein,

(i) "Assoclation” shall mean "Village Woods Homeowners Asscclation,
Ina,Yy its successors and assigns and shall be oreated as an Indlana not-
for-profit eorporation and {ts membership shall consiat of lot owners wha pay
mancdatory assessments for labllity insurance, fertilizing and weed control,
snow removal ard irash removal fes provided for hereiln when applicable) and
Common Area facilities' operation and malatenance and such other setvices as
may be desired Yor the common benefit of all Owners,

(iil) "Common Area" shall mean thoge areas set aside for conveyance 10
tne Association, as shown on tha plat.

@v) "Common Expense" means the actual and estimated cost to tha

Asgoclation for maintenance, management, operation, vepair, improvement,

and replacement of Common Property, snow removal and trash removal {to

the extent, !f any, provided by the assoclation) real estate taxes or personal

. property taxes sssessed aguinst any Common Property, and &ny other cost or

4 expense inourrad by the Association for the benefit of the Com:mon Property,

and shatl also include the oosts of insurance as required herein, Commen

Expenses shall not Include any eosts or expenses lnourred in aonnection with

the initlal Instailation or completion of the streets, utility lines and mains,

drainage systam, street lights, or other Improvements constructed by
Developer.

(v) "Common Property” means sll real and personal property which Is In
the nature of common or publle improvements or areas, and which Is oaated
in, upon, or under the Common Areas, easements, or streets within Village
Woods. Without limiting the genarality thereof, Common Property shall
fniclude, to the extent not publicly dediested, sli streets, curbs, water meing,

R fire hydran?s, the drainage system, the sewsge system, street lights and street
signa, publin sidewaiks, lakes, retention ponds, parks, and open spaces,

(vl) "Dectarations® meens this Second Amended and  Restated
Supplemental leclaration and the Plat Declarations, colleativaly.

(vll) "Developer” or "Declarant” meang SCM Real Batate Development
Carp., an Indlana corporation or any other person, flem, corporation or
partnérship which succeeds to the {nterest of SCM Real Estate Development
il Corp, as developer of Village Woods,

{vlif) "Lot" shall meen any parael of real sstate, whether regidential or
otherwige, Jdescribed by one of the plats of the Development which Is recorded
In the Office of the Recorder of Mezion County, Indiana.

(Ix) "Mortgagee" shall mean any holder, insurer or guarantor of any first
mortgage on any Lot,

I (x) *Owner" shall maan a person who has or is acquiring any right, title
. or Interest, legal or equitable, in and to a Lot, but excluding those persons
e ’ heving such [nterest mecely as sacurity for the performance of an obligation;
s provided, however, tha: the Declarant shall be deemed for all purposes heraof
o to ba the Owner of Lots durlng the perlod of initisl construetion of &
L rasidence thareon and the perlod prior to the initial sale thereof during which
the residence is not being used for residential purposes.
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2. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS,

A, Membershlp. Every Owner of a Lot shall bs a membaer of the
Assootation. Membership shall be appurtenant to and may not be separated from
ownerstilp of any Lot. Additionally, the Assoclation; and/or members therein, may
te members in any one or more umbrella or joint homeowner's assoalations, i2 any,
gomposed of assonlations and/or members from surrounding aress,

B. Clagses of Membership The Association shall have one olass of voting
membership which shall be comprised of all Owners who shall be entitled to one
vote for each Lot owned, When more than one person holds an interest in any Lot,
all such persona shall be members, The vote for such Lot shall be exercised as thay
among themselves determine, but In no such event shell more than one vots be cast
with respect to any Lot.

C. Boerd of Direators, The Members shall eloat a Board of Directors of the
Association 28 prescribed by the Assoclatlon's By-Laws, The Board of Diraetors
shall manage the affuirs of the Asscolation. The initial Board of Direators shall be
appointed by Developer and shall manage the effairs of the Assoclation until
Developer transfers control of the Assoclation to the Owsners es required herein,

D. Profeaslonsi Manegement. No oontraet or agreement for professional
manugement of the Assoclation nor any other contreot with Developer thall be fos
4 torm in exoess of three (3) years. Any such agreemant or contract shall provide
for termination by either party with or without cause without any termination fee
by wrltten notice of ninaty {80) days or less.

B. Responsibilitles of tho  Assonfation, The Assoelatlon {8 hereby
authorized to aot and shall aot on behalf of, and In the name, place, and stesd of,
the Individual Owners In all matters pertaining to the maintenance, repair, gud
replacement of the Common Areas, the determination of Common Expenses, the
collantion of annual .and special Assessments, and the granting of any approvais
whanever and to the extent called for by the Declasations for the common benafit
of all such Owners. The Assnolation shall also have the right, but not the
obligation, to act on behalf of any Dwner or Owners in seeking enforcement of the
terms, covenants, conditlons and restriotions contalned in the Dacleratfons.
Nelther the Assoclation nor its officers or authorized agents shall have any labiiity
whatsoever to any Owner fov any action teken under aolor of authority of the
Daclarations or for any failure 1o take any action ealled for by the Declarations,
unless such aot or fallure to eot is In the nature of a willful or reckless disregard of
the rights of the Owners or In the naturs of wiliful, intentionai, fraudulent, or
raokless mlaconduet. The Association shall procure and maintain easuslty insurance
for the Commoen Areas, Mlability josurance (Including dlrectors” and offieers"
insurance) and such other Insuranae as It deems necessary or advissble. The
Assoclation may contract for such services as management, snow remsvel, security
control, trash removal, and sueh other services as the Association deems necessary
or advisable, In the event the Assoclation enters into contracts for snow removal
while Declarant controls the Association, the Assoalation shall indemnify and hold
Declarant harmless from all llabllity and obligetions with respeat thereto.

F. ‘Transfer of Control of Assoclation. Developer must transfer control of
the Assoclation to the Owners no later than the earller of (a) four (4) months after
thrge-tourths (3/4) of the Lota In Village Wooda have been eoaveyed to Qwners or
{b) five (5) years after the first Lot la conveyed to an Owner in Villege Woods.

G. Mortgagees' Rights. The Mortgegees, Individually and collectively, have
the right, but not the obligation, to pay any taxes or other charges or assesaments
which are or may become a Hen against the Common Ares, in the event the same
aec not pald by the Association when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premiums on hezard Insurance policies
required to be meintained by the Association, or to secure new hezard Insurance
covarage In the event of a lepse of any such policies. Any Mortgagee or
Mortgagees making any payment pursuant to this paragraph shall be entitled to
ulmb;miement from the Assocletion promptly upan written demand therefor to the
Assgolation.

H, Umbrelia Assoclation. The Developer contemplates that declarations of

sevenants, conditions and restrictions will be imposed upon the real estate In the
Development in conjunetion with the formation of the The Villages Umbreila
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Homeowners Assoclatfon, Inc. (or under i similar name), formed, or to be f~rmed 82
an Indiana not-for-profit corporation with its membership to consist of ti.c Ownera
of Lots in the Davelopment as well as simllarly situated owners of lots on land
adjacent to or near the Development, the purpose of which is to provide for the
maintenanoe nnd contro! of landseaping and dralnage systems common 1o,
integrated with and benefiting the Davelopment and deve'optnents ioeated on such
land adjacent to or near the Development,

The covenants, conditions and restrietlons and the covenant for and lien of
assessments assoclaved with such association are and shall be in addition to the
Restrictions end covenant for and llen of &ssessments set forth herein. The
Assoolation may enter Into such sgfreements concerning the centralized collection
of assessments by the Assoclation or suah other assooistions as the Board of
Dlzl‘lacttc;rs may deerm advisable to avold duplicity in costs, expense and effort in such
eollections.

I.  Snow Removel, The cost of snow removal in oxcess of amounts budgeted
therefor shall be paid by the Owners on & pro-rata share basis by a Speclal
Assessmant. In the avent the Assoclation enters into contracts for snow removel
while Declarent controls the Assoolation, the Assoclation shail indemnify and hola
Declarant harmless from all liability end obligations with respect thereto.

J. ‘Trash Removel. In order to pressrve the value of Lots In the
Development uxd to sromcte the health and safety of the Owners, the Assoclation
shall designate a trash nollection duy and/or designate a trash collaction service to
be used by the Owners. Cost of sueh trash collection service shall be borne by the
Individuat Owrers in the Develnpment, but after Declarant turns over eontrol of the
Assoc'ation the Owners may agres to & master contraet for such service by the
Asscointicn with the cost thereof to be paid for through regular assesaments,

8, INSURANCE.

A. The Assools'ion stell meintain in force adequate public lability
insurance protecting tue Assoclatiun sgainst Labllity for property damage and
personal Injury oeeurring on or in connection with any and all of the Common
Property, In sn amount not lrss than Thres Milllon Dollars ($3,000,000.00) per
ocourrence for personal Injury snd One Millon Dollars ($1,000,000,00) per
ceourrence for property demage,

B. The Assoclation shall also malntaln in force adequate fire and extended
aoverage insurance for sll Common Property for the benetit of all Owners and
Mortgagees In Village Woods, Insurlng ageinst fira, windstorm, vandalism, and such
other hazards es may be Insurable under standard "extended coverage” provisicns, In
an amount equal to the full insurable value of such Common Property, and shall
contain the followlng endorsements, If and to the extent obtainable at a reasonable
cost in the State of Indiana: (i) replacement costj (li) inflatlon guard; (Hf)
gsmolition ecst, contingent liability, end inereased construction cost In eonnection
with bullding oode requirements; and (v} steam boller coverage (if applicable). The
i urer's minimun lability per aceldent under boiler and machinery coverage must
equai the insurable value of the building housing such boiler or machinery or Two
Mitlion Dollars ($2,000,000.00), whichever is loss. In the event that all or any part
of the Common Property s determined tobe lna flood hazard area, the Assoclation
shall also obtain a master polley of flood insurance on all struetures and
{mprovements on any Lot and all Common Property within such flood hszard zone,
In en amount nt least equal to the lesser of one hundeed percent (100%) of the
current replacement cost of all Insurable property within the flood hazard area, or
the maximum voverage available for such property under the National Flood
Insurance Program. The smounts of coverages under the foregoing master polleles
ghall be inoreesed from time to time to cover all additions to Village Wouods,
Deductibles may not exceed the lower of Ten Thousand Dollars ($10,000.05) or one
percent (1%) of the applicable amount of coversge. Punds for such deduetibles
must be ineluded in the Association's reserves and be so designated.

C. The Association also shall obtain comprehensive publia lability
{psursnce together with Workmen's Compensation Insurance, employers lability
Insurance, and such other liabllity insurance, with such coverages and limits, as the
Board of Diractors deems appropriate, All such polleies of insurance shell contaln
an endorsement or ¢lauae wheraby the Insurer walves any right to be subrogated to
any olaim agalngt tha Assocletion, its officers, the Bosrd of Directors, the
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Developer, any Maneging Agent, thelr respective employees and sgents. or the
Owners, and shall further contain a ciause whereby the insurer walves any :ofenses
based on aots of individual Owners who : interests are {nsured thereunder, and shall
cover olaims of one or more Insured parties against oth.er insured parties. All such
policles shall name the Association, for the use and benefit of the Owners, as the
insured; shall provide that the coverage thereunder is primary even if an Owner has
other Insuranca aoverlng the ssm2 losss shall show the Assoclation or insurance
trustes, in trust for each Owner and Mortgagee, as the party to which proceeds
shail be payable; shell contain & etandasd mortgage clauge and name FHLMC and all
Mortgagees as mortgegee; and shall prohibit any cancellation or substantlal
modifieation to coverage without at least ten (10) days’ prlor written notice to the
Assoolation and to the Mortgagees. Such Insurance shall inure to the benefit of
each of each Individual Owner, the Association, the Bosrd of Directors, and any
managing sgent or company acting on behalf of the Assoclation. The individual
Owners, as well as any lesgees of any Owners, shali hava the right to recover losses
insured for thelr benefit,

D. The Association ghall obtaln a fidelity bend Indemnifying the
Assoclation, the Board of Dh zotars, and the Owners for loss of funds resulting from
feaudulent or dishonest acts Jf any employee or officer of the Assoclation or of any
other person hendling the funds of the Association or the Owners. The coverage
must equal the maximum amount of fundg fn the Assoclation's custody at any one
time but must be nio less than the sum of three (3) months of assessments on the
entire project pivs reserves.

E.  All polioies of insurance maintalned by the Assoclation pursuant to this
gection ghall provide such doverages and ba In such amounts as may be required
from time to time by FNMA, FHLMC, FHA or VA. All polloies shall contain a
clause whereby the insurer agrees to provide written notlee to the Assoelatlon, to
FHLMC, and to any other lending Institution or agency requesting or requiring the
same, prior to any cancellation or materlal modification thereof. The Association
shail votlfy all Mortgagees of which It has notice of any lapse, eancellation, or
material modification of any insurance policy.

¥, ‘The Assoolation ehall also cerry any additional coverage sommonly
required by private mortgege Investors for developments similar in construetion,
location, and use, including the following where applicable and availabler

{) contingent Habillty from cperation of building laws;
{ti) comprehensive automobila liabllity;

(1) bailee's liability;

{iv) elevator aolilsion Hability;

{v) garage keeper's liability;

{vi) host liguor liability;

{(vil) workers' compensation and employer's liability; and
(vill) contractual liability.

G. A professionsl mansgament firm must provide Insurance tv the sams
extent as the Assvolation would be requlred to provide if It were managing Its own
operation and must submit evidence of such coverage to the Association.

H, Bach Owner shall be solely responsible for loss of or damage to the
{mprovements and his personal property loeated on his Lot, however caused. Each
Owner shall be solely responalble for obtaining his own insurance to cover any such
loss and risk.

1.  Insurance policirs required to be carried by the Association by this
paragraph shall ba suoject ta the following additional requirements:

(i) (a) the insurer nas a current Bosi's Insurance Reports rating of A/V or

better; {b) tha insurer must be reinsured by a company rated B/VI or better by
Best's Insurance Reports. In this esse, both the insurer and relnsurer must
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axecute an Assumption of Liability Agreement or a similar endr-soment
providing for one hundred percent (130%) reinsurance of the issuer's ¢ ..icy and
requiring the reinsurer to glve the borrower, mortgagees, and the inaurer at
least ninety (96) days' weitten notlee vefore canceling or otherwise
terminating the reinsurance {this agreement must be attsched to the
insurance pollay)s or (c) coverage must be underwritten by Lioyd's of London
or by 2 Pair Access to Insurance Requirements (FAIR) or beach and windstorm
plan.

{i1) Rach insurer end any relosurer shell be specifiesally lieensed or
authorized by law to transact business within the Btate of [ndiana.

{til) Polioy contracts shall provide that no sssessments may be made
against the Pederal Home Loan Mortgage Assoelation (or its designee) and
that any other sssessmenti may not become a lien on the Development
superior to the first mortgage.

{iv) Al policies of hazard insurance shall contaln or have attached the
standard mortgegee clav'. +-mmonly accepted by private lnstitutional
mortgage investors in the arca in which the Development is located. The
mortgagea clause must provide that the tnsurance catrler will notify the first
mortgages {or trustee) named at least .en {10) days in advance of the
sffective data of any redyetion in or cancellation of the policy.

4. COVENANT FOR MAINTENANCE ASSESSMENTS,

A. Furpose of ;hgl Agsessments, The Assessments levied by the Assceiation
shall be used exelusively for the purpose of preserving the veiues of the Lots within
Villege Woods, es the same may be platied from time to time, and promoting the
health, safety, and welfare of the Owners, users, and oocupants of the same and, in
particular, for the Improvament, fencing, repairing, operating, and maintenance of
the Common Ares, including, but not limited to, the payment of taxes and
insurance thereon, for tha cost of labor, equipment, material, and manggement
furnished with respsat to the Common Area, and any and all other Common
Expenses. Bach Owner hereby covenants and agrees to pay to the Assoclations

(1) A Pro-rata Bhare {as hereinafter defined) »f the annuel Assessments
fixed, esteblished, and determined from time to time as herelnafter provided.

{il) A Pro-rata Bhare (as hereinafter defined) of any special Assessments
fixed, established, and determined from time to time, as herelnafter nrovided.

B. [Pro-rata Share. The pro-rata sharg of esch Owner for purpbues of this
paregraph shall be the percentage obtained by dividing one by the total number of
liota uhov;n ot the plat or plate of Village Woods, ag the same may be recorded from
time to time.

C. Linbility for Assessments. Rach Assessment, together with any Interest
thereon and any oosty of collection thereof, Including attorneys' fees, shall be v
chargs on each Lot and shall constitute a llen upon each Lot from and ofter the due
date thereof In favor of the Association. Each such Assessment, together with any
interest thereon and any costs of collection thereof, including attorneys' fees, ghall
also be the personal obligetion of the Owner of each Lot at the time when the
Asgcsament la due, Howaver, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of such
Asgessments as to payments which hecome due prior to such sale or transfer, The
Hen for any Assessment shall for all purposes be subordinate to the llen of any
Mortgagee whose mortgage was recorded prior to the date such Assessment firat
became dus and payable. No sale or transfer shall relieve such Lot from Habllity
for any Assessments thereafter becoming due or from the lien thereof, nor shall eny
sale or transfer relleve any Owner of the personal lability hereby impused, The
personal obligation for delinguent Assessments shall not pass to any successor in
title unless such obligation 13 expressly assumed by such stoceasor.

D. Basls of Annual Assessmewts. The Board of Directors of the Assoclation
ghall establish an annusl budget prior to the beglnning of each tisanl year, setting
forth all antieipated Common Expensea for the gom!ing fiscal year, together with &
reasonable ailowance for contingencies and reserves for parlodic repair and
replacement of the Common Area. A copy of this budget shall be delivared to each
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Owner within thirty (30) days prior to the beginning of each flacal year of the
Assoclation.

E. Degls of Spesial Assessments. Should the Board of Directors of the
Assoelation at any time during the fiscal year determine that the Assessments
lavied for such year may be insuffisient to pay the Common Expenses for such year,
the Board of Ditectors shall esll s special mesting of the Assoeiation to conalder
Imposing such special Assessments as may be necessary for meeting the Common
Expenses for such year, A special Assessment shall be imposed only with the
upproval of two-thirds (2/3) of the Owners, and shall be due and payable on the
date(s) determined by such Owners, or if not so determined, theu as may be
determined by the Hoard of Directors.

F. Fisoal Year; Date of Commencement of Assessments; Due Dates. The
fiscal year of the Asscciation shall the calendsr year and may be changed from
ime to time by action of the Association, The annual Assessments on each Lot In
Village Woods shall commence on the firat day of the first month following the
month in whish Declarant ficst conveys ownership of any Lot in such section to an
Owners provided, that if any Lot is first oceupled for residential purposes prior to
being conveyed by Neelarant, full Assessments shall ba payable with respect to such
Lot commencing on the first day of the first month following the data of such
pocupancy. However, the Declarant shall be liable for and shall make up any
deficit In the budge® for the Common Expenses for any year in which Declarant
controls the Assnciation subject to its right to be relmbursed therefor as provided
herel. The first annual Assessment within each seotion shall be made for the
balance of the fiscal year of the Associstion i which such Assessment ia made and
with respect to particular Lots shall become due and payable on the date of initial
teansfer of title to & Lot to tha Owner thereof. The annual Asgessment for aach
year after the first assessment year shail be due and payable on the first day of
each fisaal year of the Assoclation. Annual Assessments shall be due and payable In
full &s of the above date; except that the Board-of Directors may from time to time
by resolution authorize the payment of such Assessments In monthly, quarterly, or
semi~=nnusi instailments.

G, D of the Asgoolation,

() The Board of Directors of the Asscolation shall cause proper books
and records of the levy and collertion of each annual and special Asgessment
to be kept and maintained, ineluding & roster setting forth the identlfloation
of eaah and every Lot and each Asgessment appliceble thereto, which books
and records shall be kept In the office of the Association and shall be

avallable for the inspection and copylng by eazh Owner {or duly authorized
representative of any Owner) at all reasonable times during regular husiness
hours of the Associstion. The Association shall cause audited financlal
statsments to be prepared st least annually for each fiscal year of the
Assoslation, and shail furnish coples of the same to any Owner or Mortgagee
upon request. The Board of Direators of the Assoclation shell cause written
notles of all Assessments levied by the Association upon the Lots and upon the
2ners to be malled to the Owners or thelr designated represantatives.
Notlees of the amounts of the annual Assessmants and the amounts of the
instaliments thereof shail be seut annually within thirty (30) days following
the determination thereof. Notices of the amounts of special Assessments
shall ba ssnt as promptly a8 practicable end in any event not less than thirty
(30) days prior to the due date of such Assessment or any installment thereof.
In the event such notice Is mailed less than thirty (30} days prior to the due
date of the Assessment to which sugh notlee pertalns, payment of sueh
Assessment shall not be deemed past dux for any purpose If paid by the Owner
within thisty (30) days atter the date of actual malling of such notice.

(1) The Assoclation shall promptly furnish upon request to any Owner,
_prospeative purchaser, title Ingurance company, or Mortgagee a certifioate In
writing signed by sn officer of the Assacfation, setling forth the extent to
which Assessments have been levied and paid with respect to any Lot {n whica
the requesting party has - legitimate Interest. As to any person relylng
thereon, such certifioate shall be conclusi-e evidence of peyment of any
Asgsessment thereln stated to have been paid.
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(1) The Agsoclation shall notlfy any Mortgagee from wnir' It hes
received a request for notlce: (&) of any default In the performance of any
obligation under this Declaration by any Owner which is not cured within sixty
(80} daysi (b} of any condemnation or casualty loss that affects elther a
material portlen of Village Woods or the Lot securing its mortgage; {c) of any
lapse, cancegllation, or material modification of any insurance polloy or
fidelity bond required to be malntalned by the Assoqiation; and (d) and
proposed aatlon which requires tha econseat of the Mortgegees or a specified
percentage therect, as sat forth In the Deelarations,

H. Non-payment of Assessments; Remedies of Agsoclatlon,

(i) If any Assessment is not paid on the dave when due, then such
Assgassment shall be deemed delinquent and shall, together with any Interest
theraon and any cost of collection thereof, ineluding attcrneys' fees, become &
continuing lien on the Lot against which such Asgessment was made, and sush
llen shall be binding upon and enforceable as a personal liability of the Owner
of such Lot as of the date of levy of such Assessment, and shaell be
enforcaable against the interest of such Owner and all future successors and
assignees of such Owner in such Loty provided, however, that such llen shall be
subordinate to any mortgage on such Lot recorded prior to the date on which
such Assessment becomes due.

(If) If any Assessment upon any Lot !s not paid within thirty (30} days
after the due date, such Assessment and all costs of collection thereof,
inoluding attorneys' fees, shall bear interest from the date of delinquenoy
until pald at a rate of eightesn percent (18%) per atmum and the Assoofation
may bring an action in any court having jurisdiction apainet the dellnguent
Owner o enforee payment of the same and/or to foreclose the lien agsinat
sald Owner's Lot, and there shall be added to the amount of such Assessmeont
all costs of such aetlon, including the Asscolation's attormeys' fees, and In the
event a judgment !s obtained, such judgment shall Include such Interest, costs,
and attornays' fees.

I.  Adjustments. In the event that the amounts actually expended ty the
Agsociation for Common Expenses In any fiscal year exceed the amounts budgeted
and assessed for Common Expenses for that fiseal year, the amour® of such defictt
shall be omrrled over and become un additional basis for Assessments for the
followlng fiacal year, except that so long ag the Declarant controls the Assoclatien,
Declarant shall ba responsible for such defiolty provided, however that Declarant
ghall be reimbursed by the Assoclation for such defieits, together with Interest at
Coe elght percent (8%) per annum until so relmbursed, from avallable surpluses In luter
. : years or through a special assessment at the time of transfer of caiitrol of the
Assoofation to Ownaers. Thereafter, such defleit may ba recouped either by
incluslon in the budget for snnual Assessments or by the meking of one or more
" gpeclal Assesaments for such purposa, at the optlon of the Association. In ths event
that the amounts budgeted and assessed for Common Expenses in any fisesl year
exceed the amount actually axpended by the Assooiation for Common Expenses for
that {iscal year, a Pro-rata Share of such excess shall be a credit against the
Assessment(e) due from each Owner for the next fiscal year(sy provided, that
Daolarant stall first be reimbursed for defieits previously pald as required above
before such wxeess shall be so credited to Owners,

J.  Initla} Assosaments. During the first year following the date of
£ recordation of the Declaration for Seotion I of Village Woods, the total Assessments
‘ per Lot per year shall not exceed One Hundred Dollars ($100.00). In each yae:
: thereafter, the total Assessments per Lot per year shall not be increased by more
. then the twelve percent (12%) over the prior year, until such time aa the Declarent
A relinquishes qontrol of the Assoviation. In no event shall the annvael Assesaments
- gxesed Ore Hundred Dellers ($106.00) per year per Lot without the approval of &
- majority of the Owners; provided, however, thet said maximum amount may be
Inoroased hy no more than five percent (5%) per year by tha Bcard of Directors
without such consent.

K. Notice end Quorum for Any Actlon to Inorease Assessmenis. Written
notloe of any mesting called for the purpose of increasing the regular or special
Assessments of the Associations shall ba sent to all Owners not less than thirty (30)
. days nor more than sixty {(60) days In advance of the meeting. At the first such

- meeting cealled, the presence of Quners or of proxies entitled to oast sixty peroent
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{60%) of all the votes shall constitute & quorum. If the reguired quorus s not
present, another meeting may be callad subject to the same notice rec.irement,
and the reguired quorum at the subsequent meeting shail be one=half {1/2) of the
required quorum at the preceding meeting, No such subsequent meeting shell be
held more than sixty (60) days following the preceding meoting. Nothing contained
in this paragraph shall be construed to limit the ability of the Developer or the
Board of Directors to Increase Assessments up to the amounts permitted by
paxagraph 3(J) hereof.

L. Subordination of the Lien to Mortgages. The lien of the assessments
arovided for herain shall be subordinate to the llen of any first mortgege. Sale or
trenster of Eny Lot shall not affect the assesyment ilen. No sale or teansfer shall
relleve such Lot from lability for any assessments thereafter becoming due or from
the lien therecf. Provided, however, the sale or transfer of any Lot pursuant o the
foraclosure of any first mortgage on such Lot (without the necessity of joinlag the
Assocletion In any such foreclosure mction) or any procsedings or deed in leu
theraof shall extinguigh the lien of all assessments beaoming due prior to the date
of such sale or transfer.

5. EXPANEION OF SUBDIVISION,

A. Method and Scope of Expanalon. Developer, at its optlon, and from time
to time, may expand Village Woods to inelude all or any parts of the tract deseribed
in the atteched Pxhibit A, by the addition of further sections consisting of one (1)
ot more Lots and any Common Property which in the discretion of Developer la
eppropriate for additien with such seations, Such further sectlons, {f added, shall
be added by the recordation of a plat of such section, consistent in detall and layout
with the plats of- sections previously recorded, and the recordation of a
deelaration |mposing upon such section covenants substant ally similar In form and
substance to the Declarstions, either by Incorporating the provisions hrreo! by
reference or otherwise. Developer hereby covenants that the total number of Lots
in Village Woods shall not exceed sixty-five (65), and that no real estate shall be
added thereto which is not within that desoribed in Exhibit A,

8. Time for Expansion. No additional sections ahall be added after the date

which s seven (7) years after the date on which the plat for Village Woods - Bectlon
I was recorded,

C. Puture Improvements. The streets, sewage system, drainege system, and
utility lines and maing within each section shall be subatantlally construoted or
installed pricr to recordation of the plat and declaration for such seetlon, All
bulidings, streets, and other improvements in all additional sectlona shall be
conslstent in quality of construction with the seation{s) aiready in Village Woods as
of the date of the filing of the original Supplemental Declaration.

8, REMEDIES.

A. In_General, Any party to whose benefit thess Restrictions loure,
{ncluding Developer, Assoclation and any Owner within Viliage Woods, may proceed
at law or in equity to prevent tha occurrenee of continuation of any violation of
these Restrlations, but nelther Developer nor Asgcalation shall be llable for
damages of uny kind to any person for failing either to abide by, enforee or carry
out any of these Restriotions.

B. Qovernment Enforcement, The Metropolitan Development Commisaion
of Marion County, Indiana, its successors and sasigns, shall have no right, power, or
autherity, to enforce any covenants, commitments, restriotlons, or other
Hmitations contained hereln other than those covenants, commitmenta, restrictlons,

.or limitations that expressly run in favor of the Metropoliten Development
Commission; provided further, that nothing herain shall be construed to pravent the
Metropolitan Development Commission from enforcing any provisions of the
Subdivision Control Ordinance 58-A0~3, as amended, or any souditlons attached to
approval of the plats of Village Woods by the Plat Committee.

C. Delsy or Fajiura to Enforce, No delay or failura on the part of any
aggrievated party to invoke any available remedy with respeat to a viclation of any
one or more of thess Restrictions shall be held to be a walver by that party {or &N
estoppel of that party to sssert) any right available to him upon the occurrence,

reourrence or continuation of such violation or violations of these Restrictions.
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7. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subjeet *o these
Reatrletions, by mcceptance of & deed conveying tltle thereto, or the execuion of a
contract for the purchase thersof, whether from Developer or a subsequent Owner of
such Lot, shall nceept such deed ond execute such contract subjeet to each and every
Regtriotlon and agreament herein contained, By acceptance of such deed or execution of
tne sugh contract, the Owner acknowledges the rights and powers of Developer with
respect to these Kestriotions, and also, for themsslves, thelr helrs, personal
representatives, successors and assigns, such Qwners covenant and agree and consent to
and with Developer and to and with the Owners and suboequent Owners of each of the
Lots affepted by these Restrietions to keep, cbserve, comply with and perform such
Restrictions and agresments.

8. ‘TITLES, The undertlned titles preceding the various paragraphs and
subparagraphs of the Reatrictions are for the convenience of reference only, and none of
them shall be used as an afd to the construetion of any provisions of the Restrictlons,
Wherever and whenever applicable, the singular form of any word shail be taken to mean
or apply to the plurs), and the maseuline form shall be taken to mean or apply to the
feminine or to tha neuter.

g, DURATION AND AMENDMENT. This Second Amended and Restated
Supplernental Declaration shall be effactive for an initlal term of twenty (20) years and
ghell sutomatically renew for additional terms of ten (10) years each, in perpetuity,
unless a8 of the end of ary term both the Ownera of ninety percent (90%) of the Lots and
the Mortgegess of st least ninety percent (30%) of the Lats vots to terminate this
Second Amended ond Hestated Supplemantal Declaration, in which case this Becond
Amended and Restated Supplemantal Declaration shall terminzte as of the end of the
term during which much vots wes taken. Notwithstanding the praceding sentence, all -
eassments created of reservad by this Second Amended and Restated Supplemental
Dasclaration shall be perpetuat unless otherwisa expressly indleated harein,

A. The Assoclation shall have the right to amend this Second Amended and
Restated Bupplomental Declaration at any time, end from time to time, upon the
resommendstion of an amendment to the Assoclation by ita Board of Direotors, end
the subsequent approval of sueh amendment by both the Owners of at least
saventy-five peraent (T5%) of the Lots and ninety percent (90%) of the Mortgagees)
provided, however, that any such amendment of this Deoclaration shell require prior
written approval of the Developer so long &y Developer owns any Lots within
Village Woods, Eeah such amendment must be evidenced by a written instrument,
signed und acknowledged by duly authorized officers of the Assoclation, and by
Daveloper when their approval Is required, setting forth facts suffiofent to Indieate
aomp..enge with this paragreph, including as an exhibit or addendum thereto a
certified copy of the minutes of the Assoclatlon meating al which tha necessary
actions wers taken, and such amendment shall not be etfective until recorded in the
Offiae of the Revorder of Marlon County.

B, Devsloper hereby reserves the right to make such amendments to this
Second Amended and Resiated Supplementsl Declaration as mey be deemad
necessary or eppropriate by Developer without the approval of any other person or
antity, in ordar to bring thesa Restrietions or Village Woods into compliance with
the requirements of any public egency having Jurlsdiotion thereof or of any agency

teaing, insuring, or approving mortgages, so long &8 Developer owna any Lots
within Villege Woods; provided that Developer shall not be entitled to make any
amendment which has & materlally adverse effect on the rights of any Mortgegee,
nor whioh substantlaily impafrs the benefits of these Resteletions to any Owner or
substantlally increases the obligations imposed by these Restrletions on any Ownar,

C. Subjact to the other requirements of this peragraph 8, unless at least
two~thirds (2/3) of the Mortgagees (based upon ane vote for each first mortgage
owned) or Owners {other than the Devaloper) of the Lots have given their prior
written approval, che Associatlon shall not be entitied toi

() by aot or omlssion seek to abendon, partition, subdivide, encumber,
gell or transfer the Common Property (the granting of egsementa for public
utilities or for other pubile purposes oomslstant with the intended uge of the
Common Property by the Asscclation shall not be deemed & transfer within
the meaning of this clause);
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(ii) change the method of datermining the obligations, asyessme .19, dues
or other cherges which may be levied against an Owner;

(it} by act or omission change, walver or abandon any seheme of
regulations, or enforcement thereof, pertaining to the architectural design or
the exterior appearance of the vesidences, the exterior malntenance of the
raaldences, the maintenance of the Common Proparty, or the upkeop of lawna
and plantings in the Development;

(v} feil to maintein flre and extended coverage on the Common
Property on & current replacement cost basis In an amount not less than one
hundred percent (100%) of the insurable value (based on current replacement
oost)

(v) use hagard Insurance proceeds for losses to any of the Common
Property other than for the repair, replacement or reconstruction of the
Common Property.

10. RIGHTS OF MORTGAGEES. Except to the extent otherwise provided in
paragraph 3(K), no breach of these Restrictions shall defeat or rendar invalid the lien of
any mortgege now or hereafter exeouted upon any portion of the Development; provided,
however, that If all or any portion of said Development is sold under a foreclosure of any
mortgage, any purchaser at such sale and his successors and asgigns shall hold any and all
land so purchased subject to these Restrietions. Notwithatanding any other provision of
these Restrictlons, neither the Owners nor the Assoclation shall have any right to make
any amendment to the Declarations or Artieles and By-Laws of the Assoclation whieh
materlelly Impairs the rights of any Mortgsgee holding, insuring, or guaranteelng any
mortgage on all or any portion of the Development at the time of such amendment.

11, SEVERABILITY. Every one of the Rastrictions iz hereby declared to be
independent of, and severable from, the rest of the Rastrictlons and of and from every
other one of the Restrietlons, and of and from every combination of the Restrletions.
Therefore, if any of the Restrictions shall be hald to be Invalld or to be unenforceable or
to lack the quality of running with the land, that holding shall be without effeat upon the
validity, enforceatility or "running" quality of any other cne of the Restrietiona.

IN TESTIMONY WHEREOF, witness the signature of Developer this 6th  day of
April , 1988,

SCM REAL ESTATE DEVELOPMENT CORP.

Byt
Sol C. Miller, President
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STATE OF INDIANA
COQUNTY OF MARION

85

Sl Yot et

Before me, 8 Notary Publie in and for said County and State, personally appeared
ol C. Miller, the President of SCM Rea! Estate Development Corp., who acknowledged
exeoution of the fosegoing Sscend Amended and Restated Supplemental Daclaration of
Covenants and Restrictions 8s such cfficer aeting for and on hehalf of sald corporation,

and who, having been duly sworn, stated that the representations therein contalned are
true.

WITNESS my hand end Notarial Seal this _6thday of _april , 1888,
Bignature =
eit T
Printed Name NOTARY PUBLIC
My Commission Expirest County of Residence: :

{33029 \/ W ot .

‘This matrument was prepared by Phiillp J. Stﬁifragen, ICE MILLER DONADIC & RYAN,
One Amerioan Square, Box 82001, Indianapolls, Indiana 482812,

-
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A part of the Southeast Quarter of Section 13, Township
17 Worth, Range 4 East: in Marion County, Indiana, more
particulsrly described as followss

Beginning at the northwest corner of Village Gate Section
I, the plat of which is recorded as Instrument Wo. B6-3i873
in the 0ffice of the Recorder of Marion County, Indiana,
sald point also being on the easterly right-of-way 1ine
of Village Way as  deascribed in a Grant of Right-of-Way
recorded as Instrument No, 86-12016°in thé oOffice’ of said

“Racorder) -thence MNoEth- 1$730'23% East. along said. -vasterly _

tight-of-way. line -139.08 feet to the point of- CJurvature

of . & curys  concave Westerly having: a ceptral angle of .
- A35°13'1%" and-a -radius of 344.00 . fest: thance along  sald -~
. ‘easterly . right-of-way 'line Northerly along - safd curve -an.

a.c distance of 211,i6 feet (sald arc. being subtended by
a chord having a bearing of North 01°06'l4" West and a length

of 208.15 feet) to a ,oint on A Qurve concave. Northeasterly .

having-a centzal angla of 71°17'09" .and. a’ radius of 30.00.
feet; thence BSoutheasterly and Bastarly along said ourve
an arc distance of 37,33 feet (said arc being subtended
by & chord having a bearing of South 54°21'26" East and
a length of 34.95 feet) to the point of tangency of said
curve; thence N.,rth 90°00'00" Bast 19.25 feet to the point
of curvaturs <t a curve concave Southerly having a central
angle of 19°47'59" and a radius of 110.00 gfect; thence
Easterly along said ourve an arc .distance of 38.01 feet
(said arc being subtended hy a chord having a bearing of
South 80°06'01" ©Eastc and a length of 37.82 feet) to the
g:int of reversa ourvature of a curve concave llor.tm:l{
ving & central angle of 29°13'52" and a radius of 90.0
feat; thence Pastorly along said curve an arc distance of
$5.92 feat {said are being subtended Ly & choxd having a
bearing of Scuth 84°48'37" Fast and & length of 45.42 fest)
to the point of compound curvature of a curve concave Northe
westerly having a central angle of 25°39¢37" and a radius
of 325,00 feet; thencs Northeasterly along said curve an
arc distance of 147.44 feet (said arc being subtended
a chord having a bearing of North 67°32'26" East and a leny

of 143.22 fest) to the point of tangeacy of =ald ocurve; -

thence Morth 54°34'30" East 33,38 fest to the point of
curvature of a curva cConcava Northwesterly having & central
angle of 19°45756" and a radius of 775.00 fest; thencs North~
easterly along said curve an &raq distance of 257,36 feet
{said arc bsing subtendsd by a choxrd having a bearing of
North 44°41132% East and a length of 266.03 feet) to the
peint of tangency of said curve; thence North 3640t 4T
Bast 157.52 fest to the point of curvature of a curve colhcave
Southeasterly having a Jentral angle of 12°21'56" and a
radius of 37%.00 fest; therae Northeastarly along said ourve
an arc distance of 80,93 faet (said azc being subtended
by & chord having a bearing of North 40°$9'32" East and

a length of 80.78 feat); thence South 47°%58'20* East 103.78

fast; thence South 63°04°20° Zast 76.02 fest; thence Horth
€4°32'12" East ¢3.29 feat; thence North 74°27'37° Bast 50.99
fest; thencs South 88%46'52" Bast 50.58 feet; thencs Bouth
7%°28132° gast 6%.39 feet) thence South 68°32'00" East
93,56 feat; thence South 54°30'31" East 72,79 foat; thence
South 69°257337 West 135.27 feet; thence South 21°40°'14°
West 191,01 fest; thence gouth 69°10'05" West 164.26 feet;
thence West 56.64 feet to the northeast corner of sald Village
Gate Section I; thence the following five (S) courses along
_ the northerly line of sald Village Gate Sectien It A1)
. South 45°20'21" West 125.44 feet; {2) thence South .63°59700"

wast 167.41 feet; (3) thence North .88°59'42" West “346.67-

* .fedt; (4) thence South 79'52'33" West 51.44 feet) -15) thence
.South 72°32'48" Weat 63,96 feet to ths point of beginning,
._aentaining 9.242 acres, nore or less. . =~ - - - _ -
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A part of the Southeast Quarter of Section 13, Township
17 WNorth, Rangs 4 EBast, in Marion County, Indiana, more
particularly described as follows:

geginning at the northwest correr of village Gate Section

I, the plat of which is recorded as Instrument No. 86-31873
in the 0ffice of the Recorder of Marion County, Indiana,
gaid point also being on the eaaterly right-of~way line
of Village Way as described in a Grant of Right-of-Way
racorded as Instrument Wo, -86~12016 in the Office- of said- -
Recorder; 'thence Nortn -16°30°'25" - East along -said easterly -
right-of-way -I{ne- 139.06 feet to' the” point of curvature .
_6f a curve. goncave i.astecly having. a ecentral angle’ of
35°13'14° and a - radius .0f 344.00 feet}; thence alony said
easterly  zight-af-way. line Northerly along said curve an” - -
sve dlstance- of 211.48 feet -(said arc being subtended by )
a chord having a bearing of North 01°05'14" West and a langth
of 208.15 feet).to a point on a curve concave Northeasterly
having a centzal angle of -71°17'09* and a radius of 30.00
faet; thence Southeasterly and Easterly aleng said curve
an arc distance of 37.)3 teet (said aze being subtended
by a chord having a bearing of South 44°21'26" Bast and
a length of 34,56 feet) to ths point of tangency of said
curve; thence North 90°00°'00* East 19,25 feet to the point
of curvaturs of a ocurve concave Southarly having a centzal
angle of 19°47'89" and a radins of 110.00 feet; thence
Bagterly along said curve an arc distance of 33,01 feet
(said arc being subtsnded by a chord having a bearing of
Sout® B0*06'0L" Rast and a length of 37.82 fest) to the
E:!.nt of reverse curvature of a ourve concave Hortherly

ving & central angle of 29°13'52" and a radius of 90.00
feet; thence Basterly along said curve an arc distance of
45.92 feat (said arc heing subtendad by a chord having a
bearing of South 84°48'87" Past and a length of 45.42 feet)
to the point of compound ouvrature of a ourve Joncave Nogth~
westerly having a central angle of 25°59137" and a rudius _
of 325,00 feat; thence Northeasterly along sald curve an
arc distance of 147.44 feet (said arc being subtended b
a chord having a bearing of North 57°32'26* East and a len
of 146.22 feet) to the point of tangency of sald ourve;
thence North 54°34'30" Bast 33.35 feat to the point of
curvature of a curve concave Northwesterly having a cantral
angla of 19°¢5'56" and a radius of 775,00 fest; thence North-
easterly alony said curve an arc distance of 267,36 feat
{said arc being subtended by a chord having a bearing of
North 44°41732° PBast and a length of 266.03 feet) to the
point of tangency of said cuxvar thence North _34°4B'34"
East 157.%2 fest to the point of wurvature of a curve concave
Southeasterly having a central angle of 12°21'55° and a
radius of 375.00 faet; thence Northeasterly slong said curve
an ura distance of B80.93 faet (sald are belng subtended
by a chord having a bearing oZ North 40%59'32" East and
a length of 80.78 feet); thence South 47°50'20% East 103.78
foat; theace South 63°04'20" East 76.02 fest; thence North
64%°32°'12" Bast 43,29 fest; thence Harth 7¢°27737° East 50.99
fest; thence Bouth 88°46'52" Fast 50.58 feet) thence South
789251227 Bast §5.39 feet; thence South 608%'52'00" East
93.58 feet; thence South 54°30'31° Zast 72.79 feet; theice
South 69925'33" West 135,27 feet) thence South 21%40' 14"
West 291.01 feet; thence Bouth 69 10'05" West 164.26 feet;
_ thence West §6.64 feet to the northieast corner of said Village
Gate Sectlon I; thence the following five (5) courses along
the northerly line of . said village Gate 3ection I1 {1}
_Bouth 45%10'21" West 125.44 feet) {2). thence South _63‘59—'00'-_ .
“West: 167.41 -feet; (3) thence North 88°59142" Weadt 346.67 -
faat) (4).thence-3outh 79°52'33" West '51.44 fest; (5) thence -~
Boutl 72°32'4(8* West 61.96 fewt to the point of " beginning, :
containiag 9.242 acres, mors or less. . S
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A part of the Southeast Quarter of gection 13, Townshlp i7 NWorth,
fangs 4 East, in Marion County, Indiana, more particularly

described an follows:

Commencing at the Worthwest corner of village Woods Section
I, the glat of which is recorded as Instzument %o, 86-78137
in the Office of the Recorder of Marion County, Indiana, said
. point also -being on the sasterly rzight-of-way line of Vvillage
‘Way as described in a Gifant -of Right-of-Way recorded as Instrument
“¥o.©96~12016 in the otflce of- safd- Hecorder, said nt beipg

*rs curve concave Northeadterly having a centra anglé" of

an
+ 71%17'09" and a radlus of 30.00 feet; thence the following -
. .sevan {7) wcourses along -the Rorthwestsrly. lire of said viliage

- "voods.. Section’ Is -(1) ‘hence - Southeasterly ahd ‘Easterly along

said curve an are gistance of 17.33 feet {§aid arc being subtended
_by a chord havi~7 a baaring of South 54°21'26* EBast and a length
of 34,96 fest) to the point of tangency of said curve; (2) - thenge
North 90.°00'00° Zast 19.25 fest to the point of "curvature of,
a cuzve concave Southerly having a central angla of 13747'59°
and s radius of 110,00 feet: (3) thence Easterly along said
ecurve an arc distance of 38,01 feet {said arc being subtended
by a choxd having a pearing of South 80°06'01° Bast and a langth
of 37.82 fest) to the point of reverse curvature of a curve
concave Northerly having a central angle of 29°13'52" and a
radius of 90.00 feet; (4) thence Basterly along said curve an
are distance of 4%5.92 feet (said azc being subtended by a choxd
having a bearing of South 84°48'57% East and a length of 45.42
feat) to tha point of compound curvature of a ourve cConcave
Northwesterly having a ceatral angle of 25455137 and a radius
of 325,00 feet) (5) thence Northeasterly along said curve 4&n
arc distance of 147.44 feet (sald are peing subtended by a choxd
having a bearing of Yorth 57°32'26" East and a length of 146,32
faet) to the point of tangency of said curve; (6} thence North
54°34'30% last 33,35 fest to the point of curvature of a ourve
concave MNorthwesterly having a central an 1a of 15°22'53" and
a radius of 775.00 teet; (7) thence NHorthsasterly along sald
curve an aze distance of 206.05 feat {said arc being subtanded
b{ a chor’ having s bearing of Morth 46%53704* East and a longt.h
of 207.42 fest] to the point of beginning: thencs North 50%48°21Y
Weat 76.57 fest; thence North 25°2¢'58° West 230,00 festy thence
North 00%41741" West 123.00 fest to the No:th iine of said
Southeast Quarter; thence Xorth $9°18°'197 Past along said North
line 1106.07 fest to the Northwest cornet of Runter's Glen Pifth
Section, the plat of which is recorded as Instrument Bo, 79-58107
in the Offits of the Recordez of Maricn County, Indianay thence
South 00°25'45° East along the West line of said-Hunter's Glen
Fifth Section 205.2% feet; thence gouth 00°09'l6" Wast along
said West line 211,72 fest; thence North 90°00'00" West 167.75
feet; thency North 80°30703° West 84,12 fost to the eastmost
cornar of said Village Wooda Section I thence the following
eslevan (11} courses along the Mortherly and Northwesterly lines
of said Village Woods Section I (1) Noxth 54°30'31" Wast 72.79
fest; (2) thence HMorth €8°52'00° West 73.56 fest; (3) theancs
Morth 75%25'22" West 65.59 feoet; (4) thence North 88°¢6's2”
Hest. 50.54 fest; (5) thence South 74°27'371" veut 50,99 feet;
(6) thence Scuth 64°32'127 Wrat $3.29 feet; (7} thence Worth
§3°04720% West 76,02 feat; (§) thence ¥orth 47°58'20° West 103.78
fest to 4 point on a curve corcave Southeasterly having a central
sngle of 13°21'56" and 4 cadiug- of -375.00 feet) (9} thenos
Southwesteriy along said curve an are distance of 80,93 -feet
{said arc heing subtended a chord having a bearing of South
£09857227 Fest and & langth of 80,78 feet) to the point of
tangency of said curvas - (10) thence South 34748'34°- Wast -187.22
faet to the point of ocurvatirs -of a furve concave Northwesterly
having a central angle of 04°23'05" and' a radius of 775.00 ‘faet}

~ -{11} thence Southwesterly along sald curve _an arc dioptance of -

59,31 faet (said art heing subtanded by a chord having a bearing
of Bouth 37°00'06° West and a length of 89.29 feet) to the point
of beginning, containing 8.840 acres, more or less, ’ .
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CEA EMENT

This Joint Maintenance Agreement ("Agreement") is effective as of the 1st day of
January, 2000, by and among Villages Umbrella Homeowners Association, Inc. ("Umbrella
Asgociation"), Fountain Village Homeowners Association, Inc. ("Fountain Village"), Village
Woods Homeowners Association, Inc. ("Village Woods"), Champions Village Homeowners
Association, Inc. ("Champions Village"), Village Gate Homeowners Association, Inc. ("Village
Gate") and Cape Cod Village Homeowners Association, Inc. ("Cape Cod Village "), all
collectively referred to as the "Associations”.

RECITALS

WHEREAS, the Umbrella Association is an umbrella or master homeowners association
responsible for certain maintenance, repair and replacement of certain Community Facilities of
all of the Villages hereinafier mentioned, pursuant to the Umbrella Declaration of Covenants and
Restrictions for The Village Communities, dated December 30, 1986, and recorded March 3,
1987, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0022806,
with said Umbrella Declaration being applicable to the real estate described in Exhibit "A"
hereto; and

WHEREAS, Fountain Village is a homeowners association tesponsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Fountain Village, pursuant to the Declaration of Covenants and
Restrictions of Fountain Village, dated September 11, 1987, and recorded October 20, 1987, in
the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0120928, and the
Supplemental Declaration of Covenants and Restrictions of Fountain Village, dated September
11, 1987, and recorded October 20, 1987, in the Office of the Recorder of Marion County,
Indiana, as Instrunent No. 87-0120929; and

WHEREAS, Village Woods is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Woods, pursuant to the Declaration of Covenants and Restrictions
of Village Woods, dated June 10, 1987, and recorded June 12, 1987, in the Office of the
Recorder of Marion County, Indiana, as Instrument No. §7-0067928, and the Supplemental
Declaration of Covenats and Restrictions of Village Woods, dated April 6, 1988, and recorded
April 11, 1988, in the Office of the Recorder of Marion County, Indiana, as Instrument No. §8-
32396; and

WHEREAS, Champions Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Champions Village, pursuant to the Amended, Restated and Consolidated
Declaration of Covenants and Restrictions for Champions Village, dated April 22, 1999, and
recorded May 26, 1999, in the Office of the Recorder of Marion County, Indiana, as Instrument
No. 1999-0103566; and
D3/12/00 11:11A% WMBA WARTIN NARION LTV RECORDER JN 17,00 PAGES: 5
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WHEREAS, Cape Cod Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Cape Cod Village, pursuant to the Declaration of Covenants, Conditions
and Restrictions of Wildridge Development Co., Inc., dated August 26, 1986, and recorded
August 27, 1986, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 86-
0082486; and

WHEREAS, Village Gate is a homeownets association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Gate, pnrsuant to the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section I, dated April 17, 1986, and recorded April 17, 1986, in the
Office of the Recorder of Marion County, Indiana, as Instrument No, §6-003 1874, the
Declaration of Covenants, Conditions and Restrictions of Village Gate, Section II, dated August
25, 1986, and recorded August 26, 1986, in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 86-0081 953, and the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section III, dated June 10, 1987, and recorded June 12, 1987, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. §7-0067929; and

WHEREAS, the Associations have historically exercised their respective responsibilities
in a cooperative manner within the intent of the Declarations with respect to the lakes and
drainage system and are desirous of memorializing their cooperative efforts and division of
responsibilities in writing; and

WHEREAS, the above-stated communities are sometimes referred to herein separately
and collectively as "Village" or "Villages”, respectively.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contzined and other valuable consideration, the Associations hereby agree:

L. The above Recitals are hereby incorporated herein and made a part hereof by
reference.

2. The lakes within each of the Villages are connected and, with all pipes and
conduits connecting same, constitute a single drainage system, commonly discharging outside of
the property of any of the Villages, serving all the Villages separately and collectively.

3. Each Association owns the fee simple title to the common areas that encompass
and tie under each of the respective lake, lakes or any parts thereof in their respective Villages as
shown by the plats filed with the Marion County Recorder's Office.

4. The Umbrella Association shall be responsible for all chemical treatments and
processes applied to and in connection with all lakes within all the Villages and shall be
respomsible for the maintenance, repair and replacement of all pipes and conduits connecting all

22-



lakes within the Villages and used in connection with the drainage system and the discharge
thereof, except to the extent that any such maintenance, repair or replacement is or becomes the
responsibility of any governmental entity,

5. As 1o each lake or lakes, or any parts thereof lying with each Tespective Village,
¢ach Association of such respective Village shal] be responsible for erosion control, including
but not limited to the repair, maintenance, placement and replacement of rip rap, and for the
eradication of all animal pests, including but not limited to muskrats,

6. The cost and expense of such above-stated maintenance, repair or replacement
and other responsibilities incurred by each Association, shall be a part of and included in any
fommon expenses of such Association and collected along with and in the same manner as any
common expenses for such Association,

EXECUTED on the 2 %lay of July, 2000, but effective as of January 1, 2000.

Villages Umbrella Homeowners Fountain Viliage Homeowners
Association, Inc. Association, Inc
X 5
By @mﬂé[ @‘LQZ&&\
X Donald R, lHuel:'er, President Donald Runkle, P;
Village Woods Homeowners Champions Village Homeowners
Association, Inc. Association, Inc.
d i s ’ ’
By MM% Byw&g
William Scruggs, Pfasfdent Donald R."Hueber, President
Village Gate Homeowners Cape Cod Villfge Homeowners
Association, Inc. iati
By '
David Mount, Prosident
Attcst:_ﬁ VMM ié E’
Kirmboer ty § tedf Secretary
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ACKNOWLEDGMENT

STATE OF INDIANA )
} SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Donald K. Hueber, the President of Villages Umbrella Homeowners Association, Inc. and
Champions Village Homeowners Association, Inc., Donald Runkle, the President of Fountain
Village Homeowners Association, Inc., William Scruggs, the President of Village Woods
Homeowners Association, Inc., David Mount, the President of Village Gate Homeowners
Association, Inc., and Lawrence Metzelaar, the President of Cape Cod Village Homeowners
Association, Inc. who acknowledged execution of the foregoing agrecment for and on behalf of
said corporations, and who, having been duly sworn, stated that the represemtations therein
corntained are true.

A
Witness my hand and Notarial Seal thisZ% day of Tuly, 2000.

%. gﬂh// wﬁ(«:f/m

My Commission Expires Signature
D-At-0& N T fak fe5S
. Printed
Residing ind o) Notary Public
County, Indiana

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Esq., Eads &
Murray, P.C., 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256 (317) 842-8550
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EXUIBIT A

tand being s pari of the Southeast Quarter and the Southwest Quarter Qf Section
13, Towashlp 17 North, Range 4 East of the Second Principal Heridian in Harion
County, lIndtana, more particularly described as fallows: . ‘

S geginning at the Southeast corner of said Southwest Quarter of Section 133 .
. thence South 03°23'25" West 2long the South 1ine of said Quarter-Section 654.50
~ feet to the soullward prelongation of an existing north-south fenceline, running
near the Hest 1ine of the East half of the fast half of said Southwest Quarter; -
> thence Horth 00°01'30* East along said north-south fenceline 2651.22 faet to tiE ~
~ east-vest half-section Vine of said Section 13} thence Korth 83713°18" East along.
*said east-west half-section l{ne 2706.40 feet to the Forthwest cernar of Hunters-
ZGlen Sth Section, as per plat thereof recorded as Instrument No. 73-58107 fn the -
2 0ffice of the Recorder of Marion County; thence on the following four coursas: itong
;- the West’line.of Hunters Glem Sth Section: (1) South 00°25'45° fast 205,28 feet .
(South 00°02'50° West 206.92 feet plat);  (2) South 00°09'15" West. (South 00°42'00"
“Hest  piat):700.00 feet; (3) South 00%41°57° West (South 01°15°41% best plat):
©300:01 Teet; - (4) South 02°53'40% West (South 03°27'24% West plat) 62,13 _Fest-to
ithe: Southwest: corner of said Hunters Glen Sth Sectiosa, being 3lso the Northwest™
“corner.of. Hunters Glen 3rd Sectlon, as per plat thereof recorded as Instrument Nou
£18:80695 !n said Off§ce of the Recorder; themce on the following two courses aleng
Fthe West Tine of Hunters Glen Jrd Section: (1) South 02°53'40° Mast (South. .'roe
- 03°27° 24" West plat) 37.97 feet; (2) South 00°45°19" West (South 01°19'03% Rest™
£ p1at) 380,08  fent- to the Southwest cornar of sald Hunters Gien Jrd Section; belng-
a)s0:the Northwest corner of Hunters Glen 4th-Section, as per olat ,t,hareof'.m?_'fggﬁ
¥3% Iastrumeat #a. 76-53965 fn said Office of the Recorder; thence. on ‘the Toliowing
" nine courses along the West Mine of Huniers Glen 4th Section: (1) south 00*36216°
“West (South 01°10°00" West plat} 19.33 feet; (2) South 00°19°05° West {South..": «
£,00°52'49% Hest plat} 250.00 feet: -(3) South 00°49'40" tast {South 00*}5'56" fast~
plat) 99.96 feet; '(4) South 00°15'18° fast (Seuwth 00*16'76" West plat) 300.07:-

feat: (5} South 00°19°05* West (South 00°52°49° West plat) 100.00 feet; (6) South
{7) South 00°01°54" West

'7|01"2?'50' West {South 02°01°34° West plat) 100.0Z feet;

*(South 00°35°38° West plat) 100,00 feet; (8) South 01°23724° West (South 01°58°08°
_Mest plat) 78.96 feet: {9) South 00°19'05% West {South 00°52'4¢"° Wast plat} 121.06

" feat to the South 1ine of said Southeast Quarter section; thence Sowth 29°23+03".
“West along said South Vine 2033.47 feet to the Southwest corner of said- .
Quarter-Section and the Point of Beginning, containing 164.334 acres, more or less:

“gnbject to highways, rights-of-way and easements.

EXCEPT, all that part f subject real estate 1ying Rorth of 3 line ‘Ib‘li_."li‘- feet
north of the South line of the Southwest Quarter af Sectlon 13; Tounship 17 lorth,
Range § £ast and West of a line 2052.52 feet fast of the West line of said Quarter

- Section. :
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AMENDMENT TG THE DECLARATION OF COVENANTS AND RESTRICTIONS
OF
VILLAGE WOODS, SECTION 11

WHEREAS, the Village Woods subdivision was created and formed purseant to a certain
Declaration of Covenants and Restrictions of Village Woods. Section 1, recorded in the Office of
the Marion County Recorder on August 18, 1986 as Instrument No 860078136, as supplemented
by the Supplemental Declaration of Covenants and Restrictions of Village Woods recorded in
the Office of the Marion County Recorder as Instrument No, 86-79683, as further supplemented
by the First Amended and Restated Supplemental Declaration of Covenants and Restrictions of
Village Woods, recorded in the Oifice of the Marion County Recorder as Instrument No. 87-
22809, as further supplemented by the Second Amended and Restated Supplemental Declaration
of Covenants and Restrictions of Village Woods, recorded in the Office of the Marion County
Recorder on April 11, 1985 as Instrument No. 880032396, amd,

WHEREAS Village Woods Section 11 was added {o the Development pursoant to the
Declaration of Covenants and Restrictions of Village Woods Section 1, recorded in the Office of
the Marion County Recorder on June 12, 1987 as Instroment No.87-67978 tthe “Declaration™):
and,

WHEREAS. the Declaration may be amended with the cansent and approval of the
Owners of not less than sevemy-five percent (75%) of the Lots; and,

WHERRAS, afler proper notice was provided o 2] persons entitled 10 such notice, more
than seventy-five percent (75%4) of the Owners of Lots in Village Woods have approved the
following amendments to the Declaration;

NOW THEREFORE, the Declaration is amended o read 4s follows:
1, Section 3(A) of the Declaration is amended to read ag Tollows:

A. Minimum Lot Size and Living Space Areas. The minimumn lot size shall be seven
thousand two kundred (7,200) square feet except for all Lots abutting the Hunter’s Glen




Subdivision to the East of the Development, which shall lave at least ten thousand (10,600)
square feet. All dwellings will have two (2} three (33 or fbur {4} bedrooms, a two-car garage and
a minimum of ene thousand four hundred mimety-two (1,492) square feet of Hving area and at
teast six hundred sixty (660} square feet of minimum man Boor area in two-story dwellings.

2. Seetion 3(D) of the Declaration is amended to read as follows:

exeept where required to be placed above-ground by the individual utility supplier. Each
driveway in the development will be of conerete or asphalt material and will not exceed in width
the side boundaries of the garage associated therewith. No additional parking will be permitted
on a Lot other than in the existing driveway. Each dwelling wiil have continuous concrete
sidewalk from the driveway 1o the front porch. All garage doors i the Development will be of &
Masonite or wood material. All utility meters and HVAC units in the Development will be
logated in places unseen or screened from the fronts of the dwellings. No outside fuel storage
tarks will be permitted above ground and no gasoline storage will he permitted above or below
ground in the Development. All metsl windows in the development will be factory painted, na
raw aluminum windows will be permitted and al windows will have an approved thermal break.
All gutters and downspouts in the development will be painted ot of a colored material other than
pray patvanized. All roofing in the Development will be of 4 shingle-type material with weight
1o less than two hundred twenty (220) pounds and rating of Class A. Al roof pitches will be four
to twelve (4:12) or greater. Plumbing vent stacks shall be placed in inconspicuous locations, No
1wo dwellings with the same fagade will be placed side by side. No metal, fiberglass or similar
type material awnings or patio covers will be permitted in the Developament. No above-ground
swinmming pools will be permitted an any Lot in the Development. Modular-lype construction is
not permitied in the Devetopment. No dwelling on a Lot may be vepaired, replaced or
constructed with less brick wrap than the dwelling first constructed on that particular Lot after
August B, 1986,

DATED this 28" Day of April 2011,

Village Woods Homeowners® Association, Ine.

By: ¢, o 2l

Ron Larsen, President

S LS

Dave Dewhirst, Sceretary

R — .
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STATE OF INDNANA }
}85:
COUNTY OF MARION }

L]
L Jefere, L. Friat , aNotary Public in and for the County and State aforesaid, do hereby
certify thef Village Woods [Tomeowners” Association, Inc.. by and through its President, Ron
Larsen and jts Seeretary, Dave Dewhirst, personally known to me 1o be the sume persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said Hstrunient as their own free and voluntary
act, aud as the free and voluntary act of said cotporation for the uses and purposes therein set
forth

GIVEN under my hand and Notarial Seal this, Vad day of /”ﬂz ______ A,

| veside mmﬂw un / y

County. Indiana LECL

Whlic  (Signed)
Jettvey (.- P
My Commission Expires: Notary Public {Printed)

4/ 26/t

AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA }
)} 88
COUNTY OF MARION }

After being first duly sworn under oath, Dave Dewhirst, the Secretary ol Village Woods
Homeowners” Association. Inc.. hereby deposes and says she has mailed a eopy of the foregoing
Amendment to Dechiration of Covenants and Restrictions of Village Woods Section [ by United
States mail to all holders of first mortgages of record entitled to such notice prior to the meeting
at which the amendment been considered..
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(s
%\L» \[\m“;{w?{

Dave Dewhalht, Secretary

Before me, a Notary Public for the above County and State. personally appeared Dave Dewhirst,

the Secretary of Village Woods Homeowsters” Association. Inc.. and afler being duly swomn
under oath, acknowledged the execution of the foregoing Affidavit of Maiting Notice 1o First
Mortgagecs and stated the statements in said A!‘ﬁdnvit are true,

Witness iny hand and Notarial Seal this Q dayof /

2011,

1 reside in dﬂﬂf'__

(‘nuuty. Indians -(S]{ll;ﬁdimwu”

e Notary Publié {Printed)

\1% “omnission Expircs: ngﬁv [ ?ﬁn/bf.:ﬁ

T affirm under the penalties for perjury that | have taken reasonable care to redact each Social
Seeurity Number in this docoment as required by law.

This document prepared by Stephen R, Buschmann, Thrasher Buschmann & Voelkel, P.C.. 15]
N, Delaware Street, Suite 1900 Indiznapolis, Indiana 46204

Return copies of this document to: Siephen R. Buschmann, Thrasher Buschmann &
Voelkel, P. C., 151 N. Delaware Street, Suite 1900 Indianapolis, Indiana 46204, h
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