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TuE uNbERs1aNED, RALPH L. WiLFONG, OWNER OF
THE REAL ESTATE DESCRISED IN THE PLAT OF VILLAGE OF Mount
Canmei, E1aHTH SzoTion DOES NERERY LAYOFF, PLAT AND
SUBDIVIDE THE SAME IN AOGORDANCE WITH THE FOREGOING PLAT.

THIS SUBDIVISION SHALL SE KNOW AS "ViLLAGE oF
Mount CamrMeL, MEjguTH SECTION, AND SHALL BE SUBJECT To
THE FOLLOVING: . )

1. AL STRELTS SHOWN AND NOT MERETOFORE DEDICATED
ARL HEREBY DEDICATED TO THE PUOLIC FOR ITS ust.

2.  THERE ARE S$TRIPS OF GROUND AS SHOWN ON THE
VITHIN PLAT MARKED "UTiLiTy Easenent” (UE); "DRAINAGE
Easement® (DE}; "TaaiL Easement® (TE); E£1THER SEPARATE
OR (N ANY COMBINATION OF THE THREE, VHIGH ARE RESERVED
FOR THE USE OF THE PUBLIC UTILITY GOMPANIES, GOVERMAENTAL
AGENCIES AND OTHER OWNERS (N THE ADDITION A8 FOLLOWS:

(A) "UTiLity Easenents® (UE) aRE CREATED FOR THE
USE OF ALL PUBLIO UTILITY COMPANIES, NOT INCLUD|NG TRANS~
PORTATION COMPANIES, FOR THE INSTALLATION AND MAINTENANGE
OF MAING, OUOTS, POLES, LINES, WIRES AND ALSO ALL RIGHTS
AND USES SPECIFIED FOR SKEVER EASEMENTS A8 HEREINAFTER
DESIGNATED: .

(B) "Drainage EasEnenta" (DE) ARE omrEATED T0
PROVIOE PATHS AND GOURSES FOR AREA AND LOCAL STORM DRA|N=
AGE EITHER OVERLAND OR (N ADEQUATE UNDERGROUND coNDUIT,
TO BERVE THE NEEDS OF THIS AND ADUOINING GROUND AMD/OR
THE PUBLIC DRAINAGE SYSTEN;

THE owNERS oOF ALL LOTS IN THIS ADOITION VILL TAKE
TITLE BUBUVEGT TO THE RIGHTS OF THK PUBLIC UTILITIES, GOVERN~
MENTAL AGENCIES AND THE RIGHTS OF OTHMER OWNERS IN THIS ADD |~
TION TO SAID EASEMENTS HEREIN GRANTED FOR INGRESS AND EGRESS
IN;, ALONG AND THROUGHM THE BTRIPS OF GROUND FOR THE PURPOSES
HEREIN STATEP. No PERNANENT OR OTHER STRUGCTURE SHALL BE
ERECTED OR MAINTAINED UPON 8AID ZASEMENTS, INOLUDING FENCES
OR TEMPORARY. STRUGTURES OF ANY KiND,.

| ALL LoTs N THIS SUBDIVISION SHALL BE KNOWN

{AND DES)GNATEDC A3 RESIDENTIAL LOTS. No RESIDENTIAL BUILDING
'IHALL BE ERECTED, ALTERED, PLAGED OR PERHITTED TO REMAIN ON
;ANY LOT OTHER THAN ONE (1 SINGLE FAMILY DWELLING.

. 4. No suiLDine sHALL BE ERECTED, PLACED OA ALTERED
[ON . ANY LOT IN THIS sUBDIVISION UNLESS AND UNTIL THE PLOT PLAN
8HOYING THE LOCATION OF SUGH BUILDING HAVE BEEN APPROVED AS
"To conFoRMiTY ‘ARD HARMONY OF EXTERNAL DESIGN AND LOCAT{ON
VITH EXISTING STRUCTURES IN THE SUBOIVIBION AND AS TO THE

! TOPOGRAPHY AND FINISHED QROUND ELEVATION: OF SUCH LOT BY
‘RALPH L. WiLFone ("OwNER") oR ANY PERSON|TO WHON THE RIGHT

{0F SUCH APPROVAL HAB SEEN AssIcNED BY OwNER; PROVIDED, HOWEVER,
THAT SUCH REQUIREWENT SHALL &€ CONCLUSIVELY DEEMED BATISFIED
FOR ALL PURPOSES IF ANY B3UCH BUILDING OR ALTERATION 18 sUs~
STANTIALLY COMPLETED WITHOUT THE FILING BY OWNER OR ANY 3UCH
ABS)GNEE OF AN ACTION TO ENJOIN SUCH BUILDING OR ALTERATION,
THE REQUIREMENTS SET FORTH IN THIS PARAGRAPH MAY BE ASS|GNED
ONLY IN WRITING BY OWNER YO ANY PERSON OR ENTITY AND MAY s
WAIVED IN WRITING BY OWNER 7O ANY SUCOESSOR OR ASSIGN WITH
RESPECT TO ANY LOT OR LOTS. .

5. A ousk 10 DAWN LIGHT OF THE TYPE APPROVED L) 4 .
OwNER sHALL B€ INSTALLED, ON EACH LOY WHERE EASEMENTS ARE .
BHOVN ON PLAT AND DESIGNATED 0=D.

6. THE DRIVEWAYS Fomr Lots #204 ano #205 wusT EmTRANGE
ON ADi0s. Pass ano woT on 146TH STREET,.

Tewto i : - REST FURT IV YN

PETRE. 28

CUN
$LEzy Secnges |

7. N
EFFLUENT
SEVWER sYS
ROOF ORAY
OR LiguiD
OE PERNIT

8, B
FRON THE
SETYEEN W

. SHALL »E
OF ANY Kl

Q S.

TEN (10)1

810K AND 4

THAK TwEN1
LoT.

10. TH
twenty (2C

11, No
ON ANY LOT
EXCLUStVE
1500 sauar
AND 1100 s

12, Aw
PORTION OF
TAKE THE 8,
COVENANTS,
CONTAINED
TIONS PLAOCH
3y Ownen »)
PERSON AND
TO ANY 8UC}
THERETOFORE
sucH DeoLar

13. Own
PROPERTICS
FURTHER IN8
REsTRICTION
TERNS, COND
By QuwNER fro
REAL E£8TATE
CovENANTS A
BE EFFECTIV
IN HamtiLTON
OIVISION NO
PERSONS OR |
BINDING UPOI
HOLDER THER(

U, Ir 3
OR ASSIGNS §
THE COVENANT
CONDITIONS #
OWNING REAL
ANY PROCEED)
VIOLATING OR
AND YO RECOV
VIOLATION,

15. The
FORTH HEREIN
IN FULL FORC
TINE 8AID GO
SUCCESSIVE P
A MAJOR)ITY O
DIVISION 37
OR IN PART,

16, Tue
REIYRIGTION‘,
JUDENENT OR ¢
THE OTHER PRO
AND EFFECT,



HE FOREGOING PLAT.

W A3 "ViLLASE OF
1ALL BE SUBJECT TO

HERETOFORE D!D;GATID
R IT8 usk.

D AS SHOWN ON THE
(UE); "Dmainace

i EITHER SEPARATE

HICH ARE RESERVED

PANIES, GOVERNMENTAL
TION AS FOLLOWS:

ARE CREATED FOR THE
NOY INCLUDING TRANS=
TION AND MAINTENANOE
AND ALSO ALL RIGHTS
3 A3 HEREINAFTER

) ARE CREATED TO

> LOCAL- STORN DRA{IN—
JERGROUND OONDUIT,
ING GROUND AND/OR

"ADDITION WILL TAKE
LIC UTILITIES, GOVERN=
R OWNERS IN THIS ADDI~
FOR INGRESS AND EGARESBS
OUND FOR THE PURPOSES
STRUCTURE SHALL BE
NTS, INGLUDING FENCES

ON SMALL BE KMOWN

O RESIDENT IAL BUILDING
ERMITYED TO REMAIN ON
LY DWELLING,

IDy PLACED OR ALTERED

AND UNTIL THE PLOT PLAN

1AVE BEEN APPROVED AS
JEBIGN AND LOGATION
I1810N AND AS TO THE
W OF SUCH LOT BY
INTO WHON THE RIGHT

Jwper; PROVIDED, HOWEVER,

IVELY ONLEMED SATISFIED
YR ALTERATION I8 suB=
3 8Y OWNER OR ANY SuCH
HLOING OR ALTERATION,
'GRAPH NMAY BE AGSIGNED
OR ENTITY AND MAY aE

'880R OR ASBIGN WITH

TYPE APPROVED BY
ERE EASENENTS ARE

AND #205 must :uvn‘nc:

R

- SHALL BE ERECTED OR MASNTAIMED NO BUILDING STRUCTURE

BINDING UPON LOTS THERETOFORE COMVEYED ONLY IF THE RECORD

. ANY PROCERDING AT LAY OR IN EQUITY AGAINST ANY PERSONS

NG WATER OF ANY TYPE OTHER THAN BANITARY SEVAGE g'
CFFLUENT SHALL SE PERMITTED TO FLOV IN THE SANITARY ‘
SEWER SYSTENS THAT 1B TO BAY, NO BASEMENT DRAINS OR
ROOF DAAINS, OR OTHER SOURCES OF MON=SANITARY WATER
OR LIQUIDS, EITWER DURING OR AFTER GONSTRUSTION SHALL
BE PERNITTED TO FLOV INTO THE SANITARY SEWER SYSTEW. -

8. BUILDING LINES ON THE PLAT MEASURED th FEXT
FRON THE STRELY PROPERTY LINE ARE MERESY ESTASLISHED
SETWEEN WHIGH LINE AND THE STREET PROPERTY LINE THERE

OF ANY KIND OR PART THEREOF,

- 9, SIDEYARD SETBAOK LINES SHALL NOT DE LESS THAN
TeN (10) FELT FROM THE 8)DE LINE OF THE LOT ON GONE
SI10K AND A TOTAL OF BOTH SI10E YAADS SHALL NOT BE LESS
THAK TWENTY PERCENT (20%) OF THE ENTIRE VIDTH OF THE
LoT.

10. THE REAR SETBACK LINE BHALL BE NOT LESS THAR
TvENTY (20) FEET FRON THE REAR PROPERTY LINE. )

17. NO RE2IDENOE SHALL BT ERECTED OR MAINTAINED
ON ANY LOY 1N THIS BUBDIVISION HAVING A GROUND AREA,
EXCLUSIVE OF OPEN PORCHES AND GARAGES, OF LESS THAN
1500 SQUARE FEET iN THE CASE OF ONE~STOMY STRUCTURES,
AND 1100 SQUARE FEEY 1N THE CASE OF NIGHER STAUCTURES.,

12, ANY PERSON OR PERBONS ACQUIR(ING TITLE TO ANY
PORT 10N - OF THE REAL ESTATE IN THIS SUBDIVISION SHALL
TAKE THE SANE SUBJVECT TO ALL OF THE TERMS, PROVISIONS,
COVENANTS, AND REBTRICTIONS MERZIN QONTAINED AND THOSE
CONTAINED IN ANY DECLARATION OF COVENANTS AND RESTRIC=
TIONS PLAGED OF RECOAD IN HAniLTON County, INDIANA,

BY OVNER PRIOR TO THE ACQUISITION OF YITLE 8Y SUGH .
PEASON AND SUBJEGCT TO ANY AMENDMENTS OR ANY SUPPLEMENTS
TO ANY sucH DECLARATION OF COVENANTS AND RESTRICTIONS
THERETOFOAE OR THEREAFTER MADE PURSUANY TO THE TERNS OF
8UCH DECLARATION OF COvVENANTE AND RESTRIGCTIONS,

13. OwNER REVAINS THE OWNERSHIP® OF THE ComMON
PROPERTIRS AND RESERVES THE RIGHT TO PLACE OF REGORD
FURTHER INSTRUNENTS OF DECLARATION OF COVENANTS AND
RESTRICTIONS, OR SUPPLEMENTS THERETO, CONTAINING BUCH
TERNS, CONDITIONS AND PROVISIONS AS ARE DEENED ADV|SABLE
8Y OVNER FOR THE DEVELOPNENT AND PRESERVATION OF THE
REAL KSTATE OF THIS SuSOIVISION. SUCH DECLARATION OF
COVENANTS AND RESTRIOTIONS OR SUPPLEMENTS THERETO, SHALL
SE EFFECTIVE FROM THE TINE THK SANE ARE PLAGEC OF RECOAD
IN HANILTON COUNTY, AS AQAINST ALL LOTS IN THE 'Sy~
DIVISION NOT THEAEZTOFORE GONVEYEO BY OWNER TO OTHER
FERSONS OR ENTITIES AND SHALL 8E EFFECTIVE, VALID AND

HOLDER THEREOF JOINS THEREIN,

4. |e tHE PanTiES HERETO, OR ANY OF THEN, THEIR HEIR
OR ASSIQNS SHALL VIOLATE OR ATTEMPY TO VIOLATE ANY OF
THE COVENANTS, RESTRICTIONS, PROVIS|ONS, TENMS OR
OONDITIONS HEREIN, IT SHALL SE LAVFUL FOR ANY PEASON,
OWNING REAL ESTATE IN THIS SUBDIVISION, TO PROSECUTE

VIOLATING OR ATTENPTING TO VIOLATE ANY 3UCH COVENANTS
AND TO RECOVER DAMAGES OR OTHER REMEDIES FOR SUCH
VIOLATION,

15. THE RESTRICTIONS, COVENANTS AND PROVISIONS 9ET
FORTH HEREIN SHALL RU” WITH »'I'Hl' LAND AND SHALL REMAIN
IN FULL FORCE AND EFFEGT UNTIL JANUARY 1, 1993, ar wHiIcH
TINE SAID COVENANTS SHALL AUTONATICALL. BE EXTENDED FOR
succEsstve PERIODS OF Tew (10) YEARS, _WLESS BY VOTE OF
A MAJORITY OF THE THEN OWNERS OF 8AID LoTS §N THIS sup=
OIVIBION IT |8 AGREED TO CHANGE 8AID COVENANTS IN WHOLE
OR N PART, . -

16. THE INVALIDITY OF ANY OF THE FOREGODING COVENANTS,
RESTRICTIONS, PROVISIONS, TERMS OR CONDIT|ONS BY
JUDEMENT OR COURT ORDER BHALL IN NO WISE AFFECT ANY OF
THE OTHER PROVISIONS WHICH BHALL REMAIN IN FULL FORCE
AND EFFECT, .
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The Declarant, as owner of The Village of Mount Carmel,
Eighth Section, which section was recorded May , 9 , 1978
Instrument Number 13445 A , Book 7 , Pages 26-29 , in the
Office of the Recorder of Hamilton County, does hereby declare that
said property described in The Village of Mount Carmel, Eighth
Section, is and shall be held, transferred, sold, conveyed and
occupied subject to the Declaration of Covenants and-Restrictions
by Declarant dated the 20th day of May, 1975, and recorded the
2nd day of June, 1975, Instrument Number 15033, Book 146, Pages
135-142 in the Office of the Recorder of Hamilton County, Indiana,
which Declaration of Covenants and Restrictions are incorporated
herein by reference. '

DATED this 22nd day of May, 1978.

1?////{ L. 1/ ///// '»C_v-‘-ff;

RALPH L. MILFONG 7

STATE OF INDIANA )
)88
COUNTY OF HAMILTON )

Before mé, a Notary Public in and for said County and
State, personally appeared Ralph L. Wilfong, who acknowledged exe-
cution of the foregoing Supplementary Declaration of Covenants
and Restrictions.

WITNESS my hand and Notarial Seal this o2nd  day
of May = 1978, ‘ ' )
- . .’ 7
IR \ﬁ%%ZZ§;;4/43 //é257 ;DLZ;4£2£
- (Signature) A
2 N ' : Patricia E, Neff,Notary Public

(Printed)  Resident of Marion County

A i N ‘-fo.‘

L ’,L“{ .A-'{'.::‘
WMy Conffiission Expires:
l;qu, A.A"“‘ . p .

MY - Thislnstrument Repnegten _2"' = 1978
July %1, 1980 JUNE M HEDGES, RECOADER, 14 TON COUNIY, IND.

This instrument was prepared by Willis K. Kunz, Attorney at Law.

HBG\JD:‘:}.'
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The Declarant, as owner of The Village of Mount Carmel,
Ninth Section, which section was recorded May . 9 , 1978

Instrument Numberi3445 B , Book 7 , Pages 30-33 , in the Office
of the Recorder of Hamilton County, does- hereby declare that said
property described in The Village of Mount Carmel, Ninth Seection,
is and shall be held, transferred, sold, conveyed and occupied
subject tc the Declaration of Covenants and Restrictions by
Declarant dated the 20th day of May, 1975, and recorded the 2nd

day of June, 1975, Instrument Number 15033, Book 146, Pages 135-142
in the Office of the Recorder of Hamilton County, Indiana, which ]
Declaration of Covenants and Restrictions are incorporated herein -
by reference.

e e e —— e

DATED this 22nd day of May 1978.

7 O . i R
L 5 K / /// L=,

RALP!;I/ . WILFONG / / .,

PR

STATE OF INDIANA )
}SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared Ralph L. Wilfong, who acknowledged
execution of the foregoing Supplementary Declaration of Covenants
and Restrictions. ) o .

WITNESS my hand and Notarial Seal this 22ng day
of May, 1978. :

{Signature

Patrieia E, Neff, . i .
(Printed) , Resident of Marion.County

NOTARY PUBLIC . ' i
- i : : ’ ' |
My: Commi¥sion Expires: ‘ i
- R rded 7/,/”4// 2.3 1978 ‘
N fo ThisInstrument Recorde ‘ Y IND
© e July™ 31, 1980 JUNE M HEDGES, RECGRDER, HANJLION COUNTY, IND.

This instxument prepared by Willis K. Kunz, Attorney at Law.
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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this ,Adjday of 71,7
1975, by RALPH L. WILFONG, Owner. (

HITNESSETH::

WHEREAS, Declarant is the owner of, or has the right
to acquire, the property described in Artlcle ITI of this Declara-
tion and desires to create thereon recreational facilities and -
other common facilities for the benefit of the community; and,

WHEREAS, Declarant desires to provide for the preser-
vation of the values and amenities in said community and for
the maintenance of said facilities; and, to this end, desires
+to subject the real property described in Article 1I, togethex
with such additions as may hereafter be made thereto, to the
covenants, restrictions, easements, charges and liens, herein-
after sel forth; and, . ‘”\\

WHEREAS, Declarant has deemed it advisable for the
afficient preservation of the values and amenities in said
community to create an agency to which should be delegated and

ssigned the powers of maintaining and administering the facil-
ities ar.d administering and enforcing the covenants and restrict-
ions and collecting and disbursing the assessments and charges
hzreinafter created- and,

WHEREAS, there has been incorporated under the laws = . .
of the State of Indiana as a not-for-profit corporatlon, VILLAGE
OF MOUNT CARMEL, INC., for the purpose of exercising savd 1=t.mctJ.on...

NOW, THEREFORE, Ralph L. Wllfong declares that the’
real property described in Article II, and such additions thereto-
¥ may hereafter by made, is, and shall be, held, transferred,
snld, conveyed and occupied subject to the covenants, restrlctlons,,
easements, charges and liens (sometimes referred to as. "covenants
and restrictions”) hereinafter set forth. -

ARTICLE I q ST
This Instrument Recordad\ @f/w,,?, 19 1 o=

&.
Definitions )ONE M. HEDGES, REcoREf(R HASILTGN COUNTY, X

Section l. The followlng words when used in this
Declaration, or any supplemental declaration, (unless the context
shall prohibit) shall have the following meanings:
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{a) YCORPORATION" shall mean and refer to
VILLIAGE OF MOUNT CARMEL, INC.

(b) "THE PROPERTIES" shall mean and refer -
to all such properties and additions
‘thereto, as are subject to this Declara-
tion, or any supplemental declaration
under the provisions hersof.

{(c) "CLUB PROPERTIES” shall mean and refer
" +to all such properties and additions
thereto conveyed to and owned by the
Corporation.

(d) TM"OWNER" shall mean and refer to the re-
cord owner, vhether cone or more pexrsons
or entitles, iof the fee simple title to
any lot situated upon The Properties.

ARTICLE II

Property Subject to This
Declaration: Additions Thereto

Section 1. Property. The real property which is.

and shall be, held, transferred, sold, conveyed and occupied
subject to this Declaration is located in Hamilton County,
Indiana, and is more particularly described as follows:

Part of the East Half of Sectioh 23, Township 18
North, Range 3 East in Hamilton County, more parti-
cularly described as follows: -

Beginning at the Southeast corner of the Southeast
Quarter of said Section 23; running thence North
0°03'48" west on and along the east line of said’
Scutheast Quarter 2595.18 feet to a point 40 feet
south 7°3748" east from the Northeast corner of
said Southeast Quarter; said point also being the
Southeast corner of The Village of Mount Carmel,
Fifth Section, as recorded in Plat Bock 4., Pages

82 and 83 in the Hamilton County Recordexr's Office;
thence on and along the south line of said Subdivis-
ion with the following five courses: due west 471.90
feet; thence north 3°10' west 204.75 feet; thence
south 86°50' west B0 feet to a curve, said curve

AR L RO O,
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having a radius of 580 feet and a delta of 14°30';
thence northerly along said curve to the right
31.78 feet; thence south 89°58'20" west 190.6Q
feet to the Southwest corner of Lot 139 in said
Subdivision; thence South 15°27'40" East 114.83
feet; thence south 3°10' east 330.00 feet; thence
south 8°37‘ west 146.92 feet; thence south 37 35!
wesh faet; uLunce south 52°15' east 35.00
feet; thence south 37°353" west 200.36 feet; thance
noxrth 43°39'50" west 165.97 feet; thence south
17°30'40" west 466.65 feet; thence south 13°32'05"
west 176.09 feet to the Northwest corner of the
Southeast Quarter of the Southeast Quarter of
said Section 23; thence South 0°0'30" west 1319.54
feet on and along the west line of said Southeast
Quarter of the Southeast Quarter to the Southwest
corner of said Quarter Quarter; thence North 88°55°?
42" east 1331.17 feet to the point of beginning,
containing 70.08 acres, more or less.

This subdiwvision contalns 96 lots, numbered from
140 to 147, both inclusive, from 246 to 249, both
inclusive, and 301 t0 384, both inclusive, w1th
cormon property as shown on the plat of the Vlllage
of Mount Carmel Sixth Section.

all of which real property shall hereinafter be referred to as
"The Properties."

Section 2. Easement to Owner. Declarant hereby
grants an easement in favor of each Owner for the use, enjoyment
and benefit of the Club Properties, and such easement shall be
appurtenant to and shall pass with the ;Ltitle to every lot.

Sectlon 3. Covenant to Convey Club Propertles.
Declarant hereby covenants and declares that alli or part of the
cormon property described in Exhibit "A", attached and made a
part of this Declaration, shall be conveyed to the Corporatiaon,

Section 4. Additions to The Propertles Addltlonal
iands may become subject to this Declaration in the following
manner:

{a) Additional properties (subject to the re-
strictions of the Articles of Incorporation of the
Corporation) may be added to The Properties and sub-
jected to covenants and restrictions upon the flllng
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and recording of a Supplementary Declaration of
Covenants and Restrictions. A Supolemental Decla-
ration adoptlng by reference the provisions of this
Declaration in its entirety shall be sufficient to
conform with this section. In addition, such Supple-
mental Declaration may contain such complimentary
additions and modifications of the covenants and
restrictions contained in this Declaration as may

be necessarv to reflect the different character, lt
any, of the added prooertles and as are not inconsist-
ent with the scheme of this Declaration. In no event,
however, shall such Supplementary Declaration revoke
the covenants established by thlS Declaration thhln
The Properties.

(b) Upon a merger or consolldatlon of tne Cox-
poration with another corporation, its propertles,
rights and obllgatlons may, be operation of law, be
added to the properties, rlghts and obligations of
the Corporation as a surviving corporation.

ARTICLE I1I

-Membership and Voting Rights
‘in the Corporation

Section 1. Membership. "~Members shall be porsons,
corporations or partnerships, who, at any time, are owners (legal
or equitable) of numbered residential lots or wideveloped laad
in the Village of Mount Carmel, Sixth Section, or 'any other sub-
division -or platted real eatate develcopments made subject to the
covenants and restrictions, as amended or supplemented, (herein
after sometimes referred to as "Project"). A person who has no
interest in the real estate in the Project, other than an interest
that is held merely as security for the performance of an obliga-
tion to pay money (i.e., the interest gf a mortgagee) shall not
be entitled to membership. Membership shall lapse and terminate
when the member shall cease to be the owner of such reSIdnrtla1
Ict or land.

Section 2. Voting Rights. The Corporation shalli
have two (2) classes of voting wembe*s:

(a) Class A members shall be entitled to one {1}
vote for each numbered residential lot.

(b) Class B members shall be the Developer, or,

: any person, which shall hereafter succeed
to the Developer's business and properties
substantially as a whole.
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Section 3. Associate Members. In addition to Class
A and Class B memberships, the Corporation may have Associate
Memberships.

ARTICLE IV

Covenants for Maintenance Assessments

Section 1. Creation of the Lien and Parsonal Obliga-
fizsn of Assessmencts. The Declarant Zor each 19t ownsg by it
within The Proparties hereby covenants, and each purchaser of

any lot, by acceptance of a deed therefor, whether or not it
shall be so expressed in any such deed or other conveyance, n N
shall be deemed to covenant and agree to pay the Corporation:
(1) annual assessments or charges; (2) special assessments. - for.
capital improvements, such assessments to be fixed, established
and collected from time to time as hereinafter provided. The
annual and special assessments, together with such interest
thereon and costs of collection thereof, as herein provided,
shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made.
Each such assessment, together with such interest thereon and
cost of collection thereof, as hereinafter praovided, shall also
be the personal obligation of the Person who was the Owner of
such property at the time when the assessment fell due.

Section 2. Purpose of Assessments. The assessment
levied by the Corporation shall be usead exclusively for the
purpose of promoting the recreation, health, safety and welfare
of the members, and in particular, for the improvement and main-
tenance of the facilities devoted to this purpose.

" Section 3. Basis and Maximum of Annual Assessments.,
Until the fiscal year beginning May 1,. 1976, the annual agssess-
ment shall be One Hundred Dollars ($100.00) per lot. From and
after May 1, 1976, the annual assessneht may be increased, or
decreased, by vote of the Owners. o '

Section 4. Special Assessments for Ca ital Improvements.
In addition to the annual assessments authorized by Section 3 here—
0f, the Corporation may levy in any assessment yeaxr a'Special assess—
ment, applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or reconstruction,
unexpected repair or replacement of a described capital improvement
upon the Club Properties, including the necessary fixtures ang per—
sonal property related thereto; provided that, any such assessment
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shall have the assent of two-thirds of Class A and B members,
voting in person or by proxy, at a meeting duly constituted
for this purpose, written notice of which 'shall be given to all
members at least ten (10) days in advance and shall set forth.
the purpose of the meeting. )

Section 5. Duties of the Board of Directorxs. the .
Board of Directors of the Covporation shall fix the date < E
commencement and the amount of the assessment against each lot
for each assessment period at least thirty (30) days in advance _
of such date or period and shall, at that time, prepare a roster
of the pronert1ES and assessments applicable thereto, which shall
be kept in the office of the Corporatlon and shall be open te
1nspect10n by any COwner.

Written notlce of the assessment shall thereupon bﬂ
sent out to every Owne; subject thereto.

The Corporation shall, upon demand at any time, furnish
to any Owner liable for said assessment a certificate in writing
signed by an officer of the Corporation, setting forth whethexr
52183 mssessment has been paid. Such certificate shall be zonalns-
ive evidence of pavment of any assessment therein stated to have
been pald. :

Section 6. Effect of Noh—Payment of Assessments; the

Personal Obligation of the Owner; the Lien Remedies of Corpcraticn.
If the assessments are not paid on the date or dates when Que,

then such assessment shall become delinguent and shall, together
with such interest thereon and cost of collection thereof as here-~
_inafter provided, become a continuing lien on the property. which
shall bind such property in the hands of the then Owner, his heirs,
devisees, successors and assigns.

i

Tf the assessment is not paid within thirty (30) days
after the delinquency date, the assessment shall bear interest.
from the date of delinguency at the rate of eight percent (8%}
per annum, and the Corporation may bring an action at law- against
the Owner personally obligated to pay the same, or to foreclose
the lien against the property, and there shall be added to the
anount of such assessment the costs of preparing and f£iling the
complaint in such action; and in the event a judgment is obtained,
such judgment shall include interest on the assessment as above
provided and a reasonable attorney's fee to be fixed by the court
together with the costs of the action.

Section 7. Suborxdination of - the Lien to Mortgages. The
lien of the assessment provided for herein shall be subordinate to
the lien of any mortgage or mortgages now or hereafter placed upon

T, [
T '.,»,.{,.J e

j
bl
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the properties subject to assessment; providad, howaver, that

such subordination shall apply only to the assassxants which

have become due and payable prior to the sale of such »roperty
pursuant to a decree of foreclosure of any such nportgage. Such
sale shall not relieve such proparty from liability for any assess-—
ments thereafter becoming due nor. fron the lien of any such subse-—
guent assessment. ‘

Section 8. "Junior Lien" Provision. Ii any premuses
suhizct &0 thna fien hareol 3aal. Ssoome sufds2cT o =ha2 1lian of
a ‘mortgage or deed of trust, (1) the fozaclosuze oI ti= iisn hersol

shall not operate to affect or impair the lien of the nortgage or
deed of trust; and (2) the foreclosure of thke lien of the mortgage
or deed of trust or the acceptance of a dead in lisu of foreclosure
by the mortgagee shall not operate to affect or impair th= lien
hereof, but said charges as shall have accruad up to the foreclos-—
ure or the acceptance of the deed in lien of foreciosure shall be
subordinate to the lien of the mortgage or dsed of trust with the
foreclosure purchaser or desed in lieu grantes takirg title free

of the lien hereof for all such charges that have accrued up to
the time of the foreclosure or deed given in lieu of foreclosure,
but subject to the lien hereof for all said charges that shall
accrue subsequent to the foreclosura or deed given in lisu of
foreclosure. ‘

ARTICLE V

General Provisions

Section 1. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure
to .the benefit of and be enforceable by Village of Mowmit Carmel,
Inc., or the Quwner of any land subject to this Declaration, their
respective legal representatives, heirs, successors, and assigns,
for a term of thirty-five (35) years from the date this Declara-
tion is recorded, after which time said covenants shall be auto- -
matically extended for successive periods of ten (10)-vyears, un-
less an instrument signed by a majority of the then Owners of the
lots has been recorded, agreeing to change said covenaats and re—-
strictions in whole or in part.

- Section 2. Enforcement. Enforcement of these covenants
and restrictions shall be by any procesding at law or in equity
against any person, or persons, violating or attempting to violate;-
any covenant or restriction, either to restrain violation or to
recover damages and against the land to enforce any lien created
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by these covenants; and failure by Corporation or any Ownar to
enforce any covenant or restriction herein contained shall in

no event be deemed a waiver of the right to do so thereafter.’

Section 3.  Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall

in no wise affect any other provisions which shall remain in £full
force and effect.

IN WITNESS WHEREQF, the undarsigned has executed this
Declaration the day and year first above written.

- /Z“%/zé,é;z

Iy {Ralpn 17 Wilfong, Owper

STATE OF INDIANA )
- 4 }ss:
COUNTY CF M= )
Before me, a Notary Public in and for said County and
_ State, personally appeared Ralph L. Wilfong and acknowledged exe-
cution of the foregoing Declaration of Covenants and Restrictions.

In Witness Whereof, I have set my hand and affixed my -
Notarial Seal this 20 day of Ray ,.1975. o

Mo N :!tfa,md

(Sicnatuke)(/

flarilvn 'J. Harman
(Printedy

NOTARY PUBLIC

March 31, 1979

Tnis lns::um:n:-.'—!ecnrdedg lf&é K. 18 27

JUNE M. HEDGES, RECORDER, HAMILTON COUNTY, ISD.

This instrument prepared by -Wwillis X. Kunz, Attorney at Law.

RECEIYED Hus RECORD

NGy oacm .. M

JUN 2-1973

8QUK_____ FATE
pberr ok 7P A

RICEATES SAMALTCA ChupmTY, Webeiik




