EXHIBIT “E"

CODE OF BY-LAWS
OF
WATERFRONT II

ARTICLE I

Ydentification ang Applicability

Section 1.01. Ydentification and Adoption. ‘These By-Laws are

adopted simultaneously with the execution of a certain Declaration
creating Waterfront II llorizontal Property ﬁegime of which these
By-Laws are attached and made a part hereof., Tha Declaration is
incorporated herein by reference, and all of the covenants, rights,
restrictions and liabilities therein contained shall apply to ang
govern the interpretation of these By-Laws. The definitions and terms
as defined and used in the Declaration shall have the same meaning in
these By-Laws and reference ig specifically made to paragraph 1 of the
Peclaration containing definitions of temms. The provisions of thesge
By-Laws shall apply to the Condominium and the administration and
conduct of the affairs of the Association,

Section 1.02. Individual Application. All of the Co-owners,

future owners, tenants, future tenants, or theip guests and invitees,
Qr any other person who might use or Occupy a Unit or any part of the
Property, shall be subject to the rules, restrictions, terms and

conditions set forth in the Declaration, these.Bymhaws and the act.

ARTICLE IT

Meeting of Association

Section 2.01. Purposé of Meetings. At least annually and at such

other times as may be necessary, the meetings of the Co-owners shall be
held For the burpcse of electing their representatives to the Board of

Managers, approving the annual budget, providing for the collection of

Common Expenses, and for such other purposes as may be required by the

Beclacation, thege By~Laws, or the Act.

Section 2,02. Annual Meetings. The annual meeking of the members

of the Association shall be held on the first Monday of October in each
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calendar year. AL the annual meeting the Co~owners shall elact two (2}
members of the Board of Managers and Peclarant shall appoint three {3)
members to the Board of Managers of the Association in accordance with
the provisions of the Beclaration and the By-Laws, and transact such
other busineas ag may properly come before the meeting,

Section 2.03. Special Meetings. A special mesting of the members

of the Association ray be called by resolution of the Board of Managers
OF Gpon a written petition of the Qo-owners who have not less than a
majority of the Percentage Vobte. The resolution or petition shall be
presented to ﬁhe President or Secoretary of the Assoclation and shall
state the purpose for which the reeting is to be called. No business
shall be transacted at a special meeting except as stated in the
petition or resolution.

Bection 2.04. Notice and Place of Meetings. ai1 meetings of the

members of the Association shall be held at any suitable place in
Hamilton County, Indiana, as may be designated by the Board of
Managers., Wriktten notice stating the date, time and Place of any
meeting and, in the case of a gpecial meeting, the PUrpose or purposes
for which the meeting is called, shall be delivered or mailed by the
Secretary of the Association to each Co-owner and, ir applicable, to

- any lMortgagee, not less than fourteen (14) days prior to the date of
such meeting., “he notice shall he mailed of delivered to the Co~owners
at their address as it appears upon the records of khe Association and
to each vespective Mortgagee at the address as it appears on the
tecords of the Association. Attendance ak any meetiﬁg in person or by
Proxy shall constitute g walver of notice of such méeting.

Section 2.05, Voting.

A, Number of Votes., 7o avoid fractional votes and to facilitate

the orderly conduct of the meeting, each Owner shall be entitled to
cast that number of votes on each matter coming before the meating
which is egual to the Pevcentage Vote to which the Quner is entitled on
the date of the meeting, multiplieqd by one hundred (100) and the
bProduct rounded up to the next whole nuwaber, fThys an Owner with a

Percentage Interest or Percentage vote of 5.5555% shall be entitled to

cast six (8) votes.
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B. Multiple Owner. Where the Owner of a unit constitutes more

than one person, or is a partnership, there shall be only one voting
representation entitled to all the Percentage Vote allocable to that
Unit. At the time of acquisition to a Unit by a multiple Ownep or a
‘partnership, those persons constituting such Owner or the partners

shall file with the Becretary of the Association a pProxy appointing one

which shall remain in effect until suoh appoeinted representative
relinguishes sueh appointment in writing, becomes imcompetent, dies or

such appointment ig otherwise rescinded by ocrder of a Court of
competent jurisdiction. Such appointed voking reprasentative may grant
4 Proxy to ancther to vote in hig place at a Particular meeting or

meetings pursuant to Pavagraph D of this Section 2.05, which shall not

constitute a permanent relinguishment of his right to act as voting
fepresentative for the Unit.

C. Voting by Corporation or Trust. Where g corporation or trust

is an Owner or is otherwise entitled to vote, the Trustee may cast khe
Percentage Vote on behalf of the trust and the agent or other represan-
tative of the corporation duly empowered by the Board of Directors or
Managers of such corporation shall cast the Percentage Votes to which
the corporation is entitcled,

Ii. Proxy. an Owner may vote either in person or by his duly
authorized and designated attorney-in-fact. Where voting is hy proxy,

the Owner shall duly designate his attorney-in-fact ip writing,

of the meeting,

E. Quorum. Except where otherwise expressly provided in the
Declaration, these By-Laws, or the Act, the Owners Fepresenting £ifty-
one percent (51%} of the Percentage Vote shall constitute a4 guorum at
all meetings. The term majority of Owners Or majority of Percentage
Vote, as used in thse By-Laws, shall mean the Owners entitled to nog
less then fifty-one bercent (51%) of the Percentage Vote in accordance

with the applicable Percentage set forth in the Declaration ang any

Amended or Supplemental Peclarations,
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Section 2,06, Conduct of Annual Meeting. The Chairman of the

meeting shall be the President of the Association, He shall call the
meeting to order ak the duly designated time apgd buziness will be
conducted in the following order:

A, Reading of the Minttes., fThe Secretary shall read the minutes

of the last annual meeting and the minukes of any special meeting held
subsequent thereto,

B. Ireasurer's Report. The Treasurer shall report to the

Co-owners eoncerning the financial condition of the Association and
discuss relevant questions of the Qwners cencerning the Common Expenses
and financial report of the prior Year, if any, and the proposed
budget for the current Year.

c. Budget., The proposed budget forp the current talendar year

shall be presenteq to the Association for approval or aginendment .

b. Election of Co-ownersg! Representatives on Board of Managers.

Nominations for the Co~owners!' representatives on the Board of Managers

meeting, Voting For the Co-ovners!' representatives on the Board of
Hanagers will be by paper ballot. The ballot shall contain the name of
each person nominated to gerve as a Board member. Bach Owner may cast

the total number of votes to which he ig entitled for as many nowinees

elected. Each voting Owner shall sign his bsllot,

E. Appointment and Removal of Declarant's Representatives. The

Declarant may appoint or remove anyone it desires at any time from itg
Tepresentatives, Berving on the Board of Managers.

F.  Other Business. other business may be brought before the

meeting only upon a written Yequest submitted to the Secretary of the

provided, however, that such written requedt may be waived at the

meeting if agreed by a majority of the Percentage Vvote.
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G. Adjournment.

ARTICLE IIT

Board of Managers

Section 3.01. The affalrs of the Association and the Condominiums
shall be governed and managed by the Board of Managers (herein cocllac-
tively called "Board" or "Managers®™ and individually called "Manager"),
The Board of Managers shall be composed of Five (5) persons., HNo
person shall be eligible to serve as a Manager unless he is an Owner or
an appointee of Declarant,

Section 3.02. Initial Board of Managers. The initial Board of

Managers shall be H. Eric Smith, C. A. Wulf, Jr., Mary O'Brien, John B.
Shank and Eugene Fishman, all of whom are appointees of Declarant. The
initial Board shall haeld their office until the first annual meeting of
the Go-owners to be held on the Ffirst Saturday of Apri, 1984.

Section 3.03. Additilonal Qualifications. Where an Owner consists

of more than one (1) person or is a partnership, corporation, trust or
other legal entity, then one of the persons constituting the multiple
Owner, or a partner or an officer or trustee shall be eligible to serve
on the Board of Managers, except that no single Unit may be represented
on the Board of Managers by more than one person at a time,

Section 3.04. Term of OFfice and Vacancy. BExcept for the initial

Board, the Co-owners' representatives oﬁ the Board of Managers shall be
elected at the annual meeking of Co-owners and shall heold office Ffor a
term of one (1) year or until their successors have been duly elected,
and qualified. Declarant's appointees to the Board of Managers shall
have wfflce for a term of one {1} year or until their successors have
been duly appointed and qualified.

Any vacancy or vacancies owcurring in the Board, except from those
appointed by the Declarant, shall be £illed by a vote of a majority of
the remaining Managers or, if a Manager is removed in accordance with

Section 3.05 of this ARTICLE III, by the vote of the Co-owners.
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Section 3.05. Removal of Managers on Board of Managers. &

Manager or Managers elected by the Co-owners may be removed w1th or
withodt cause by vote of a majority of the Percentage Vote at a spacial
meetlng of the Co-owners duly called and constituted. In such case,
his successor shall pe elected at the same mesting from eligible Owners
nominated at the meeting. A Manager so elected shall serve until the
term he was elected to £ill has expired and until his successor is duly

elected and qualified.

A Manager or Managers appointed by Declarant may be removed with
or without cause by Declarank at any time. In such case, his successor
shall be appointed immediately. a Hanager so appointed shall serve out
the term he was appointed to fulfill and ant il his successor ig duly
appointed.

Section 3.06. Duties of the Board of Managers. The Board of

Managers shall provide for the administration of Waterfront II, the
malntenance, upkeep and replacement of the Common Areas and facilities,
and the collectlon and disbursement of the Common Expenses. These
duties include, but are not limited to:

A, Protection ang replacement of the Common Aveas and facilities:

B, Procurrlng of any utilities used in connection with the
Condominium and Condominium Units. The utilities used in the
Condominium and Condominium Units shall constitute a Common Ex pense
which shall be allocated among the Co-owners based on their Percentage
Interest in the common elements; except that the Board of Managers may
provide for individual utility meters for each Unlt as a Common Bxpenge
and thereafter declare that utilities For Condominium Units shall be
the sole and exclusive obligation of the Owner of each Unit, If the
Board of Managers provides individual utility meters for Condominium
Units, all other ntilitles uszed in connection with Waterfront II shall
remain a Common BExpense;

C. Landscaping, painting, decorating and furnishing of the
Common Areas, the exterior of the Buildings, garages and walls;

D. S8urfacing, paving and maintaining street, parking areas,

garages and sidewalks;
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B, Maintenance of any recreational area and beach;

F. Washing ang cleaning of exterior window surfaces of the Unitg;

G, Agsessment and collection from the Ovwners of the Owner's pro
rata share of the Commaon Expenses;

H. ‘Preparation of an annual budget, a copy of which wili be
mailed or delivered to each Owher;

I. Preparing and delivering annually to the Co-owners a full
aceounting of all income and expenses incurred in the Prior year; such
accounting shall be delivered to each Owner simultaneously with
delivery of the annual budget;

J, Keeping a current, accurate and detailed record of receipts
and expenditures affecting the Property specifying and itemizing the
Common Expenses; all records and vouchers shall be available for
examination by an Owner at any time during normal business hours;

K. Removal of garbage and waste, and snow femoval from the
Common Areas;

L. Bmploying ang discharging oh such terms and conditiens as the
Board deems best, personnel necessary and beneficlial for the Broper
maintenance, repair and replacement of the Cbmmon Areas and facilities.

Section 3.07. Powers of the Board of Managers. The Board of

Managers shall have such powers 45 are reasonable and necessary to
accomplish the performance of their duties, Thege Powerd include, but
are nob limited to, the power:

A, To enmploy a managing agent or a real estate management
company (either being hervinafter referred to ag "Manag ing Ment") to
assist the Board in performing its duties;

B. To purchase Ffor the benefit of the Co~owners sych equipment,
materials, labor and services as may be necessary in the judgment of
the Board of Managers;

c. To procure for the benefit of the Owners and the Association
insurance as set out in the Declaration and such other insurance as the
Board in its sole discretion determines to purchase;

D. To employ legal counsel, architects, contractors, account-

ants, and others whe in the judgment of the Board of Managers may be
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hecessary or desirable in connection with the business and affaivrs of
the Gondominium;

E. To include the costs of all of the above and foregoing as
Common Expenses and to Pay all of such costs therefrom;_

F. To open and maintain a bank account or accoﬁnts in the name
of the Association;

G. To adopt, revise, amend and alter from time to tipe reason-
able rules and regulations with respect to use, accupancy, operation
and enjoyment of the Property.

Sec¢tion 3,08. Compansation. No Manager shall receive any

compensation for his services as such, except to such extent as may be
expressly authorized by the Board of Managers.

Section 3.09. Meetings. Regular meetings of the Board of

Managers may be held at such time and place as shall be determined from
time to time by a majority of Managers. The Secvetary shall give
notice of regular neetings of the Board to each Manager personally or
by United States mail at least five (5) days pricr to the date of such
meeting. '

Special meetings of the Boeard may be called by the President of
the Board. The person ¢alling such meeting shall give written notice
thereof to the Secretary who shall, either personally or by mail and at
least five (5) days prior to the date of such special meeting, give
notice to the Board members. 'The notice of such meeting shall contain
4 atatement of the purpose for which the meeting is called. Such
meeting shall be held in such place and at such time within Hamilton
County, Indiana, as shall be designakted in the notice.

Section 3.10. Quorum. At all meetings of the Board, three (3)

Managers shall constitute & quorum for the transaction of business and
the votes of three (3) of the Managers present at a meeting at which a
quorum is present shall be the decision of the Board.,

Bection 3.11, Non-Liability of Managers. The Managers shall neot

be liable to the Co-owners For any error or mistake of Judgment exer-
cised in carrying out their duties and respongibilities as Managers,

except for their own individual willful misconduct, bad falth or gross
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negligence. The Co-owners shall indemnify and hold harmless each of
the Managers against any and all liability to any persaon, firm or
corporation arising out of contracts made by the Board on behalf of the
Association, unless any such contract shall have been made in bag faith
or contrary to the provisions of the Declaration or By-Laws, It is
inteaded that the Managers shall hgve ho personal liability with
respect to any contract made by them on behalf of the Condominfum or

the Association and that in all matters the Board is acting for and on

behalf of the Co-ownersz and ag their agent., The liability of any Owner
arising cut of any contract made by the Board or out of the aforesaid
indemnity in Favor of the Managers shall be limiteg to such percentage
of the total liability or obligation thereunder as is equal to his
Percentage Interest, Every contract made by the Board or the Managing
Agent on behalF of the Oondominium shall pProvide that the Board of
Managers and the Managing Agent, as the case may be, are acting as
agent for the Co~owners and shall have no perscnal liability there-
under, except in thelr capacity as Owners andg then only to the extent
of their Percentage Interest.

Section 3.12., Additional Indemnity of Managers. The Co-~owners

shall indemnify any person, his heirs, assigns and legal represen-
tatives,; made a party to any action, suit or proceeding by reason of
the fact that he is or was a Manager of the associatioﬁ, against the
reasonable expenéeé, including atborney's fees, actually and neces-
sarily incurred by him in connection with the defense of such action,
suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters as to
which it shall be adjudged in such acktion, suit or Proceeding thatk gaid
person was guilty of gross negligence or misconduct in the performance
Of his duties. The Co-owners shall also reimburse to any such Manager
the reasonable costs of settlement of or judgiment rendered in any
action, suit or pProceeding, if suoh Manager was not éuilty ok gross
negligence or misconduct., In makinq such findings and notwith-
standing the adjudication in any action, suit Or proceeding against a

Marager, no Manager shall be congidered or deemed to be guilty of or
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liable for negligence or misconduct in the performance of his duties
where, acting in goog faith, such Hanager velied on the books and
records of the Association or sStatements or advice made by or prepared
by the Managing Agent of the Condominium ov any officer, employee
thereof, or any accountant, attorney ovr other rerson, f£im or corpora-
tion employed by the Bssociation ko render advice or sefvice unlesgs
such Manager had actual knowledge of the falsity or Incorrectnass
thereof; nor shall a Manager be deemed gquilty of or liable for
negligence or miscouduct by virtue of the fact that he Failed or

neglected to attend a meeting or meetings of the Board of Managers.

ARTICLE 1V
Officers

SBection 4.01. Officers of the Association, The principal

cfficers of the Association shall be the President, vice Pregident,
Secretary and Treasurer, all of whom shall be elected by the Board.

The Managers may appoint an Assistant Treasurer and an Assistant
Becretary and such other officers as in theip judgment may be
necessary. Any two or more offices may be held by the same person,
except the duties of the President and Secretary shall not be per Formed
by the same rerson.

Section 4,02, Eleétion of Officers. ‘The officers of the

Association shall be electead annually hy the Boar& at the initial
meeting of each now Board. Upon an affirmative vote of a majority of
all members of the Board, any ofFficer may be removed elither with or
without cause and his SuUceessor elecked at any regular meeting of the
Board or at any special meeting of the Board called for gsuch purrose,

Section 4.03. The President. ‘The President shall be elected from

among the Managers and shall be the chief executive officer of the
Association. fHe shall preside at all meetings of the Association and
0f the Baard, and shall have and discharge all the general powers and
duties usually vested in the office of president or chief executive
officer of an association or & stock eorporation organized under the

laws of Indiana, including but not limited to the pover to appoint
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comnliteeas from among the Co-owners as he may deem necessary to assist
in the affairs of the Associaticn and to pPerform suech othep duties ag
the Board may from time to time prescribe.

Section 4.04. The Vice President, The Vice President shall be

elected from among the Managers ana shall perform all duties incumbent
upon the President during the absence or disability of the President.
The Vice President shall also perform such other duties asg these
By~Laws may prescribe Or as shall, from time to time, he imposed upon
him by the Board or the President.

Section 4.05. The Secretary. The Secretary shall be elected fron

among the‘Managers. The Secretary shall attend all meetings of the
Aséociation and of the Board and shall keep or cause Eo be kept a true
and complete record of the Proceedings of such meetings, shall perform
all other dutiesg incident to the office of the Secretary, and such
other duties as from time to time may be prescribed by the Board. The
Becretary shall specifically see that all notices of the Association or
the Board are duly given, mailed or delivered, in accordahce with the
pProvisions of thege By-Laws,

Section 4,06, The Treasurer. The Board shall elect a Treasurer

who shall maintain a cotrect and complete record of accounts showing
aceurately at all times the financial condition of the Association and
such other duties incident to the office of Treasurer. He shall be the
legal custodian of all monies, hotes, securities ang other valuables
which may from time to time come into possession of the Azsociation.

Section 4.07. Assistant Officers. 'The Board of Managers may,

from time to time, designate and eleck from among the Co-owners an
Bssistant Secretary and Assistant Treasurer who shall have such powers
and duties as the officers whon they are elected to assigt shall
delegate o them ang such other powers and duties as these By-Laws or

the Board of Mahagers may prescribe,

ARTICLE v
Assessments
TS ERRENES

Section 5,01. Annual.Accounting. Annually, after the close pf

each calendar year and prior to the date of the annual meeting of the -..

IlIIlllllll.l-lllllllIIIIIII-IIIIIIIIIII---*
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Association, the Board shall cause to be pPrepared gnd Eqrﬁished to each
Owner a financial statement prepared by a public'accounting firm then
sevving the Association, which statement shall show all receipts
recelved and expenses incurred during the preceding calendar year.

Section 5.02. Proposed annual Budget. Annually, on or before the

date of the annual meeting of the Association, the Board of Managers
shall cause to be prépared a proposed annual budget for the ensuing
calendar year estimating the total ancunt of the Common Expenses for
the ensuing year ang furnish a copy of such proposed budget to each
Owner prior to the annual meeting. The Froposed budget shall be
submitted to-the Co~owners at the annual meeting of the Association for
adoption and, if so adopted, shall be the basis for the montthly common
expenses for the ensuing calendar vear. &tk the amnmual meeting of the
Co-owners, the budget may be approved in whole or in part or may he
amended- in whole or in part by a majority on the Precentage Vote;
pProvided, however, that in no event shall the annual meeting of the
Co-owners be adjourned until an annual budget is approved at such
meeting, approving the Proposed annuwal budget or the proposed aﬁnual
budget as amended.

Section 5.03. Common Expenses. The annual budget as adopted

shall be based on the estimated cash requigement for the Common
Expenses in the ensuing year as gset forth in said budget and containing
& proposed expense against each Unit based dn the Percentage Interest
of each Unit. The Common EBXpenses against each Unitg shall be paid in
monthly installments, commencing on the First day of January of such
calendag year and on the fipst day of each calendar month thereaftep
through and ineluding the following December., Payment of the monthly
common expenses shall be made to the Board of Managers or the Managing
dent, as directed by the Board of Managers. The expenses for the year
shall become a lien oh each separate Unit as of January 1, of each
calendar year. ‘

Section 5.04. Special Common Expense Fees. From time to time

Common Expenses of an unusual or extraordinary nature or not otherwise

anticipated may arise. At such time and without the approval of the
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Co~ownars, unless otherwise provided in these By-Laws, the Declaration,
or the Act, the Board of Managers shall have the £ull rvight, power ang
authority to make speclial common eXpenses which, upeon resolution of the
Board, shall become a lien on each Unit, pro-rated in éccordance with
the Percentage Interest of each Unit (herein called "Bpecial Common
Bxpense Fees").

Section 5.05. Failure of Owner to Pay Common Expense Fees. Each

Qwner shall ke personally liable for the pPayment. of all expenses and
Special Common Expense Fees. Where the Owner constitutes more than one
{1) person, the Ilability of such persons shall be joint and several.
If any Owner shall fail, refuse or neglect to make any payment of any

common expenses or Special Common Expense Fees when due, the lien for

such expenses on the Owner's Unit may be filed and foreclosed by the
Board for and on behalf of the Association ag provided by law. fThe
Board may, at its option, bring a suit to recover a money judgment for
any unpaid expenses without forecloging or'waiving the lien securing
the same. In any action &0 recover the expenses whether by foreclosure
or otherwise, the Board, for and on behalf of the Association, shall be
entitled to recover costs and expenses of such action incurreq,
including but not limited to reasonable attorneys' fees frém the Owner

of the respective Unit,

Section 5.06. Maintenrance and Repairs. The Asgsociation shall

promptly perform all maintenance and repair within any Unit, which, if
neglected, would affect the value of the Property and is the
responsibility of the Association. This will be billed to the
Association as Common Expenses. BSuch maintenance and repairs include,
but are not limited to, internal water lines, plunbing, electric lines,

gas lines, and air conditioning,

ARTICLE VI

Restrictions on Use

SBection 6.0t. The following restrictions on the use and enjoyment
of the uUnits, Common Areas, and the Property shall be applicable to the
Waterfront I and are in addition o those set forth in the

Declaration, fThege are as foliows: -
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A, All Units shall be used exclusively for residential purposes
and the occupancy by a single family:

B. No additional buildings containing condominium units shall be
erected or located on the Real Estate other than the Buildings
designated in the Declaration or any Supplemental Declaration;

C. Hothing shall be done or kept in any Unit or in the Common
Areas which will cause an increase in the rate of insurance or any
Building or contents thereof, or which would be in viclation of any la&
ot ordinance:;

D. HNo waste shall be committed in the Unit or Common Areas;

E. Mo Gwner shall cause or permit anything to be hung or
displayed on the outside of the windows, patios ang balconies, or
Placed on the outside walls of a Building, and no sign, awning, canopy,
shutter or radio or television antenna or other attachment or thing
shall be affixed to or placed upon the exterior walls or roof or any
other parts of any Building without the prior consent of the Board;

F.. Mo animals,llivestock, poultry or household_pets of any kind
shall be vaised, bred or kept in any Unit or in the Common Areas;_
except that the Board of Managers may adopk rules and regulations for
' special exceptions relating to household pets;

G. Nothing shall be done or permitted in any Unit which will
impair the structural integrity of any Building or which would
structurally change any Bullding, except as otherwise provided in the
Declaration or these By-Laws;

H. Wo "Eor sale", "for rent", or "for lease" signs or other
window or advertising display shall be maintained or permitted on any
Unit without the prior consent of the Board; provided, however, the
right is veserved by the Declarant and the Board to place or allow to
be placed “"for sale" or "for lease" 5igns on any unsold or unoccupled
Units;

I. All QOwners and members af their families, their guests, or
invitees, and all occupants of any Unit or other persons entitled to
use the same and to use and enjoy the Common Areas or any part thereof,

shall observe and be governed by such rules and regulations as may from
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Lime to time be promulgated and issued by the Board governing the
operation, use and enjoyment of the Common Areasg: —

d. No boats, campers, trailers of any kind, buses, mobile homés,
trucks or any other unconventional vehicles of any description, shall
be permitted, parked or stored anywhere within the Real Estate;
provided, however, that nothing hereby shall prevent the Board of
Managers from adopting rules ang regulations for the temporary parking
or storage of such vehicles by an Owner of occoupant of a Unit;

K. Ro Qwner shall be allowed to élant trees, landscape or do any
gardening in any of the Common Aréas, except with express permission of
the Board;

Section §.02. Right of Entry. An Quwner or occupant of a onit

shall grant the right of entry to the Board, the Managing Agent,
maintenance employees, or any other Person authorized by the Board for
the maintenance and eperation of the Condominium, and in case of any
cemergency originating in or threatening his Unit or the Building in
which it is located, whether Lkhe Owner is present ak the time or not.
Any Owner shall permit such persons, or their representatives when so
required, to enter his Unie for the purpose of perfoming installa~

tions, alterations or repairs to the mechanieal or electrical services,

or to make structural repairs, provided that requests for entry are
made in advance and that such entry is at a time convenient to the
Owner. In case of emergency, such right of entry shall be immediate,

Section 6.03. Right of Board to Adopt Rules and Regulations. fThe

Board may promulgate such additional rules ang regulations regarding
the operation of the Condominium as it may deem necegsary From time to
time and such rules as ave adopted may bhe amended by a vote of a
majority of the Board, and the Board shall cause copies of such rules

to be delivered or maileg promptly to all Owners,

ARTICLE VII

Amendment to By—La@g

Section 7.01. fThese By-Laws may be amended in the same manner as
2ELEION JL.010
the Declaration in a duly constituted meeting called for such purpose,

An amendment to these By~-Lawg shall be duly recorded.




DECLARATION CF HOQRIZONTAL PROPERTY OWNERSHIP

THIS DECLARATION, made this *jﬂf day of June, 1983, by 8 & NC
Corporation, hereinafter called the "beclarant" for itself, its
successors, grantees and assigns, WITNESSETH:

WEEREAS, the following facts are trues

&. peclarant is the owner of or has an option to purchase the

fee gimple title to the following described real estate,
located in Hamilton County, Indiana, to-wit:

See Exhibit "A" attached hereto and made a patt 13,5 Fong,
hereof, hersinafter designated as the "Real BEstate".

B. Declarant is the sole owner of the fee simple title or owns

an easemeént to that portion of the Real Estate more particu-

larly described in Exhibit ;%ﬁkzttac_ed hareto and made a

part hereof, hereinafter referred ko as "Phase I" or kthe

"Tract".

C. Declarant, by execution of this Declaration, hereby creates a

Horizontal Property Regime upon the Tract, hereinafter called

"Phase I", subject to the provisions of the Horizontal

Property Law of the State of Indiana and the terms and

conditions of this Declaration.

NOW, THEREFORE, Declarant heteby makes this Declaration as
follows :

1. Definitions. The following terms as used in this
Declaration, unless the context clearly requires otherwise, shall mean
the following:

(a) ™Act" means the Horizontal Property Law of the State of
Indiana, Acts 1963, Chapter 349, Sections 1 through 31 as amended.
The Act is ingorporated herein by reference.

{b) "Condeminium Unit" or "Unit" means one of the living
units constituting the Condominium, each individual unit more
particularly described and identified on the Floor Plans referred
te in paragraphs 4 and 5 of this Declaration and attached hereto
as Exhibit "D", and each additional living unit which may be
submitted and subjected to the Act and this Declaration by

Supplemental Declaration as herein provided. "Condominium Unit*
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includes the undivided inkerest in the common areas and limited
common areas appertaining to said unit.

(c) “Association" means the unincorporated association of
Co-owners of the Waterfront II.

{d) "Building" means one of the structures on the Real
Estate in which Condcminium Units are located. The Buildings are
more particularly described and identified in the Floor Plans
{Exhibit "D") and in Paragraph 5 of this Declaration. “Building*
also includes any additional structures containing Condominium
Units which may be submitted or subjected to the Act and this
Declaration as herein provided, and will be identified in Supple-
mental beclarations and on plans that will be filed therewith.

{e} "Board of Managers" means the governing body of the
Association elected by the Co-owners and Declarant in accordance
with the By-Laws., The term "Board of Managers", as used herein
and in the By-Laws, shall be synonymous with the term "Board of
Directors" as used in the Act.

(£} "By-Laws" means the By-Laws of the Association providing
for the administration and management of the Property as required
by and in conformity with the provisions of the dct. A true copy
of the By-iaws is attached to this Declaration and incorporated
herein by reference, and identified as Exhibit "E".

(g) “Common Areas" means the common areas and Facilities
appurtenant to the Property as defined in Paragrapgh 8 of this
Declaration.

{h) "Limited Common Areas" means the limited common areas
and facilitles as defined in Paragraph @ of this Declaration.

{i) "Common Expenses" means the expenses of administration
of the Association and expenses for the upkeep, maintenance,
repair and replacement of the Common Areas and timited Common
Areas; management and operation of the facility, including but not
limited to utilities, insurvance, managers, etc., as well as all
sums lawfully assessed against the Owners by the Association or as

declared by the Act, this Declaration or the By~Laws.




‘Declaration Page Three

{3} "Co-owners" means the Owners of all the Condominium
Units.,

(k) "Floor Plans" means the floor and building plans of the
Buildings and the Condominium Units referred to in paragvaph 4. of
this Declaration and prepared by Paul I. Cripe, Inc. and certified
by Janies B. Dankert, PE #6701 on the date of June 7, 1983, all of
which are incorporated herein by reference and which are included
as Exhibit "D" to this De¢laration., "Floor Plans" also include
floor and building blans of Buildings and Condominium Units which
may be submitted or subjected to the Act and this Declaration by
supplemental declarations as herein provided, and will be
identified in supplemental declarations and on plans that will be
filed therewith,

{1l) "Mortgagee"™ means the holder of a first mortgage lien on
a Condominium Unit.

{(m} “Owner" means a person, Firm, corporation, partnership,
agsociation, trust or other legal entity or any combination
thereof who owns the fee simple title to a Condominium Unit.

{n) "Percentage Interest" means the percentage of undivided
interest in the fae simpie title to the Common Areas and Limited
Common Areas appertaining to each Condominium Unit as specificaily
expressed in paragraphs 6 and 13 of this bDeclaration.

(o) VPercentage Vote" means that percentage of the total
vote accruing to all of the Condominium Units which is-appurtenaﬁt
to each particular Condominium Unit and accrues to the Owner
thereof. The Percentage vote to which each Owner shall be
entitled on any matter upon which the Co-owners are entitled to
vote shall be the same percentage as the Percentage Interest
appurtenant to such Owner's Condominium Unit,

{p) "Property" means the Real Estate and apputrtenant ease;
ments, the Condominium Units, the Buildings, improvements, and
property of every kind and nature whatsoever, real, personal or
mixed, located uvpon the tract and used in connection with the

operation, use and enjoyment of the Condominium. “Property" also
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includes any property which may be submitted or subjected to this

Act and Declaration by Supplemental Declarations as herein

provided.

{g) "Declarant™ shall mean and refer to 5 & NC Corporation
and any successors and assigns whom it designates in one or more
written recorded instruments to have the rights of Declarant
hereunder, including but not limited to any Mortgagee acquiring
title to any portion of Ehe Property pursuant to the exercise of
rights under foreclosure of a mortgage executed by Declarant.

(r) "sSupplemental Real Estate" shall ke that real estate
described in Exhibit "A" upon which additional Condominium Units
mray be constructed and which may hereafter be submitfed and
subjected to this Declaration under the terms of paragraph 19.

{s}) "Additional Real Estate"™ shall be any teal estate within
one (1} mile of the nearest boundary to the Real Estate described
in Exhibit "aA" which may hereafter become part of the Common Areas
or Limited Common Areas of Waterfront II; provided however, no
additional Condominium Units may be constructed on ddditional Real
Estate.

2. Declaraticon. Declarant hereby expressly declares thakt the.
Property shall be a Horizontal Prdperty Regime in accordance with the
provisions of the Act,

3. Name. The name by which this tegime is to be identified is
Waterfront II Horizontal Property Regime,

4. Floor Plans. & set of Floor plans of the Phase I Condominium
are being filed under even date herewith, and the same may be found in
Plat Book __ , Pages __ _ through __ in the office of the Recorder
of Hamilton County, Indiana.

5. Description of Buildings. There is one (1) three story

Building containing 18 Condominium Units of 756 sguare feet each on the
Tract, as shown on the Floor Plans. The Building iz identified and'
referred to in the Floor Plans and in this Declaration as Building I.
Declarant at its sole option and discretion may expand Waterfront II as

follows: ©Phase I may inelude as many ag two (2) additional buildings
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which if added would be located approximately as shown on Exhibit *C*,
Aditional buildings may be added in additional phases In the area
described as "Expansion Area" in Exhibit "A", up to a maximum of one
hundred ninety-seven (197) units in the whole of Waterfront II,

G. Identification of Condominium Units and Percentage Interest.

Each Condominium Unit is identified on the Floor Plans by a Foman
Nuneral and number. The Roman Numeral refers to the Building in which
the Copdominium Unit is located and the number refers to the individual
Condominium Unit within the Building. The legal description of each
Condominium Unit shall consist of the Unit Number and Building Number
as shown on the Floor Plans and shall be stated as Unit ___ in Building
— in wWaterfront II Horizontal Property Regime. The Percentage
Interest of each owner in the Common Areas and Limited Common Areas
shall be that Percentage Interest based on the size of the unit in

relation to the size of all upnits in the Waterfront II and calcuated as

follows: Size of Unit (in sguare feet) Percentage interest
Total size of all units in = in Common Areas and
Waterfront II (in sguare feet) Limited Common Areas

The schedule of undivided interest in common areas and limited

common areas allocated to each unit in Building I is as follows:

Unit % Interest Unit % Interest Unig % Interest
I-301 5.5555 I-307 5.55805 I-313 5.555%5
I-302 5. 5555 =308 5.5555 I-314 5.5565
I-303 5.5555 I-309 5.5555 I-315 5.5555
I-304 5. 5555 I-3t0 5.5555 I-316 5.5555
I-305 5.555%5% I~311 5.5558 I-317 5.5555
1-306 5.5555 I~-312 5. 55585 I-318 5.5555

7. Description of Condominium Units. Each Condominium Unit

shall consist of all space within the boundaries thereof and all
portions of the Building situated within such houndaries, including but
not limited to all fixtures, facilities, utilities, eguipment,
appliances and structural components designed and intended solely and
exclusively for the enjoyment, use and benefit of the Condominium Unit
wherein the same are located, or t0 which they are attached, but
excluding therefrom that designed or intended fcr the use, benefit,
suppert, safety or enjoyment of any other Condeminium Unit or which may

be necessary for the safety, support, maintenance, use, and cperation
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of any of the Buildings or which are notmally designed for common use;
provided however, that all flxtures, equipment and appliances designed
or intended for the exclusive enjoyment, use and benefit of a
Condominium Unit shall constitute a part of such Condominium Unit,
whether or not the same are located within or pactly within the |
boundaries of such Condominium Unit. The interior side and surfaces of
all doors and windows in the perimeter walls of a Condoninium Unit,
whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls and ceilings witﬁin the

boundaries of a Condominium Unit are considered the Condominium Unit.

Horizontally, each Unit consisks of the area measured horizontally -

from the unfinished surface of the wall to the unfinished surface of
the wall opposlte the wall f£rom which the measurement is taken.
Vertically, each Unit consists of the sﬁace between the top of the
sub~floor and the unfinished surface of the ceiling.

8. Common Areas and Facilities. The Common Areas and Ffacilities

consist of the Tract and enktire Condominium Property, including all
Parts of the Building other than the Condominium Unite, and including
without'limiﬁation, the following:

(a) the land on which the Buildings are erected;

(k) all foundations, columns, girders, beams, supports and
all exterior walls, roofs and surfaces of the buildings;

(¢} all walls and paréitions separating Condominium Units
from corvidors or stairs, other than the portions therecf between
the Unit side of such walls and partitions and the frame-work of
such walls and partitions; the Fframe-work of all walls and
partitions separatling Condominium Units and containing frame-~work;
the portions of the plaster or wallbourd partitions separating
Condominium Units betwaen the centerlines of the plasker or
wallboard on each side of such partition; and all sub-floors and
Support structures above the top side of the ceiling and below the
sub~floors immediately above;

{(d) halls, lobbies, stairs, stairways and entrances to and

exits from the Buildings;
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{e) all space devoted to the use of management and other
persons and employees in connection with the operation of the
Condominium Property;

{£} all central and appurtenant installations for services
such as power, light, telephone, gas, hot and cold water, heat,
refrigeration, air conditioning and incinerating (including all
pipes, ducts,, wires, cables, and conduits used in conaection
therewith, whether located in common areas or in Condominium
Units, and all other mechanical equipment spaces:;

{g) all tanks, pumps, motors, fans, compressors, and control
equipment;

(h) all sewer pipes;

(i} all storage space and laundry rooms;

{j) all streets that are not dedicated;

(k) all other parts of the Condominium Property and all
apparatus and installations existing in the Buildings or on the
Property for common use or necessary or convenient to the
existence, maintenance or safety of the Condominium except those
herein expressly described and defined as Limited Common Areas, or
as part of a Condominium Unit,

9. Limited Common Areas and Facilities. Limited Common Areas

and facilities and the Condominium Units to which use thereof is
limited are as follows: |

(a) Balconies, patios and porches, toyether with an area, if
any, around such patic or porch specifically shown and designated
on the Floor Plans shall be limited ko the exclusive use of the
Condominium Unit to which they are attached or appertained.

(b} The exterior sides and surfaces of doors, windows and
frames surrounding the same in the perimeter walls in each
Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they appertain.

(e} Any other areas designated on the Floor Plans as Limited
Common Areas shall be limited to the Condominium Unit or Condo-

minium Units to which they appertain as shown oh the Floor Plans.
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10. Encroachments. If any portion of the Common Areas or Limited

Common Areas and facilities now or hereafter shall encroach upon any
Condominium Unit, or if any Condominium Unit now or hereafter shall
encroach upon any other Condominium Unit or upon any portion of the
Common Areas or Limited Common Areas and facilities as a result of the
construction of thé Buildings or as result of settling or shifting of
the Buildings, a valid easement for Lhe encroachment and for its
maintenance shall exist so long as the Buildings stand. In the event
the Buildings, a Condominium Unit, any adjoining Condominium nit, or
any adjoining Common Areas ot Limited Common Areas and Facilities,
shail be partially or totally destroyed as a result of fire, or other
casualty or as a result of condemnation or eminent domain proceedings,
and then rebuilt, any vesgulting encroachment of a part of the Common
Areas ér Limited Common Areas and facilities upon any Condominium Unit
or of any Condominium Unit upon any other Condominium Unit or upon any
part of the Common Areas or Limited Common Areas and facilities shall
be permitted and a valid easement Ffor such encroachments and for its
maintenance shall exist so long as the Building stands.

11. Common Areas and Facilities Inside Condominium Uniks. The

Board of Managers, their agents and employees, shall have a cight of
gccess to each Condominium Unit to inspect all pipes, wiring, ducts,
cables, conduits, public utilitQ lines, and other common areas and
facilities located within any of the Condominium Units or to which
access can best be made from inside any of the Condominium Units and to
maintain, repair or replace such Common Areas and facilities located in
the Condominium Units or Buildings.

12. Use of Condominium Units. Bach of the Condominium Units

shall be used for residential purposes only;: provided, however, that
this provision shall not be interpreted so as to prevent the Owners
from renting their Condominium Units so long as the use to which said
rented Condominium Unit is devoted conforms to the ugse which the Owners
themselves are permitted.

13. COwnership of Common Areas and Percentage Interest. EBach

.Owner shall have an undivided interest in the Common Areas and Limited

Common Areas with all other Owners, equal to his Condominium Unit's
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Percentage Interest. The Percentage Interest appertaining to each
Condominium Unit is set forth in paragraph 6 of this Declaration. This
percentage shall for all purposes be deemed Lo be the percentage of the
size of each Condominium Unit in relation to the size of all Condominium
Units in the Condominium. Except as otherwise provided or permitted
herein by means of future submission and subjection to the Act and this
Declaration of future tracts or phases containing Condominium Units
which constitute & part of WaterFfront 11, the Percentage Interest
appertaining to each separate Condominium Unit in the Common Areas and
Limited Common Areas shall be of a permanent nature and shall not he
altered without the unanimous consent of all the Owners and Mortgagees
in compliance with all requireménts of the Ack.

The Percentage Interest appertaining to each Condominium Unit
shall alsc be the Percentage Vote allocable to the Owner thereof in all
matters with vespect to the Condominium and the Association upon which
the Co-owners are entitled to vote, including but not limited to the
election of the Board of Managers.

14. Casualty and Restoration. In the avent of damage ov

destruction of the Property by fire or other casualty, the following
provisions shall bhe applicable:

(a} In the event of less than complete destruction of the
Condominium Units by the occurrence of Eire or okther casualty,
then the Association shall cause the Property to be promptly
repaired and restored and the proceeds of the insurance carried by
the Assocation shall be applied to the cost of such restoration.
If the Insurance proceeds are not adequate to cover the costs of
reconstrucktion, or in the evenkt there are no proceeds, the cost
for restoring the damage shall be paid by all the Owners of the
Condominium Units in the percentage by which the Condominium
Owners own an undivided interest in the Common Atea and facilities
as expressed in the Declaration. If any Owner, or Owners, refuses
or fails to make the required payments, the other Owners shall {or
the Association, if such other Owners fail) complete the restora-—

tion and pay the cost thereof, and the cosks attributable to the
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Owner or Owners who refuse or fail to make such payments at the
time required by the Board of Managers shall become a lien on such
defaulting Owner's Condominium Unit and may be foreclosed in the
same manner as provided for the lien For Common Expenses.

(b} In the event of gomplete destruction of all of the
Buildings containing Condominium Units by fire or other casualty,
tlien the Buildings shall not be reconstructed, except as otherwise
heteinafter providaed, and the insurance proceeds, if any, shall be
divided among the Co-owners in the percentage in which each owns
an undivided interest in the Common Areas and the Property shall
be considered removed from the provisions of the Act in accerdance
with procedures established therein. By a vote of two-thirds
(2/3rds) of all of the Co-owners, a declsion ray be made to
rebuild after complete destruction of all of the Buildings con-
taining Condominium Units, in which case the insurance proceeds
shall be applied to reconstruction only and any excess of
construction costs over Insurance proceeds shall be contributed by
the Co-owners as provided herein in the event of less than total
destruction of the Buildings. A determination of total
destruction of the Buildings containing Condominium Units shall be
determined by a vote of two-thirds (2/3rds) of all Co—owners -at a
special meeting of the Association of Co-owners called for that
purpose.,

{¢} The restoration for either complete or partial
destruction shali mgan construction or rebuilding of the
Condominium Units to the same condition as they existed
immediately prior to the destruction and to the same type of
architecture. Any reconstruction or repair must be substantially
in accordance with the plang and specifications for the original
buildings prepared by the original designers.

15. Right of Fivrst Refusal and Restriction on Sale. Each ;éd

s

Condominium Unit Owner shall grant, and by the acceptance of a warranty

deed for a Condominium Unit, shall be jrrsyacably deemed to have

granted Deglarant a right of first refusal.to-repurehage—a—Condominium
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Unit, if a Condominium Unit Owner desires to sell. Within twenty (20)

days after receipt by Declarant of a written notice of such desire to

sell along with a copy of any bona fide written offer to purchase such

Condeminium Unit to Declarant and upon acceptance of such by Declarant

within twenty (20) days, such Condominiecm Unit Owner shall sell such

Condominium Unit to Declarant. If Declarant has not agreed to meet the

terms of such bona fide purchase offer within twenty (20) days after

the notice and a Copy of the bhona fide written offer has been received

by Declarant, then such Condominium Unit Owner shall be permitted to

sell such Condominium to the offerer upon such terms, But iF such

offer is withdvawn, or for any other reason such sale is net consum-

mated, then Declarant shall again have the same right of first refusal

ko meet any subsequent offer; provided, however, that in no event shall

the right of firgt refusal granted Declarant hereunder bhe interpreted

to, or in any way act to, impair a Mortgagee's right £0- accept a deed

in lieu of foreclosure from an Owner, or apply to the right to have

such Condominium Unit 50ld at Sheriff's sgale pursvant to an order of

Sale contained in a judgment of record in any court of competent

Jurisdiction or affect conveyance by means of dissolution of marriage,

descent or inheritance. .
Prior to the year 1293, no Condominium Unit in Waterfront I shall’%%;”

be conveyed by Declarant or any subsequent owner to a person who is not f

a4 bona fide resident of the State of Indiana, except with the prior

writtén agreement and consent of Declarant or by Operation of law.

Bagh Deed for a Condominium Unit shall have this restriction noted on

St =

the face thereos,
- S ey

16. Condominium Units Subject to Declaration, By-Laws, Rules and

Regulations. All present and future Owners, tenants and occupants of
Condominium Uhits shall be subject to, and shall comply with the
provisions of thig Declaration, the By-Laws, and the Rules and
Regulations adopted pursuant thereto, and as those instruments may be
amended from time to time. The aceeptance of a deed of conveyance, or
the entering into Qccupancy of any Condominium Unit shall constitute an
acceprance of the provisions of such instruments 48 they may be amendéd

from time to kige by such Owner, tenant, or occupant. Compliance with
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the DPeclaration, By-Laws and the Rules and Regulations adopted pursuant
thereto may be enforced by the security personnel employed by the
Declarant or the Board of Managers. The provisions contained in such
instrument shall bind any person having at any time any interest or
estate in such Condominium Unit as though such provisions were recited
in full in each deed, conveyarnce or lease thereof,

17. Insurance. The Co-owners, through the Association, shall
purchase a master casualty policy afford;ng fire and extended coverage
in an amount consonant with the fuli replacement value of the improve-
ments that in whole or in part compromise the Condominium Units, Common
Areas and facilities, paid as part of the Common Expenses. The
Co-owners, through the Association, shall also purchase a master
liability policy in an amount determined from time to time by decision
of the Board of Mangers, which policy shall cover the Association of
Co—owners, the Board of Managers, the Managing Agent, if any, 411
persons acting or who may come ko act as dgents ov employees of any of
the foregoing with respect to the Condominium, all Condominium Unit
Owners and all other persons entitled to occupy any Unit or other
portions of the Condominium. Such other pelicies as may be determined
to be appropriate by the Board of Managers may be obtained including,
without limitation, Workmen's Compensation Lnsurance, Liability
insurance on motor vehicles owned by the Association, and specialized
policies covering lands or improvements on which the Asgsoclation has or
shares ownership or other rights, and officers' and dirvectors'
liability policies.

Wwhen any policy of insurance has been obtained by or on behalf of
the Association, written notice of the obtainment thereof and of any
subseguent changes therein or termination thereof shall be promptly
furnished to each Co~owner or Mortgagee whose interest may be affected
thereby, by the officer required to send notices of meetings of the
Association of Co-owners.

a1l proceeds payable as a resulk of casualty losses sustained
which are covered by insurance purchased by the Association as

hereinabove set forth shall be paid to it or to the Board of Mahagers
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who shall act as the insurance trustees and hold such proceeds for the
benefit of the individual Owners and Mortgagees. The proceeds ghall be
used or disbursed by the Association or Board of Managers as appro-
priate only in accordance with the provisions of this Declaration; and
any surety bond or bonds obtained by the Board of Managers concerning
the officers of the association, as provided by the By-Laws, shall
specifically include protection For any ilnsurance proceeds received.

The interest of each damaged Owner in the trust fund or insurance
proceeds shall be the ratio of the divect damage of each damaged Gwner
to the damage of all Owners directly damaged by any event iﬁsured under
this said master casualty insurance policy. Such master casualty
insurange poligy shall (to the extent obtainable) contain provisions
that the insurer (a) walves its right to subrogation as to any ¢laim
against the Association, the Board of Managers, its agents and
employees, Owners, their respective agents and guests, and (b) waives
any defense of invalidity arising from the acts .of the insured, and {c)
contains an endorsement that such policy will not be terminated For
non-payment of premiums without akt least ten {10) days prior written
notice to mortgagees, and (d} providing further, if Ehe Board of
Mangers is able to obtain such insurance upon reasonable terms, (i)
that the insurer shall not be entitled to contribution against casualty
insurance which may be purchased by individual Owners, and {ii) that
notwithstanding any provision thercof giving the insurer an election to
restore damage in lieu of a cash amount, such option shall not be
exerciseable in the event the Owners do not elect to restore pursuant
to paragraph 14 of this Declaration.

The premiums for all such insurance hereinabove described
constitutes a common expense aﬁd shall be paid by the Asgociation as
part of the Common Expenses or the Board of Directors may provide for
individual billings of the Common Expenses for insurance premiums
directly to the Owners based apon their Percentage Interest. If any
Owner fails to pay an insurance premium directly billed, then the
Association shall pay the premium and add it to khe regular assessment

for Common Expenses assessed against the Unit For whieh payment was not
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made by the Owner, Each Owner shall have the right to purchasge such
additional insurance 2t his own expense as he may deen necessary. .

T8. Association of Ownetrs. Subject to rights of Declarant

vreserved hereunder, the maintenance, repaiv, upkeep, replacement,
administration, management and operation of the pProperty shall be hy

the Waterfrent II Property Owners® Association which is hereby created,

ship ceases, but membership shall terminate when such Person ceases to
be an Owner and will be transferred to the neyw Owner .

The Association shall elect members to the Board of Managers
annually in accordance with and as prescribed by the By-Laws. The
Declarant shall have the power of appoint@ent of the membersg of the

Board of Managers in aecordance with and ag prescribed by the By-Laws .

solely For thé Purpose of qualifying to act as 4 member of the Board of
Managers and for no other purpose. No such person.serving on the Boargd
of Managers by reason of appointment by beclarant shall be deemed or
considered a member of the Association or an Quwner of a Condominium
Unit for any other Purpose {unless he is actually an Owner of a
Condominium Unit and thereby a memher of the Association), .

19. Expandable Condominium ang Declarant's Reserved Rights.,

Waterfront II is anpd shall be an "expandable Condominium", as defined
in the Act, and beclarant expressly reserves the right and option to
expand the Property and Waterfront I inp accordance with the Provisions
of the Act and the following pProvisions:
(a} 'The Real Estate desoribed and defined herein as the
Track is the Real Estate being subject to the Waterfront 11
Horizontal Property Regime by this Declaration and constitutes
Phase I of the general plan of the Real Estate. The balance of
the Real Estate is the area in which exXpansion of Waterfront II
may be made hy Declarant and upen which.Condominium Units may be

located. fThe makimum humber of Condominium Units which may be

.llIlI.llIIllIllIlIlIIIIIIIII.I-Il-l--H-r*
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developed on the Real Estate, including Condominium Units on the
Tract as defined in this original Deeclaration shall be one hundred
ninety-seven (197). Subject to said limit as to the maximum
number of Condeminium Units to be developed on the Real Estate,
Waterfront IT may be expandad by bDeelarant to include additional
portions of the Real Estate in one (1) or more additional rphases
by the execution of the recovding ofyone {1) or more Amendments or
Supplements to this Declaration; provided however, that no single
exercise of such right and option of expansion as to any part or
parts of the Real Bstate shall preclude Declarant from thersafter
from time to time Further expanding Waterfrént IT to include other
portions of the Real Hstate and such right and option of expansion
may be exercised by Declarant from time to time as to all or any
portions of the Real Bstate go long as such expansion is made
within ten (10) Years of the date of Lhe recording of thisg
Beclaration. Such expansion is entirely at the discretion of
Ceclarant and noéhing in this original Declaration or otherwise
shall require Declarant to expand Waterfront II beyond the Track
or any other portions of the Real EBstate which Declarant may
veluntarily and in its sole digeretion from time to time subject
to this Declaration by Amendments or Supplements to this
Declaration as provided above.

(b) The Percentage Interest which will appertain to eachn
Condominium Unit in Waterfront IT as it may be expanded from time
to time by Declarant in accordance with the terms hereof {including
the Percentage Intevest which appertains to each of the Condominium
Units included in this original Declaration) shall be in accordance
Wwith the provigions of pParagraph 6 of this Declaration.

{c) Simultanecusly with the recording of Amendments or
Supplements to this Declaration expanding Waterfront IT, Declarant
shall record new Floor Plans as required by the Act. Such
Amendments or Supplements to this Declaration shall also include
provisions allocating Percentage Interest so that the Condominium

Units depicted on such new plans shall be allocated Percentage
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Interest in the Commen Areas on the same basis as the Condominium
Units depicted on the prior plans. Such reallocation of
Percentuge Interest shall vest when the Emendment or Supplement to
the Declaration incovporating those changes has been recorded.

{d)} Declarant way further expand khe Common Areas of
Waterfront II upon any portion of the Additional Real FHstate as
heretofore defined.

{e} When the Zmendment or Supplement to the Declaration
incorporating the additional Condominium Units or expansion of
Common &reas, ot both, is reeorded, all liens including, but not
limited to, mortgages shall be released as to the Percentage
Interest in the Common Areag desecribed in the Declaration and
shall attach to the reallocated Percentage Interest in the Common
Areas as though the liens had attached to Ethose Percentage
Interests on the date of the recordation of the mortgage or other
lien. The Percentage Interest appertaining to additional
Condominium Units being added by the Anendment or Supplement to
the Declaration are subject to mortgage liens upon the recordation
of the Amendment or Supplement to the Declaration.

(£} In furtherance to the foregoing, a power coupled with an

interest is hereby granted to the Declarant as attorney-in-Ffact o

shift the Percentage Intersst in the Common Areas appurtenant to
each Condominium Arsa to the percentages as set forth in each such
Amendment or Bupplement to the Declaratlen recorded pursuant to
this paragraph. Eacn deed, mortgage or other instrument with
respect to a Condominium Unit and the acceptance thereofr shall be
deemed a grant and acknowledgement of and cansent to such power

to said attorney~in-fact and shall be deemed to reserve to said
attorney-in~fact the power to shift and reallocate from time to
time the Percentages of ownership in the Common Areas appurtenant
to each Condominium Unit to the percentages set fortkh in each such
recorded Amendment or Supplement to this beclaration and in

accordance with paragrpah 6 of thisg Decvlaration.
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{g} Bach owner of a Condominium Unit by acceptance of a deed
thereto further acknowledges, consents and agrees, as to each such
Amendment or Supplement to this Declaration that is recorded as
follows:

(i) The porticn of the Real Estate described in each
such Amendment or Supplement to this Declaration shall be
governed in all respects by the provisions of this
Peclaration.

{ii) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall automatically‘be
shifted and reallocated to the extent set forth in each such
recorded Anendment or Supplement to this beclaration and upon
the recordation of each such &mendment or Supplement to this
Deélaration, shall thareby be deemed to be released and
divested from such Owner and teconveyed and reallocated among
the Owners as set forth in each such recorded Amendment or
Supplement to this Declaration.

(iii} Each deed, mortgage or otner instrument affecting
the Condominium Unit shall be deemed given subject to the
conditional limitation that the Percentage Interest in the
Common A:eas appurtenant to each Condominium Unit shall upon
the recording of each Amendment or Supplement to this
beclaration be divested pro tanto to the reduced percentage
set forth in such Amendment or Supplement to this Declaration
and vested amony the other Ouwners, Mortgagees and others
owning interest in the other Condominium Units in accordance
with the terms and perceﬁtages of each such recorded Amend-
menkt or Supplement to this Declaration.

{iv) A right of revocation is hereby reserved by the
grantor in each such deed, mortyage or other instrument of a
Condaininium Unit so as to amend and reallocate the Percentage

Interest in the Common Areas appurtenant to each Condominium

Unit,
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{(v) Thé Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall include and be
deemed to include any additional Comnon Areas included in
land to which Waterfront II is expanded by Mmendment or
Supplement to this Declaration and each deed, mortgage ar
other instrument affecting the Condominium Unit shall be
deemed to include such additional Common Areas and the
ownership of any such Condominium Units and lien of any such
mortgage shall automatically include and attach to said
additiqnal Common Areas when such Amendment or Supplement to
this Declaration is cecorded.

(vi) EBach owner shall have a perpetual easement,
appurtenant to his Condominium Onit for the use of any such
additional Common Areas deseribed in'any recorded Amendment
or Supplemant to this Declaration, foar the purposes therein
set forth, except as to‘any portion of which use is limited
by exclugive easements granted to the Ouwners (aleo known as
Limited Common Areas) of specific Condominium Onits as may be
provided in any such Amendment or Supplement to this
Declaration. .

{vii) The recording of any such Amendment or Supplement
to this Declaration shall not alter the amount of the lien
for expenses assessed to or against the Condominium Unit
prior to such recording.

{viii} Each Owner, by acceptance of the deed conveying
his Condomimium Unit agrees for himself that all Ethose
claiming under him, including Mortgagees, that this
Declaration and each Amendment or Bupplement to this
beclaration are and shall be deemed to be in accordance with
the Act and for purposes of this Declaration and the Act any
changes in the respective Percentage Interest in the Common
Areas as set forth in each such Amendment ov Supplement to
this Declaration shall be deemed to be made by agreemenk of

all Owners.
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(ix) Each Owner agrees to execute and deliver such
documents necessary or desirable to cause the provisions of
this paragraph to comply with the Act as it may be amended
from time to time. _

{h} The Declarant need not add all or any portion of the
additional or supplemental land to the Condominium; however the
Declarant may add portions of the additional ot supplemental land
to the condominium and may do so at different times.

{i} The approximate location of improvements which may be
located on the land deseribed in Bxhibit "B" is shown on the
attached plat designated Bxhibit wgv, however, Declarant reserves
the right to change the location of such improvments if regquired
to achieve the hbest development in the opinion of the Declarant.
Nothing herein should be construed as a commitment on the part of
Declarant to develop or expand Waterfront II in accordance with
said plat.

(i} Upon the additional land and the supplemental land and
portions thereof, Declarant may construct recreational and service
amenities for the Purpose of serving this Condominium and the

Condominium as expanded by supplemental and additional lands,

(k) Other improvements that may be placed on the additional
land shall be 1limited to parking, recreational, commercial apg
service facilities. .

(1) Declarant reserves the right to change the slze, design,
and make-up of tho Units in order ko meet requirements of the
market .

.
20. Grant of Basements. The Board of Managers of the Association

is granted the authority to grant easements to any person upon such
terms and conditions and for such consideration as they deem appro-
priate.

21. Additional Rights Reserved to Declarant. The following

rights are hereby reserved to Declarant:
{(a) Deeclarant and Peclarant's duly authorized agents,

representatives and employees shall have the right to maintain
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model units, a management office and a sales office within Phage I
and to use the model units, management office and the salez office
during the period that units in the present or subseguent phases
remain unsold. No more than 2 model units, 1 manage ment 6f£ice
and 1 sales office will be constructed and maintained by Declarant
in Phase Y. Declarant and its agents further reserve the right to
construct and maintain model units, a management office and a
sales office in subsequent phases of the project with no more than
2 models, 1 managément office and 1 sales office in each phase,
Further, said model units may be sold by Declarant and the
ownership thereof shall have all rights ang responsibilities of
any other Co-owner under this Declaration, the Act and the
By-Laws. The location and size of models and offices shall be gs
shown on the plats and plang of Waterfront II.

(b) Declarant hereby reserves to itself the right to locate, g
determine and grant easements over any portion of the Property
during any period during which construction is Proceeding upon any
portion of the Tract or any additional or supplemental real estate
made subject to and submitted to this Declaration. Declarant
further has the right to locate, or grant to other persons the
right to locate temporary construction favilities, trailers and
equipment on the Common Areas dufing the term of said construction.

(c) Declarant has the right to place, maintain ang relocate
8lgns in the Common Areas, Limited Common Areas, and Condominium
Units advertising tne availability of Condominium Units Ffor Purchase.

{d) Declarant reserves a non-exclusive easement for ingress
and egress for the benefit of Beclarant, its invitees, guests,
agents, employees, successors and assigns over and across Common
Areas of the tract and Common Areas of any real estate hereinafter
submitted and subject to the Act and this Declaration by Supple-
mental Declaration as herein provided For access to any property
owned, managed or occupied by Declarant, its successors or assigns,

The tract and any real estate hereinafter submitted and

subjected to the Act and this Declaration by Supplemental
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Declaration as herein provided are Bubject to a non-exclusive
easemaent for lngress and egress for the benefit of, and reserved
by Declarant, its invitees, guests, agents, employees, -succegsors
and assigns on and along that portion of the tract lying between
the buildings shown in the Floor Plans recorded simultaneously
herewith andg being constructed on such tract and the shoreline of
Morse Resevoir and that portion of any additional or sapplemental
real estate hereafter submitted andg subjected to the act and this
Declaration by Supplemental Declaration as herein provided betwaen
any Buildings or structures placed on said real eskate and the
shoreline of Morse Resevoir, alang with any boardwalk and bhoat
.docks now existing or which may hereafter be constructed there or
adjoining thereto: such easement includes g full right to dock
boats and to load ang unload such invitees, guests, ownars, agents
and employees For access o any real estate owned, occupied or
managed by bDeclarant, iks successors or assigns,

22. Costs and Attorneys' Fees, In any bproceedings arising

because of failure ef an Owner tg make any payments required by this

Declaration, the By-laws or the Act, or to comply with any pProvision of
the Declaration, the &dct, the By-~Laws or the Ruiles and Requlations
adopted pursuant thereto as each may be amended from time to time, the
Association shall be entitled to recover itg costs and reasonable
attorneys' fees incurred inp connection with such default or failure.
23, Waiver. No provision contained in this Declaration shall be
deemed to have been waived by reason of any failure to enforce ik,

irrespective of the number of violations which may oceccur,

24. Amendment of Declaration. Except as otherwige provided in

thig Declaration, amendments to this BDeclaration shall be proposed ang
adopted in the following manner:
{a) & resolution concerning a proposed Amendment must be
adopted by the designated vote at a meeking of the Co-owners duly
called and held in aceordance with the Provisions of the By~Laws,

Any proposed Amendment to this Declaration must be approved by a
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vote of not lesgs than seventy-five percent (75%) of the aggregate

of the Percentage Vote of the Jo-owners and a majority of the

lBoard of Managers. 1In the event any Condominium Unit isg subject
to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed Amendment in the same manner as an Owner ,
if the mortgagee hag given prior notice of its mortgage interest
to the Board of Managers in accordance with the provisions of the
By-Laws.

{b} Special Amendments. No Amendment to this Declaration
shall be adopted which changes (i) the Percentage Interest with
respect to any Condominium Unit or the applicable share of the
Owner's liability to the Common Expenses, without the approval of
one hundred percent (100%) of the Co-owners and all Mortgagees
whose mortgages have been made Kknown to the Board of Managers in
accordance with the prov1sions of the By-Laws except for changes
pursuant to paragrap hekein, or (1i) the provisions of
paragraph 14 of this Declaration with respect to reconstruction or
repalr in the event of fire or any other casualty or disaster,
without the unanimous approval of all Co-owners and tmrtqagees
whose mortgage interests have been made known to the Board of
Banagers in accordance with the provisions of the By-Laws.

{c) Each amendment to the Peclaration shall be executed by
the President and Secretatry of the Association and be vecorded in
the Qffice of the Recorder of Hamilton County, Indiana, and such
amendment shall not become effective until so recovded,

{d) 2Zmendments by Declarant only, Notwithstanding the
foregoing or anything else contained herein, the Declarant shall
have the right acting alone and without the consent or approval of
the Co-owners, the Associaktion, the Board of Managers, any
Nortgagees or any other person tc amend or supplement this
Beclaration from time to Lipe if (i) such amendment or supplement
is necessary to conform this Declaration to the Act as amended
from time to time, or (ii) such amendment or supplement is made to

implement expansion of Waterfront IT pursuant to Declarant's




Declaration Page Twenty-Three

reserved rights to expand the same as set forth in paragraph 19

hereof.

26. Invalidity. The invalidity of any provision of this
Declaration shall not affect in any manner the validity or enforce-
ability of the remainder of this peclaration and the other provisions
of this Declaration shall continue ir effect as if such invalid
provision had hever been included herein.

IN WITNESS WHERECF, & § NC Corporation has caused this DECLARATION
to be executed by its President, its corporate seal affixed, and

attested by its Secretary this gil, day of June, 1983.

8 & NC CORPORAYTION

- h d

| H. Bric Smith, Presldent

(Corperake Seal)
Attesgt:

ﬂ:z::gzl;iafr:;hh_

C. A, WulfTQHr.,~SECrEtary

STATE OF INDIANA )
} 88:

COUNTY OF HAMYLTON )

Before me, the undersigned, a Notary Public in and for said County
and State, this g day of June, 1983, came H. Eric Swmith and C. A.
WulfE, Jr. Personally known to me to be the President ang Secretary,
‘respectively of 8 & NC Corporation, =& corporation, and acknowledged the
execution of the foregoing instrument.

Witness my hand and Notarial Seal,

- ) .
sl & O,
[} 7

Notary PubIic
Resident of _Alzuppldten County

My commission expires:

7?“aq.3h,fq57
2 1

This Iinstrument prepared by Douglas B, Floyd, Attorney at Law, 198
South 9th Street, pPost Office Box E, Noblesville, Indiana 46060,




EXHIBIT " A"

Part of the Southwest Quarter ang part of the Southeast Quarter of
Section 14, Township 19 North, Range 4 East in Wamilton County,
Indiana, more particularly described as follows:

11 minutes 38 seconds Fast 13.71 feet to a point on the center line of
Carrigan Road, as located, said point being the beginning of a curve
having a radius of 636.62 feet, the radius point of which bears South
00 degrees 08 minutes 08 seconds West (the next three courses are along
the center line of the said Carrigan Road); thence Southeasterly alang
the said cutve 827.78 feet to a point which bears North 74 degrees 38
minutes 08 seconds East from the said radius point; thence South 15
degrees 21 minutes 52 seconds Bast 224.33 feet to a curve having a
radius of 954.93 feet, the radius point of which bears North 74 degrees
38 minutes 08 seconds East; thence Southeasterly along the said curve
827.26 feet to a point which bears South 25 degrees 00 minutes 00
Seconds West from the said vadius point, which is the Place of
Beginning; thence South 25 degrees 00 minutes 00 seconds West 196,37
feet; thence South 0O degrees 00 minutes 59 seconds 554,12 feet; thence
South 20 degrees Qo0 minutes 00 seconds East 407.61 feet; thence South
58 degrees 00 minutes 00 seconds West 265 feet, more or less, to the
shore line of Morse Reservoir, as said shore line would have been
established December 3¢, 1960, plus aceretion and minus erosion {with
the water level thereof 4t an elevation of 810.0 feet above mean gea
level); thence ko the left Easterly along the meandering shore line to

seconds West 51 feet, more or less to said point on the said center
line of Carrigan Road (the next two courses are along the said center
line of Carrigan Road); thence Sovth 87 degrees 59 minutes 08 seconds
West 283.00 feet to aforesald curve having a radius of 954.93 fest,

West; thence Fasterly along the said curve 450.24 feet to the Place of
Beginning, containing 13.5 acres, more or less. :

Subject to all legal highways, vights of way and easements,
For additional information and a plat of the above described real

estate see Plat Book page in the Office of the Recorder of
Bamilton County, Indiana.




Exhibit "p"

Part of Lhe Southwest Quarter and part of the Southeast Quarter of
Section 14, Township 19 North, Range 4 East in Hamilton County,
Indiana, more pParticularly described as follows:

Commencing at the Northwest corner of said Southwest Quarter Section;
thence South 89 degrees 48 minutes 22 geconds East along the North line
of said Southwest Quarter Section 1325.88 feet; thence North 00 degrees
11 minutes 38 seconds East 13.71 feet to a point on the center line of
Carrigan Road, as located, said point being the beginning of a cucrve
having a radius of 636,62 feebt, the radius point of which bears South
00 degraees 08 minutes 08 seconds West (the pext three courses are along
bthe center line of the said Carrigan Road); thence Southeasterly along
the said curve 827,78 feet to a point which bears North 74 degrees 38
minutes 08 seconds East from the said radius point; thence South 15
degreses 21 minutes 52 seconds East 224.33 feet to a curve having a
radius of 954,93 feet, the radius peint of which bears North 74 degrees
38 minutes 08 seconds East; thence Southeasterly along the said curve
B27.26 feet to a point which bears South 25 degrees 00 minutes 00
seconds West from the said radius point; thence South 25 degrees 00
minutes 00 seconds West 196.37 feek along the center line of Clarendon
Drive per dedication of right of way recorded July 28, 1981 as
Instrument #25557 in Book 166 on pages 158 and 159 in the Office of the
Recorder of Hamilton County, Indiana; thence South 00 degrees {0
minutes 00 seconds 554.12 feet; thence South 20 degrees (0 minutes 00
Seconds Bast 121.06 feet to the Point of Beginning; thence continue
South 20 degrees 00 misutes g0 seconds Eagst 286.55 feet; thence South
58 degrees (0 minutes 00 seconds West 265 feet, more or less, to the
shore line of Morse Reservolr, as salid shore line would have been
established December 30, 1960, plus aceretion and minus erosion (with
the water level thereof at an elevation of 810.0 feet abave mean sea
level); thence to the left Easterly along the meandering shore line to
a point which bears South 72 degrees 30 minutes 00 seconds East from &
point which bears South 17 degrees 30 minutes 00 seconds West 222.50
feet from a point which bears South 72 degrees 30 minutes 00 seconds
East 25B.46 feet from the point of beginning; thence from said shore
line bear North 72 degrees 30 minutes 00 seconds West 110 feet, more or
less, to said point which bears Sauth 17 degrees 30 minutes 0§ seconds
West 222.50 feet from a point which bears South 72 degrees 30 minutesg
00 seconds East 288.46 feet from the point of beginning; thence MNorth
17 degrees 30 minutes 00 seconds EBast 222.50 feet to said point which
bears South 72 degrees 30 minutes 00 seconds East 258.46 feet from the
point of beginning; thence North 72 degrees 30 minutes 00 seconds West
258.46 feet to the Point of Beginning, containing 2.4 acres, more or
less.

Together with the following described access eagements:

Commencing at the Northwest corner of saild Southwest Quarter Section;
thence South 89 degrees 48 minutes 23 seconds East along the North line
of said Southwest Quarter Section 1325.88 feet; thence North 00 degrees
11 minutes 38 seconds East 13.71 feet to a point on the center line of
Carrigan Road, as located, said point being the beginning of a curve
having a radius of §36.62 feet, the radius point of which bears South
00 degrees 08 minutes 08 secands West (the next three wourses are along
the c¢enter line of the maid Carrigan Road): thence Southeasterly along

minutes 08 seconds EBast; thence Southeasterly along the said curve
B827.26 feet to a point which bears South 25 degrees 00 minutes Q0
seconds West from the said radius peint; thence South 25 degrees 00
minutes 00 seconds West 196.37 feet along the center iline of Clarendon
Brive per dedication of right of way recorded July 28, 1981 as
Instrument #25557 in Book 166 on Pages 158 and 139 in the OfEice of the
Recorder of Hamilton County, Indiana; thence Sauth 00 degrees 00
minutes 00 seconds 58,96 feet to a point on the Southerly right of way




line of said Clarendon Drive, which said point hereinafter referred to
as Point "A" is the point of Beninning; thence south 00 degrees (O
minutes 00 seconds 495.16 feet; thence South 20 degrees 00 minutes Q0
seconds East 121.06 feet; thence South 72 degrees 30 minutes 00 seconds
Bast 63.02 feet; thence North 20 degrees 00 minutes 00 seconds West
150,61 feekt; thence North 00 degrees 80 minutes 00 seconds 406.34 feet;

thence Worth 32 degrees 00 minutes 19 seconds West 94.34 feet bo khe
Point of Beginning.

Alan, begin at the above described Point "A"; thence Bouth 00 degrees
00 minutes 00 seconds 136.04 feet; thence North 50 degrees 0! minutes
34 seconds West 82.61 feet to a point on the right of way line of said
Clarendon Drive, which said point lies on a curve having a radius of
275.00 feet, the radius point of which bears North 41 degrees 42
minutes 58 seconds West; thence Hortheasterly along said right of way
an arc distance of 105.00 feet ko a point which bears South 63 degraes
35 minutes 33 seconds Bast from said radius point, which is the Point
of Beginning. .

Together with the following deseribed sewer easements ;

A 15 foot wide sanitary sewer easement, the metes and bounds
deacription of which is described as follows:

Part of the Southwest Quarter of Section 14, Township 19 North, Range 4
East in Hamilton County, Indiana, more particularly described as
follows:

Commencing at the Horthwest corner of said Southwest Quarter Section;
thence South 89 degrees 48 minutes 22 seconds East along the North line

11 minutes 38 seconds FEast 13.71 feet to a point on the center line of
Carrigan Road, as located, said Foint being the beginning of a curve
having a radius of 636.62 feet, the radius point of which bears South
G0 degrees 08 minutes 08 seconds West (the next three courses are along
the center line of tha said Carrigan Read); thence Southeasterly along
the =aid curve 827.78 feet to a point which bears North 74 degrees 38
minutes (8 seconds East from the said radius point; thence South 15
degrees 21 minules 52 seconds Bast 224.33 feet to a curve having a
radius of 954.93 feet, the radius point of which bears North 74 degrees
38 minutes 08 seconds East; thence Southeasterly along the said curve
827.26 feet to g point which bhears South 25 degrees 00 minutes QO
seconds West From the said radius point; thence South 25 degrees 00
minutes 00 seconds West 196.37 feet along the center line of Clarendon
Drive per dedication of right of way recorded July 28, 1981 as
Instrument $25557 in Book 166 on pages 158 and 159 in the Office of the
Recordet of Hamilton County, Indiana; thence Soukh 00 degrees 00
minutes 00 seconds 166.26 feet to the Poink ofF Beginning; thence South
00 degrees 60 minutes 0n seconds 15,185 feet; thence South 81 degrees 51
minutes 05 seconds West 159,61 feet; thence Horth 00 degrees 00 minutes
00 seconds 6.95 feeot to a point on the Southerly right of way line of
said Clarendon Drive, which said poink lies on a curve having a radius
of 275.00 feet, the radius point of which bears worth 18 degrees 43
minutes 48 seconds West; thence Easterly along sald curve and right of
way line 33.45 feet to a point which bears south 25 degrees 41 miputes
58 seconds Bast from said tadius point; thence North 81 degrees 51
minutes 05 seconds West 128. 35 feet to the point of Beginning,

For additional information and a plat of the above desoribed real
estate see Plat Book pPage in the OEfice of the Recorder of
Hamilton County, IndiZna.
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For locaticn of bulldings and further information see Plat Book

page in the Office of the Recorder of Hamilton County,
Indiana.
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PIC Job #82219-20000
June 7, 1983

PAUL LCRIPE, INC./ 7172 Graham Road/Indranapatis, Indiona 46280/(317) 842-6777

EXHIBIT "D"

BUILDING T

AS BUILT
Fone] fea) FIRST FLOOR PLAN

s (,1 flcor alev typ)
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TS , ity

siirwel | (’C.a).

skarwe! feay

thﬁiniqtiﬂqj_yni;_mqqigggmgqt"
Reasurements made o the fnl]owing:
l. unfinished surface of bhe walls
2. top of subflanr of the floor syste
3. unfinished sorface of the cetiings
4. all dimensions shown are in feet
and decimal parts thereof, and are

noiinal dimensions due to dimensinnal
irregularity,

shairasl] fea)

T.c.a.
C.8. - denctes common area

ceiling height - yeprtical heighl measured
floor clevation = vertical elevation of th

elevation is hased upon U.S.G.S. Naty
bench mark as shown on Fxhibit vgn,

Land Developimeant Engrneers/Lang Surveyors,

- denotes limited Common area

from top of subfloar up to unfinished ceiling

e unfinished surface of the subfioar, this
m elevation of the project

ArchilectsLard Pianners
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PAUL L CRIFE,INC./ 7172 Graham Road/indianapoiis, Indigna A6250/(317) 842-6777

EXHIBIT "D"

BUILDING T

AS BUILT
|~ sbral (ca) SECOND FLOOR PLAN

¢ floor alev. /1yp)

) . %
b S L
I-317 o ,
- Slairwell (ca)
. : .
- AT 37
I-314 9
e E —aeihng height (fyp)
- S
rP‘ I-3H -
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: - Slarweall fca)
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Definition uf_unit mea surement"

& WeASUVEIENtS Wade Lo Lhe foliowimg:
\,/} o L. unfinished surface of the walls
2. top of subflonr of the flpor systenm
] 3. unfinished surface of the ceilings
T 4. all dimensions shown are in feet
'fyp untt no.~ . and decimal parts thoreof, and are
© QP nominal dimensions due to dimensinnal
~ I-305 = _irrequiarity,
“te. — "
4i a7 fQJ: &l
Al - 2t e .
o Starasel] /¢ o)
Qle
\ I-302 S
41 78! _ S

slareelt fca)

l.c.a, - denntes Timited chmmon area

€.8. - denotes common area

cetling height - vertical height heasured from top of subfloor up to unfinished ceiling
floor wlevation - vertical elevation of the unfinished surface of the subflonr, this

elevation i¢ based upoti U.5.G.5. Datum elevation of the project
bench mark as <hown on Exhibit "¢,

Land Development Engingers Land St veyorwArchiteets, Land Planners

L S ——




PIC Job $82219-200800
June 7, 1983

PAUL L CRIPE, INC./ 172 Graham Road/Indianapolis, Indiana 46250/(317) 842.6777

EXHIBIT "D"

SULDING 1 AS BUILT

THIRD FLOOR PLAN

1,—Slaraal] fe )

¢ floor clev. (typ)
)
PIEY™ P
> 1-3i8
Stawelt fea)
Al al’
I-315
-3 hnq haight (typ)
4132
Staircoei /ca)
4EAT .
- K Ao “Oefiniti on of unit_ measurement”
I-309 g 2 measureients made to the fullowing:
- Lounfinished surface of the walls
2. top af subfloor of the flaor systen

3. unfinished surface of the ceilings

) 4. all dimensions shown are in foet
’YP- onif o, . and decimal parts thereoF, and arn
- o [ nominal dimensions due o diwens ional
I-306 S @ irreqularity,
diar |
Sl /C.a)
I-303 D
=
, iy
A

i.c.a. - denntes 1imited common area

.4, - denotes common drea

ceiling huight - vertical height aeasured from top of subfloor up tg unfinished ceiling

floor elevation - vertical elevation of Lh. unfinished surface of the subflonr, ihis
elevation is bacpg upen U.5.0:.5. Datum etevation of the project
bench mark as shown on  [xhibit "gH,
Lond Development Engineeais, Land SUNEpOrssArg hitects. Lana Plennets
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