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THIS DECLARATION made this 7th day of November, 1995 by
T, & A, Development, L.P. (hereinafter referred to as the

—“Developerﬁmasmthemtermmappliesﬂgqgg;xugg the subdivision to
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be known as Weaver Woods).
\ WITNESSETH:

WHEREAS, The T. & A. Development, I..P. is the owner of
the lands contained in the area shown on Exhibit "A", Said
Exhibit "A" attached hereto and made a part hereof, which
lands will be subdivided and known collectively as Weaver
Woods (hereinafter referred to as the "Development!), and
will be more particularly described on the plats of the
various sections thereof recorded and to be recorded in the
office of the Recorder of Hamilton, Indiana and

WHEREAS, the Develope¥ is about to geiil and convey the
residential lots situated within the plattediareas of the
Development and before doing so desires to subject and iwpose
upon all real estate within the platted areas of)the
Development mutual @nd beneficial-restrictions, covenants,
conditions, and charges (hereinafter referred to as the
"Restrictions!) under a general plan or scheme of improvement
for the benefit and complement of the lots and lande in the
Development and the futurs owners thereof:

NOw, THEREFORE, the Developer hereby declares that all
of the platted 1ots and 1ands located within the Development
as they become platted are held and shall be held, conveyed,
hypothecated or encurbered, leased, rented, used, occupied
and improved, subject to the following Restrictdioms, all of
which are declared and agreed to be in furtherance of a plan
for the improvement ‘andysale of said lots and lands in the
Development, and are established and agreediupon fox the
purpose of enhancing and protecting the value, desirability
and attractiveness of the Development as a whole \and of each
of said lots situated therein “iAllL of the Restrictions shall
run with the land and shall be binding upon the Developer and
upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property of
any  part jor pazts £hereof, subjéct to such Regtrictionsyand
ghall inure-to the benefit of the Developer jand every one of
thae.Developer’s succesgors, in title tolany real estate in the
Development.

1. Definitions. The following are definitions of the
terms as they are used in this Declaration:

A. "Committee" shall mean the Weaver Woods,
Development Control Committee composed of three members
appointed by the Developer who shall be gubject to removal by
the Developer at any time with or without cause., Any
vacancies frxom time to time existing shall be £illed by
appointment of the Developer. The Developer may, at its sole
option, at any time hereafter relinquish to the Association
the power to appoint and remove one or more members of the
committee.

B. ‘VAssociation" shall wmean the Weaver Woods
Property Owners Agsgociation, Inc. a not-for-profit
corporation, the membership and powers of which are more
fully described in Paragraph 11 of this Declarxation.

C. VLot" shall mean any parcel of real egtate
described by one of the plat of the Development which is
recorded in the Office of the Recorder of Hamilton County,
Indiana.




D. Approvals, determinations, permissions, ox
congents required herein shall be deemed given if they are
given in writing, signed with respect to the Developer or the
Association, by the President or a Vice President thereof,

~ and with respect to the Committee, by two members thereof.

‘_""_“"“‘"_“”f’"‘”‘—“-“~—wfw-—~-Ev—-J0wnerﬂ_shallwmeanma_pe;spn who has or is

acquiring any right, title or interest, iegal or €guitable;
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in and to a lot, but excluding those persons having such
interest merely as security for the performance of an
obligation.

2. CHARACTER OF THE DEVELOPMENT.

A. In General., Every lot in the Development,
unless it is otherwise designated by the Developer, is a
residential lot and shall be used exclusively for single-
family residential purposes. No structures shall be erected,
placed or permitted to remainsupon anyjof said residential
iots except a single-famidy dwelling hougeyand such
outbuildings as are usually accessory to dwelling houses and
are approved by the committee for said lot.

B. Residential Uge of AACCEBSOLY Qutbuildingg
Prohibited. No agCeesory outbuildings shall be erected on

any of the residential lotse prior to the erection thereon of
a single-family dwelling house, and in no event shall any
such accessory outbuilding which may be constructed upon a
residential lot under these Restrictions ever be used as a
residence or dwelling house or place for human occupancy or
habitation. Accessory outbuildings shall be limited to 120
square feet and twelve feet in height.

c. Qggunﬁngx_Q:JEﬁﬂJhﬂﬂ:hﬂLJ&#LJﬁLEgrnigllz
Completed Dwelling House Prohibited. No dwelling house
constructed on any Of the residential lots shall be occupied
or used for residential purposes OI human_dabitation until it
shall have been substantially completeds’ The derermination
of whether the house shalllhave peen substantially/completed
is subject to the rules, regulations and ordinances of the
Town of Fishers and of its building commissioners.

p._Other Restrictions. All tracts of ground in the
Deyvelopment shallibe subjectto the” easemerits] restrictions
and limitations of record appeaxing on the recorded plat of
thew.subdivigion, on vedorded easements, rights-of-ways, and
also to all governmental zoning authority and regulation
affecting the Development, all of which are incorporated
herein by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

2A. Minimum Living Space Areag. The minimum square
footage of living space of dwellings constructed on various
residential lots in the Development, exclusive of porches,
terraces, garages, carports, OX accessory puildings shall be
as specified in the recorded plats of the various sections of
the Development. Basements shall not be included in the

computation of the minimum living area.

B. Regidential Set-Back Requirements.
(i) In General., Unless otherwise provided in
these Restrictions or on the record plat, no dwelling house
or above-grade structure shall be constructed or placed on

any residential lot in the Development except as provided
herein.

(ii) Definitions. "Side line" means a lot
boundary line that extends from the road on which a lot abuts




to the rear line of said lot. "Rear line" means the lot
boundary line that is farthest from, and substantially
parallel to, the road on which the lot abuts, except that on
corner lots, it may be determined £xom either abutting road.

(iii) Front Yards. The front building set-back

~—lines~sha1i—be-therdesignated_number_oﬁ_gget from the right-
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of-way of the road upon which the lot abute as set foxrth upon
the plats of the Development.

C. Fences and Trees. In order to preserve the
natural quality and aesthetic appearance of the existing
geographic areas within the Development, any fence must be
approved by the Committee as to size, location, height and
composition before it may be installed. A lot must have at
least two (2) trees of a species acceptable to the Committee
growing upon it in the front yard by the time the house is
completed.

D. Driveway. All. driVewayspmust be paved with
asphalt or concrete from ¢heir point of comnection with the
abutting street or road.

E. Heatindg Blants and Garages. Evexry house in the
DPevelopment must contain a heating plantyinstalled in
compliance with the required codes and capable of \providing
adequate heat for year-round human habitation of the house.
Geo-Thermal heat/ pumps shall be a closed loop system. Every
house in the Develepment must have a two car attached garage.

F. Diligence in Construction. Every building whose
construction or placement on any residential lot im the
Development is begun shall be completed within (9) months
after the beginning of such construction or placement. No
improvement whichihas partially or totally been destroyed by
fire or otherwise, shall be allowed to remain' in such state
for more than three' (3}, months from the time of such
destruction or damagey

G. Prohibition of Used Structures. All structures
constructed or placed on any numbered lot in the Development
shall be constructed with substantially all new materials,
and no used structures shall be relocated or placed on any
such-lot,

¥+ Maintenance of [Lotg and Improvementsg. | The ownex
of ‘any’ Lot in the, Development shall at all times maintain the
1ot and any improvéments situated thereon in such a -manner as
to prevent the lot or improvements from becoming unsightly;
and, specifically, such owner shall:

(i) Mow the lot at such times as may be
reasonably required in order to prevent unsightly growth of
vegetation and noxious weeds.

(ii}) Remove all debris ox rubbish.

(1ii) Prevent the existence of any othexr
condition that reasconably tends to detract from or diminish
the aesthetic appearance of the Development.

(vi) Cut down and remove dead trees.

(v) Xeep the exterior of all improvements in
such a state of repair or maintenance as to avoid their
becoming unsightly.

(vi) ~within sixty (60) days following completion
of a house on a lot, the owner shall landscape the lot,
weather permitting.

I. Association’s Right to Perform Certain
Maintenance. In the event that the owner of any lot in the
Development shall fail to maintain his lot and any
improvements situated thereon in accordance with the
provisions of these Restrictions, the Association shall have

the right, but not the obligation, by and through its agents
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or employees or contractors, to enter upon said lot and
repair, mow, clean or perform such othexr acts as may be
; reasonably necessgary to make such lot and improvements
H situated thereon, if any, conform to the requirements of
. these Restrictions. The cost therefor to the Association
ghall be added to and become & part of the annual charge to
; _ which said lot is subject and may be collected in any manner
: “ = - 4p which such annual charge may be collected. Neither the
et — — — AgBOCAiation nox .any..of _its.agents, ewployees, O contractoxrs
; ghall be liable for any damage which may regult from any
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maintenance work performed hereunder.

4, PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

. A, Nuigance. No outside toilets shall be permitted
: on any lot in the Development (except during a period of

: construction and then only with the consent of the

: Committee), and no sanitary waste or other wastes shall be
permitted to enter any storm drain., By purchase of a lot,
each owner agrees that any violation of this paragraph
constitutes a nuisance which'may be abated by the Developer
or the Agsociation in any manner provided at law or in
equity. The cost or expense of abatement, imcluding court
cogts and attorney’gffees, shall become a chaxge or lien upon
the lot, and may bg eollected in any manner provided bylaw ox
in equity for collection of a liquidated debt, '

Neither the Developer, nor the Agsogiation, nor
any officer, agent, employee or contractor thereof, shall be
P liable for any damage which may result from enforcement of
this paragraph.

B. Congtruction of Sewage Lines. All sanitary
gewage lines on the residential building lots sghall be
designed and constructed in accordance with the provisions
and requirements of the Hamilton County Board of Health. No
storm water (subsurface or surface) shall he discharged into
sanitary sewers. Copiespof all permits, plans and designs
relating to the construction of a sanitdry sewefservice line
shall be submitted in duplicate to the Committee ‘at the time
of the submission of all other'plang or documents required
for the obtaining from said Committee of a permit to build.

51 | INDIVIDUYAL YARD.LIGHTSIREQUIRED ON EACH T.OT IN THE
DEVELOPMENT,

At the time that the owner of the lot in the

: Development completes the construction of a home on his lot,
. he shall install or cause to have installed a dusk to dawn
yard light in the front yard of his lot. The design, type
and location of the yard light shall be subject to the
approval of .the Committee which may require, for the purpose
of uniformity and appearance, that said yard light be
purchased from the Developer or its designee.

6. MAILBOXES.

owners of a lot in the Development shall install or
cause to have installed a mailbox which ghall be in
i accordance with the design, type and location of a mailbox
i approved by the Committee. The Committee may require, foxr
the purpose of uniformity and appearance, that the mailbox be
purchased from the Developer or its designee.

7. GENERAL PROHIBITIONS.

pefrTEePAC R LR e s

. a. In General. No noxious or offensive activities
shall be carried on on any lot in the Development, nox shall
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anything be done on any said lots that shall become or be an
unreagonable annoyance Or nuigance to any owner of another
lot in the Development.

B. Signg. No signs or advertisements shall be
displayed or placed on any lot or structures in the
Development without the prior written approval of the
-Conmittee except for real estate sales sigms.

c."‘éﬁiﬁéiéf_"ﬁa_éﬁiméiéféﬁéllwﬁe“Reﬁt_br”maintained

5 L

on any lot in the Development except the usual household
pets, and, in such case, such household pets shall be kept
reasonably confined so as not to become a nuisance.

D. Vehicle Parking. No campers, trailers, boats,
or similar vehicles shall be parked on any street oxr lot in
the Development. No boat or truck, one (1) ton or larger in
gize, shall be parked for overnight or longer storage on any
lot in the Development, unless the same ghall be parked in
such a manner that it is not visible to the occupants of
other lots in the Development, or the users of any street in
the Development.

E. Garbagedand Other Refuge. (NG ownexr of a lot in
the Development shall burn or permit the burning out of doors
of garbage or other refuse, nor ghall any such owner
accumulate or permit the accumulation out! of doors of such
refuse on his 1ot except as.may be permitted \in\Subparagraph
F below. All houses built in the Development| shall be
equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every
tank for the storage of fuel that is installed outside any
building in the Development shall be buried below the surface
of the ground. | Any receptacle for ashes, trash, rubbish or
garbage shall be 80 placed and kept as not to be visible from
any street within the Developwent at any time, except at the
times when refuselgollections are being made.

G. Model Homegw, No owner offamy lot in the
Development shall buildior permits the building upon said lot
of any dwelling house that i8 to be used as a model home or

exhibit house without permission to do so from the Developer.

H. Temporary Structures. No temporary structure of
ady kind, such as a house, frailer,wtent garageyoy ethery
ocutbuilding shall be placed ox érected on any lot nor shall
any overnight| camping ba permitted on any lot without
permission to do so from the Developer.

I. Ditches and Swales. It shall be the duty of the
owner on every lot in the Development on which any part of
any open storm drainage diteh or swale is sgituated to keep
guch portion thereof as may be situated upon the lot
continuously unobstructed and in good repair, and to provide
for the installation of such culverts upon gaid lot as may be
reasonably necessary to accomplish the purposes of this
subsection. BAll owners shall be regpongible to maintain the
grading of their respective lots as defined by the Weaver
foods construction plans as prepared by Schneider Engineering
and approved by the Town of Fishers. Any accumulation of
silt or change in grading caused by sump-pump discharge,
downspout run-off, general drainage or the dispersal of
excavation spoilage which creates standing watexr or an
improper drainage condition shall be the responsibility of
the property owner to remove and correct.

J. Utility Services. No utility services shall be
installed, constructed, repaired, replaced and/or removed
under finished streets except by jacking, drilling or boring
and shall require the approval of the Town of Fishers where
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the street are public and by the property owners where there
are private drives.

K. Wells and Septic Tankg. No water wells shall be

drilled on any of the lots nor shall any geptic tanks be
ingtalled on any of the lots in the Development, without the

.approval of the Committee,

“ET*"Prohipitign"offAntenna§T~»Nbvexposedmradio,

cable and television antennas and/or dishes shall be
permitted within the Development, without the approval of the
Committee.

8. DEVELODMENT CONTROL COMMITTEE

A. Statement of Purposges and Powers. The Committee
shall regulate the external design, appearance, use, location
and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to presexve and
enhance values and to maintaimgaghaxmonious relationship
among structures and the flatural vegetation and topography.

(1) Cenexally, No dwelling, building structure
or improvement of any type or kind shall be censtructed or
placed on any lot in the-Development without the prior
approval of the Committee, exgept for| original home
construction by /@ builder who has entered into a contract
with the developer to purchase lots. Such approval shall be
obtained only after written application has been made to the
Committee by the owner of the lot requesting authorization
from the Committee. Such written application ghall be in the
manner and form prescribed f£rom time to time by the
Committee, and shall be accompanied by two (2) complete sets
of plans and specifications for any such proposed
construction or impxovement. Such plans ghall include plot
plans showing the location of all improvements existing upon
the lot and the location of the improvement proposed to be
constructed or placed upen the lot, each properly and clearly
designated. Such plans and specifications shall ) set forth
the color and composition of all exterior materials proposed
to be used and any proposed landscaping, together with any
other materials or information which the Committee may
require. All building plans and drawings required to be
submitted to the Committee shall be drayn Lo-a scale of 1/4"
=/1’ and all plet plansgishall be drawn to| scale of 1l! = 30/,
or to such other scale-ag the Committee shall require. There
shatl also be submitted, 'where applicable, the permits or
reports required under Paragraph 3 of these Restrictions.

(ii) Power of Disapproval. The Committee may
refuse to grant permission to construct, place or make the
requested improvement, when:

(a) The plans, specifications, drawings or
other material submitted are themselves inadeguate or
incomplete, or show the proposed improvement to be in
violation of these restrictions;

(b) The design or color scheme of a
proposed improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings or
gtructures;

(¢) The proposed improvement, or any part
hereof, would in the opinion of the Committee be contraxy to
the interests, welfare or rights of all or any part of other
owners.

(iii) Power to Grant Variances. The Committee
may allow reasonable variances or adjustments of these
Restrictions where literal application would result in

Save

ot T O S




unnecessary hardship, but any such variance or adjustment
ghall be granted in conformity with the general intent and
purposes of these Restrictions and no variance or adjustment
shall be granted which is waterially detrimental oxr injurious
to other lots in the Development. No variance granted
creates an allowance for said variance on other lots within
the development but provides for that variance to be
permitted solely as it applies to the designated lot.

B. puties of Committee, The Committes shall

o T

approve or digapprove proposed improvements within thirty
(30) days after all required information ghall have been
submitted to it. One copy of submitted material shall be
retained by the Committee for its permanent files. all
notification to applicants shall ke in writing, and, in the
event that such notification is one of disapproval, it shall
gpecify the reason or reasons.

C. Liability of Committee. Neither the Committee
nor any agent thereof, nor the Developer, shall be
regpongible in any way for any.defects in any plans,
specifications or other materials submitted to it, nor for
any defecte in any workdone according thereto. Further, the
Committee does not make any representation or warranty as to
the suitability ox @advisability of the design; the

engineering, the wiethod of _congtruction invelved, or the
materials to be used.

D. Ingpection. The Committee may ingpect work
being performed with its permission to assure compliance with
these Restrictions and applicable regulations.

E., Continuation of Committee. When the Developer
notifies the Assoeiation of discontinuance of his Development
Control Committee, then the Directors of the Association, ox
their designees,| shall continue the functions of the
Committee with like powers.

9, RULES GOVERNEING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER. .

Whenever two oY more contiguous lots in the
Development shall be owned by the same person, and such owner
shall desire to uge two oY more of said lots as a site for a
single-awelling Mouse, /be shall apply im-writing-to;the
Committee—for permission to so use said lets.| IE permission
for such a use shall be granted, thel lots congtituting the
site for such single-dwelling house shall be-treated as a
gingle lot for the purpose of applying these Regtrictions to

gaid lots, so long as the lots remain improved with one
gingle-dwelling house.

10. OWNERSHIP, USE AND ENJOYMENT OF COMMONS.

vCommons" and "Commons Area shall mean those areas
get aside for conveyance to the Association, as shown on the
plat, ' Any commons depicted on the recorded plats of the
Development shall remain private, and neither the Developer’s
execution of recording of the plats nor the doing of any
other act by the Developer is, or is intended to be, or shall
be construed as, a dedication to the public of the commons.

A license upon such terms and conditions as the
Developexr, and the successors, assigns or licensees of the
Developer, shall fxom time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are
from time to time members of the Association. Ownership of
any commons shall be conveyed in fee simple title, free of
financial encumbrances to the Association upon their
completion. Such conveyance shall be subject to easements
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and restrictions of record, and such other conditions as the
peveloper may at the time of such conveyance deem
appropriate., Such conveyance shall be deemed to have been
accepted by the Association and those persons who shall fxrom
time to time be members thereof upon the recording of a deed
or deeds conveying such commons to the Association.

r,_.
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A. In neral.

(1) There has been or will be created, under
the laws of the State of Indiana, a not-~for-profit
corporation to be known as the Weaver Woods Property Owners
Association, Inc., referred to as the "Association". Every
owner of a residential lot in the Development shall be a
member of the Association and shall be subject to all the
requirements and limitations imposed in these Restrictions on
other owners of residential lots within the Development and
on members of the Associatdon, including those provisions
with respect to the payment of an annual charge.

B. Clagsef of Membership. The Corporation shall
have two (2) clasges of voting membership, as follows:

Clagg A. Class A membexrs shall be all Owners of
Lots, with the exception of the Declarant prioxr to
termination of Class B membership, and shall be entitled to
one (1) vote for each Lot owned with respect to each matter
submitted to a wote of members upon which the Class A members
are entitled to vote. When more than one person holds title
to any Lot, all| such persons shall be members. The vote for
such Lot shall be exercised as they among themselves
determine, but im no event shall more than one vote be cast
with respect to amny one 1ot There can be no split vote.
Prior to or at theltime of any meeting at shieh a vote is to
be taken, each co-Ownexr,or other person entitled to a vote at
such meeting shall £ile with the Secxetary of the Corporation
the name of the voting co-Ownexr or other persom 'entitled to
vote at such meeting, unless such co-Owner or other persons
have filed a general voting authority with he Secretary
applicable to all votes until rescinded,

Cla€s B. /The ClassgB Mernb&T(5) Fhakl—be the
Declarant and all successoxrs and assigns of Declarant
desigrated /by Declarant as Clags B members in a written
notice mailed or delivered to the resident agent  of -the
Corporation. Each Class B member shall be entitled, on all
matters requiring a vote of the membership of the
Corporation, to five (5) votes for each Lot owned by it and
five (5) votes for each fifteen-one hundredths (15/100) of an
acre or part thereof which has been subjected to the
Declaration as part of the Development (as defined in the
Declaration) but not subdivided into Lots and other areas by
the recording of a subdivision plat. The Class B membership
shall cease and terminate upon the first to occur of (a) the
date upon which the written resignation of the Class B
menbers as such is delivered to the resident agent of the
Corporation; (b) one hundred twenty (120) days after seventy-
five percent (75%) of the Lots in the Property have been
conveyed to Owners other than Declarant; provided, however,
that for the purpose of -making any determination under this
subsection (b) it shall be assumed that there are 34 lots in
the Development whether or not there are in fact such number
of Lots in the Development at any time; (c) six (6) years
after the date of recording of the first conveyance of a Lot
to an Owner other than Declarant.
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Declarant shall be entitled to Class A memberships for

all Lots of which it is the Owner on or after the termination

of Class B membership.

¢. Board of Direcktors. The members shall elect a
Board of Directors of the Association as prescribed by the
Asgociation’s By-Laws. The Board of Directors shall manage
- ‘the affairs of the Association.

D. Profesgional Management. No contract or

.

agreement for professional'management of the Association
'shall be for a term in excess of three (3) years. Any such
agreement or contract ghall provide for termination by either
party with or without cause without any termination fee by
written notice of ninety (90) days or less.

E. Regponsibilities of the Association.

(1) The Association shall maintain and repair
the Common Areas shown on the plat (s) including improvements
thereon.

(ii) The Association shall maintain the
landscaping, and improvements located at the entrance on
1418t Street and shall keep such areas in'a neat, clean and
presentable condition at all times,

(iii) / The Association shall procure and maintain
_casualty insurance for the Common Areas, liability insurance
(including director’s and officer’s insurance) and such other
insurance as it deems necesgsary oxr advigable.

(iv) The Association may contract for such
service as management, sSnowW removal, security comtrol, trash

removal, and such other services as the Association deems
necesgsary or advisable.

12. COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Creation of the ILien and Personal Obligation of
Agsessments. Each owner of any 1ot in the subdivision,
except the Developer, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is
deemed, to covenant and agree to pay to the Association: (1)}
andual agsegsments Or charges; and (2) special assessments
for capital| improvemengsjand operating deficigs; Such
assessments/ to be established and collected ag hereinafter
provided. The annual special assessments, together with
interest, cost, and reasonable attorneys’ fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each
such aggsessment, together with interest, costs and reasonable
attorneys’ fees, shall also be the personal obligation of the
person who was the owner of such property at the time when
the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in
title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Association against
the Developer.

B. Purpoge of Agsesswents. The assessments levied
by the Association shall be used exclusively to promote the
health, safety and welfare of the residents in the properties
and for the improvement and maintenance of the Common Area
and improvements, operated Or maintained by the Association,
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: and the landscape easements on the Development and other
! purposes as gpecifically provided herein.

C. Maximum Annual General Agsessments. The Maximum
annual general assessment for the Association shall be Sixty
Dollars ($60.00) per lot.

T T i. The maximum annual general aggessment may be
" increased by the Board each year not more

than 10% above the maximum annual-general-—
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asgessments permitted for the previous year
without a vote of the membership of the
. Associatiomn.
o 4i. The maximum annual general assessments may
be increased more than 10% over the maximum
annual general assessments pexrmitted for the
previous year only upon an approving vote of
i two-thirds (2/3rds) of each Class of members
; who are eligible to vote at a meeting called
for such purpose

D. Special Asgegsments FOr @apital Improvements and
Operating eficits. IR addition to the amnnual assessments

authorized above, thelAgsociation may levy 'a special

agsessment for the gpurpose of defraying, in whole ox in part, '

the cost of any congtruction, reconstruction, repair or
replacement of any gapital improvement which the Association
is required to maintain or fox operating defigits which the
2ssociation may Exom time to time incur, provided that any
such assessment shall have the assent of a majority of the
votes of the members who are voting in person Ox by DTOXY at
a meeting duly | called for this purpose.

E. Notice and Ouorum for Any Action Authorized

Under Section C and D. Written notice of any meeting called
for the purpose ‘of taking any action authorized under Section
¢ and D shall be' sent to all members not lesg than thirty
(30) days noxr moxe than sixty (60) days ingadyance of the
meeting. At the firsgysuch meeting called, the presence of
members or of proxies entitled to casta8ixty percent (60%) of
all the votes of the membership.shall constitufe a quOrum.
If the required quorum ig not present, another Teeting may be
‘called subject to the same notice requirement, and the
required quorum at the gubsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No

. such subseguent meeting shatl-beheld more,than Sixty (60)

\ days following [the preceding meeting:

F .~ Date—of Commencement-of Annual Ageegsmentss Dug
Dateg. The annual assessment provided for herein shall
commence for each lot on the date of conveyance to the owner
by deed or on the date the owner signs a land contract to
purchase a lot. The Board of Directors shall fix any
increase in the amount of the monthly assessment at least
thirty (30) days in advance of the effective date of such
increase. Written notice of special assessments and such
other agsessment notices as the Board of Directors shall deem
appropriate shall be gent Lo every owner subject thereto.
: The due dates for all assessments shall be established by the
: Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate in recordable
form signed by an officer of the Association setting forth
I whether the assessments on 2 specified lot have been paid. A
A properly executed certificate from the Association regarding
: the status of assessments for any 1ot shall be binding upon
the Association as of the date of its issuance.

G. Effect of Non-Payment of Assessments: Remedies

of the Asgociation. Any charge levied or assessed against
any lot, together with interest and other charges or costs as
hereinafter provided, shall become and remain a lien upon
that lot until paid in full and shall also be a personal
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obligation of the owner or owners of that lot at the time the
charge fell due. Such charge shall bear interest at the rate
of twelve percent (12%) per annum until paid in full. If, in
the opinion of the Board of Directors of the Association,
gsuch charge has remained due and payable for an unreascnably
long period of time, the Board may, on behalf of the
association, institute such procedures, either at law or in
ecquity, by foreclosgure or otherwise, to collect the amount

- owing in anyrcourt»ofmcompetentwjurisdiction. The owner of

the lot or lots subject to the chaxge, shall, in ‘addition to

the amount of the charge at the time legal action is
instituted, be obliged to pay any expense or costs, including
attorneys’ fees, incurred by the pssociation in collecting
the same. Every owner of a lot in the Development and any
person who may acquire any interest in such lot, whether as
an owner or otherwise, is hereby notified, and by acquisition
of such interest agrees, that any such liens which may exist
upon said lot at the time of the acquisition of such interest
are valid liens and shall be paid. Every person who shall
become an owner of a lot in the Development is hereby
notified that by the act of acquiring, making such purchase
or acquiring such title, such person shall be conclusively
held to have covenanted Eo pay the Agsociation all charges
that the Associationgdshall make pursuant, Eopthis subparagraph
of the Restrictiong.

The Agsociation shall, upon demand, at, any time,
furnish a certificate in writing signed by an officer of the
Association that the agsessments on a gpecified lot have been
paid or that certain assessments against said lot remain
unpaid, as the case may be. A reasonable charge may be made
by the Board of Directors of the Association for the issuance
of these certificates. | Such certificate shall be conclusive

evidence of payment of any assessment therein /gstated to have
been paid.

H. Subordination of the Lien to Mdrtoage. The lien
of the assessment3 provided for herein shall be subordinate
to the lien of any f£irst mortgage. salefor transfer of any
lot shall not affect the assessment lien. No Sale or
transfer shall relieve such lot from liabilitynfor any
assessment thereafter becomingidue or from the lien thexeof.
Provided, however, the sale or transfer of any lot pursuant
to the foreclosure of any first mortgage on such lot ({(without
the-necessity of joining the Association in any such
foreclogure action) ox/any procegdings oZydead rim Tieu
thereof shall extinguish the Jien of all assessments becoming
due_pricr to the date of such sale or transfer.

I. Suspension of Privileges of Membersghip.
Notwithstanding any other provisions contained herein, the
Board of Directors of the Association shall have the right to
suspend the voting rights if any, and the services to be
provided by the Association, of any member oxr associate
member (i) for any period during which the Association
charges or any fines assessed under these Restrictions owed
by the member oxr associate member remains unpaid, (ii) during
the period of any continuing violation of the restrictive
covenants for the Development, after the existence of the
violation shall have been declared by the Board of Directors
of the Association: and (iii) during the period of any
violation of the Articles of Incorporation, By-Laws OT
regulations of the Association.

13. REMEDIES.

A. In General, The Association or any party to
whose benefit these Restrictions inure, including the
Developer, may proceed at law or in equity to prevent the
occurrence or continuation of any violation of these
Restrictions, but neither the Developer nor the Association
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ghall be liable for damages of any kind to any person for
failing wither to abide by, enforce or carry out any of these
Restrictions.

B. Delay or Failure to Enforce. No delay or
failure on the part of any aggrieved party to invoke any
available remedy with respect to a violation of any one oOr
more of these Restrictions shall beheld to be a walver by

that -party- (or-an estoppel of_that paxty to agsert) any right

available to him upon the occurrence, reoccurrence oY

continuation of such violation or violatioms of these
Restrictions.

14. EFFECT OF BECOMING AN OWNER.

The ownexrs of any lot subject to these Restrictions
by acceptance of a deed conveying title thereto, or the
execution of a contract for the purchase thereof, whethexr
from the Developer or a Subsequent owner of such lot, shall
accept such deed and execute such contract subject to each
and every Restriction and agreement hexein contained. By
accepting of such deed.or execution of such contract, the
owner acknowledges the rights and powers ofathe Developer,
Committee and of the Association with respect, to these
Restrictions, andjalso, for themselves, their heirs, pexrsonal
representatives, succesgors and assigns, such owners covenant
and agree and consent to and with the Developer, Committee
and the Associagion and to and with the owners and subseguent
ownere of each of the lots affected by these Reptrictions to

keep, observe, eomply with and perform such Restrictions and
agreements.

15. TITLES,

The titles preceding the various paragraphs and
gubparagraphs of the Restrictions are for gonvenience of the
construction of any provisions of the Regfrictions. Wherever
and whenever applicable, ‘the singularform of any word shall
be taken to mean or apply to the plural, and the masculine

form shall be taken to mean or apply to the feminine or to
the neuter.

16.) D ION.

The foregoing Covenantsiand Restrictionsl areé to run
with the land and shall be binding on all“parties-and-ell
persons claiming under them until January 1, 2020, at which
time said Covenants and Restrictions ghall be automatically
extended for successive periods of ten {10) years, unless
changed in whole or in part by vote of those persons who are

then the owners of a majority of the numbered lots in the
Development.

17. SEVERABILITY.

Every one of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the
Restrictions and of and from every other one of the

Restrictions, and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held
to be invalid or to be unenforceable or to lack the quality
of running with the land that holding shall be without effect
upon the validity, enforceability or "running" quality of any
other one of the Restrictions.
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IN TESTIMONY WHEREOF, witness the signature of the
pDeclarant this 7th day of November, 1995.

T. & A. DEVELOPMENT, L.P.

PRI ST Ll

ATTEST:

A T )
Corby D. Thompgon, Secretary
K. E. Thompson, Inc., General
Partner

STATE OF INDIANA )

8S:
COUNTY OF HAMILTON )

Before me, a/Notary Public in and for said County and
State, personally appeared Kenneth E. Thompson, President of
X. E, Thompson, /Iac., an Indiana Corporation, who
acknowledged the execution of the above and foregoing for and

on behalf of sald Corporation, for the uges and purposes
therein set forth.

WITNESS my hand and Notarial Seal this Z7# day of
Aovémbr ;. L855.

. A
Donna Hansen, Notarxy Public

My Commission Expirest

Py S PP

/4401/470.«!

My County-of Residence

Prepared by: Kenneth E. Thompson
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Part of the Eost Half of Section 24, Township 18 North, Ronge 4 being more
porticularly described os follows: 4 ange 4 Ecst bn Homiiton County, Indlon, being

Commencing at the northeast comer of the southeast quarter of scid section: thence Norih 00 degrees 17 minutes
10 seconds East dong the east line of said half section 97.49 fest to the southwest comer of the northwest quarter
of Sectlon 19, Township 18 North, Rongs 5 East (5/8" steel rebar); thence continuing along the egst e of soid holf
section North 00 degrees 43 minutes 05 ssconds East 35.00 feet to @ curve having o rdius of 535.00 feet, the
radius point of which bears South 00 degrees 02 minutes 10 ssconds Egst; thence Southwesterly dong soid curve an
are distance of 331,14 feet to o point which beors North 35 30 minutes 00 ssconds West from sold radius
pohni; thence South 54 degrees 30 minutes 00 seconds West 5771 feet to the Foint of Beginning; thence continuing
South 54 degrees 30 minutes 00 seconds West S7R70 fest; thence North 35 degrees 30 minutes OO seconds West
370,00 fest; thence South 74 degrees 07 minutes 29:seconds West 199.85 feet; thence North 89 deqrees 52
minutes 03 secends West 686.61 feet to the cantedine of Aliconvile Road belng on,.a curve having a radius of
6366.51 feet, the radius point of which becrs'North 75 degrees 57 minutes 39 seconds West; thence Northeastery
dlong sald centerdine an arc  distance of 406,05 feet to o point which beors Scuth, 79 degrees 36 minutes 54
seconds East from scid radius point; ihenee coniinuing clong sald centeriine North 10 degrees 23 minutes 06
seconds East 89.0B fest: thénce South B8 degrees 00 minutes 00 seconds/Egst 373.83 feet; thence South 76
degrees 30 minutes 03 seconds East 196,50 fest; thencs North 38 48 minutes 12 seconds East 172,83 feel;
thence North 73 degrees 00 minutes 00 seconds East 220.54 feel; thence South 80 degrees 00 minutes 00 seconds
Eost 110.00 feet; thence North 47 degress 0O minutes 00 seconds Eost 142.48 foet; thence South 83 degrees 30
minutes 00 seconds East 186,11 feets thence South 45 degrees 30 minutes 00 seconds Eost 284.58 feet; thence
South 00 dearess 43 minutes 05 seconds West, paraliel with the east lias of sald haif section, 275.48 feet to the
Beginning Foint, Contuining 16.947 acres, more of less.

Except a tract of land recorded as Instrument Number 3423480 in the Office of the Recorder of Hamilton
County, Indiana being described’ a8 follows:

Part of the Eost Half of Section 24, Township 18 North, Range 4 Eost in Hamliton County, Indianag, being
more particulorly described as followss

Commencing ot the northeast comer of the'seutheast quarter of seid section; thence North 00 degrees 17
minutes 10 seconds East along the east ine of said.half section 97.48 feet tol the southwest comer of the
northwest quorter of Section {9, Township 18°North, Range 5 Eost (5/8" steel rebdr); thence continuing
along the east line of said half section North 00 degress"43 minutes 05 seconds East 35.00 feet to a curve
having a radius of 535.00 feet, the radius point of which beors South 00 degrees 02 minutes 10 seconds
Eost:” thence Southwesterly along soid curve an arc distance of 331.14 feet to a point which bears North 35
degrees 30 minutes 00 seconds West from said rodius point; thence South 54 degrees 30 minutes 00
seconds West 536,40 faet; fhenee North 35 degrees 30 minutes 00 seconds West-370.00 fest; thence South
74 degrées 07 minutes 29 sesonds West/199.55 feet; thence North 89 degregs 52 minutes 03 seconds West
637.43 feet to the eastedy right-of~way-tine of Alisonville Rood (Indianapolis=Noblasvile Road per TSH.C,
Project N0:287 See. "B~ (1938))-thénce North 18-dsgrees\83.minutes B2 segonds Eost glongsald
Hght—of-way line 158,55 feet to the Point of Beginning; thence South 78 degrees 06 minutes 12 seconds
Eost 88.00 feet; thence North 10 degrees 38 minutes 09 seconds Eost 110.03 feet; thence North 78 degrees
06 minutss 12 seconds West 80.02 feet to sald easterly right—aof-way line; thence South 10 degrees 38
minutes 08 seconds West dlong said right~of—way line 28.04 feet; thence South 16 degrees 83 minutes 52
seconds \lﬂest along said right—of-way line 82,28 feet to the Point of Beginning. Containing 0.211 aqcres,
more or less,

Acreoge ofter soid exception, 16.750 acres, more or less.

EXHIBIT "A"
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‘ Filed for Record in
‘ HAMILYON COUNTY, -
| 00 o L
~17- At 09 .
/ % ) AieND DEcta . iaoans 3"

AMENDHENT TO DECLARATION OF Rxsrnxcriongmwggs

This gocument is an Amendment to the Declaration of Restrictions dated
November 7, 1995, and recorded on Novewmber 22, 1995, in the office of the
Recorder of Hamilton County as Instrument #9561980.

WITNESSETH:

WHEREAS, the Declaration of Restrictions by T. & A. Development, L.P.,
an Indiana Limited Partnership dated Novamber 7, 1895, and recorded on
November 22, 1995, as Instrument #9561980 in the office of the Recorder of
Hamilton County, Indiana contains certain errors of omission, and

’ WHEREAS, the Developer, T. & A. Development, L.P., having discovered
such omissions agree to now curejsane.

Now, THEREFORE, thefDeveloper, T. & A. Bevelopment, L.P. declares that
the  following is intepnded to be a “Nunc Pro Tumc! style Amendment to the
Declaration above idéntified, to have same effect as)if the following had
been contained in the Declaration dated November 7, 1895, to-wit:

“BRRAERADH 7.3 - Unility Services. - is hereby removed.

DPARAGRAPH 4. B. - Construction of Sewage Lines. - Line 1 is amended by
inserting “and Hamilton Southeastern Utilities, Inc.
{“HSE“)“ aftex the word “Health”.

PARAGRAPH 4. - Provigsi i . - is

amended by adding:

i 4, C. Sanitary sewer and utility easements allow for the

! construction, extension, operation, ingpection, maintenance,
I reconstruction, and removal of sanitary sewer facilities and
' gives HSE the right of ingress/egress.

D. Pavement or concréte, including driveways and sidewalks, shall
not be constructed on or within one (1) foot’ horizontal
distance of any sanitary seweY manhole or clean-out casting.

E. The drip line of all trees must be located a minimum of ten
(10) feet from the center of sanitary sewers and manholes and

‘ noptrees-ghall be planged directly-over-building sevwers

' (laterals)'. Any landscaping placed within easements or

right-of-ways is at rigk of being removed by utilities without

the obligation of xeplacement,

F. No mounding, lighting, fencing, signs, retaining/landscaping
/entrance walls, irrigation lines, etc. shall be placed within
ten (10) feet of the center of the sanitary sewer
infrastructure. Any of the above listed items placed within
easements or right-of-ways is-at risk of being removed by
utilities without obligation of replacement.

i G. All homeowners not serviced by gravity sanitary sewer service

I are responsible for all maintenance, repair and replacewent of

! all grinder/ejector pumps, force mains and gravity laterals

: from the residence to its commection to the sanitary se
L madnse- - e oo - R : s i mgpatipbaind Seed
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- —— = ——— . —H+—Any- discharge- of . clear- water..sources .(foundation_drains, sump

pumps, roof drains, etc.) into the sanitary sewer system is
strictly prohibited.

T. Grade changes across sanitary sewer facilities must be approved
in writing by Hamilton Southeastexn Utilities, Inc.

The foregoing concludes the Amendment to the herein above referenced
Declaration of Restrictions.

IN WITNESS WHEREOF, the undersigned, being the Developer herein has
hereunto affixed its duly authorized signature this _j4a.t day of :

SEPTEABIC. , 1998.
T. & A. DEVELOPMENT, )I..P.
.. L . . . Coxrby D. omp¥on, Secretary .. . . L. R
Kv E. Thompson, Inc., General Partner
ATTEST:

“Vice Rrasident

~’Before me, a Wotary Public in and for the County of Hamilton and State
of Indiana, personally appeared Corby D. Thompson and Jeifrey E. Thompson, )
Secretary and Vice President respectively of K. E. Thompson, Inc., General
Partner of T. & A. Davelepment, L.P., an Indiana kimited Partnership and
acknowledged their sigmatuxes to the foregoing document for and in behalf
of gaid corporation.

Witness my hand and Notarial Seal this /¥« day of 5& PTEMBEEL __,
1998. U

Dénna Hansen ~ Notary Publig

Commission-Expires:

By S 8RR
County of-Hamilton

This instrument was prepared by: Corby D. Thompson, Secretary,
Semmsie Semm g rmmemuEta R By TOCWRSON, NG TGEREral’ Paktivers. T
of T. & A. Development, L.P.
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