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STATE OF INDIANA )
) S8

HENDRICKS COUNTY )°

Before me, the undeisigned, a Notary Public, in and for
said County and State, personally appeared the within named
DKN. Company by its authorized agents Harvey C. Goff, Roger R.
Mosser and Harry F. Tidler, who acknowledged the execution of
the foregoing to be their voluntary act and deed for the pur-
poses expressed therein.

WITNESS my hand and Notarial Seal this 15thday of August,

1983.

Bonita L. _l}iak.é'r

Notaty Public , ;
Resident of Morgan .- _County

My Commission Expires: -

Oct. 6, 1986

This instrument was prepared by Lee T. Comer.
-q--Attorney—at-Lawy P.0. Box 207, panville, Indiana.
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DECLARATION OF RESTRICTIVE COVENANTS
WESTRIDGE ESTATES SUBDIVISION
Section 2

Westridge Estates, LLC, does, by s indenture recorded in Plat Book , page

. in the office of the Recorder of Hendricks County, Indiana, restrict and covenant the

lots and other areas within the boundary of Westridge Estates, Section 2 to itself and its grantees,

assigns, successors, legal representatives, and to any person, persons, corporations, banks, and

associations and/or anyone wha may acquire title to any of said lots or other areas, as to the

following terms, stipulations, conditions, restrictions, and covenants which shall apply in their
entirety to all of said subdivision located in Liberty Township, Hendricks County, Indiana to wit:

1. FULLY PROTECTIVE RESIDENTIAL AREA: The following covenants, in their entirety shall
apply ‘o Section 2 of Westridge Estates.

2. HOMESITE USE: No portion of said real estate shall be used for any purpose other than
single family residential dwelling, nor shall any lot be further subdivided. Pole barns and metal
buildings are prohibited.

3. DWELLING SIZE. The ground floor of the main structure, exclusive of porches, garages,
and patios shall not be fess than 1500 square feet for a one story structure, nor less than 1000
square fest for a multiple story structure with no less than 2000 square of finished floor area in
such multiple story structure (determination of sufficiency and adequacy of the term "ground floor
of main structure” with respect to dwelling of tri-level, bi-level and one and one-half story design
shall rest exclusively with the Architectural Design Commitlee). Basements, either finished or
unfinished, shatl not be included in the square foolage calculations. Each structure will have no
fess than a two car attached garage of not less than 440 square feet in size. Three car garages
are recommended, four car garage structures are permitied. Alf building locations and elevations
must comply with the plat and Hendricks County or applicable municipal regulations, il any. The
exterior walls of a one story residence shall be constructed with at least eighty-five (85) percent of
the exterior walls covered with brick or stone veneer. Multiple story structures will be one
hundred (100) percent of the first floor covered with brick or stone veneer. The brick or stone
requirements do not apply lo the residence exteriors on covered porches. The Architectural
Design Committee is solely responsible for determining the compliance of the proposed house
plans with these square fcotage and masonry requirements.

4, ARCHITECTURAL DESIGN/ENVIRONMENTAL CONTROL:  No building foundation, wall,
fence or other structure shall be constructed, erected, placed, or altered in this subdivision until
the location plan, building plans and specifications have been First submitted to and approved by
the commitiee as to harmony with the exterior design, quality, and aesthetic appearance of the
structures already built, and as to conformity with grading plans, first floor elevations. destruction
of trees and other vegetation, and any other such malter as may affect the environment or
ecology of the subdivision, The building plans shall consist of 1/4" to 1' blueprints including
foundation, wall section, floor and elevation drawings. Specifications shall include a list of all
materials, size and dimensions to be used in the construction. The committee's approval or
disapproval, as required in these covenants shall be in wriing. In the event that said written
approval is NOT received with-in lwenty (20) days from the date of submission, it shali be deemed
that the plans and specifications have been DISAPPROVED. Prior to commencement of any
construction activities, the builder (or general coniractor) who will be responsible for the
construction must contact the Chairman of the Architeclural Commiltee to ensure an
understanding of the "Special Provisions During Conslruction” as outtined in Paragraph 23 of
these covenants. This will be requested in the approval letter received from the Architectural
Design/Environmental Control Committee. Neither the committee members not the designated
representatives shall be entitled to any compensation for the services performed pursuant to this
covenant.

5. BUILDING LOCATION: Front yard set back lines, and side yard set back knes on corner lots
are shown on the plat, between which fines and the property lines of the street there shall be no
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DECLARATION OF RESTRICTIVE COVENANTS
WESTRIDGE ESTATES SUBDIVISION
Section 2

buildings or structures of any kind erecled or maintained. Side yard set back lines on all other
lots shall meet applicable Hendricks County zoning regulations. Any building once approved and
under construction must be completed within one year from the time construction was started.

6. DRAINAGE AND UTILITY EASEMENTS.  The strips of ground marked UTILITY easements
are hereby reserved for the use of public utilites subject to the proper authorities and to the
easemants herein granted and reserved. The DRAINAGE easements reserved as drainage
swales may be used by the proper authorities and are to be maintained by any owner such that
adequate drainage is maintained along such swale. In the event that activities related to
construction of a house, including yard grading or erosion damage, causes any swale to become
blocked or fail to drain properly, it shall be the responsibility of the lot owner to reestablish the
proper swaie drainage. Lot owners should attempt to keep street drains clear of leaves and other
debris in order to maintain a safe and attractive environment. Al utility easements are also
subject to all restrictions of drainage easements. No permanent or other structures are to be
erected or maintained upon any easement shown on the plat and owners of lots shall take their
titles subject to the rights of the above easements; NO sump pump may be discharged into the
street after a house is completed. The discharge of a sump pump MUST be installed
underground with plastic pipe or vitrified tile to subsurface drains or approved drainage swales.
NO downspout drains or any other drainage system except sump pumps may be connected to the
subsurface drains located along the streat. !n order to insure the proper operation of the drainage
system, NO dumping of any material into the drainage swales is permitted, including leaves,
grass clippings, dirt, stones, trash or any other items. During construction activities through final
establishment of a grass cover, it is the responsibility of the lot owner to ensure that suitable
means are installed to prevent silting of any drainage swale or street. This will include placement
of silt fences, straw bales or other means to prevent mud or dirt from washing into drainage
swaies or streets.

7. BUSINESS No mercantile buliding shall be erscied, built, or placed on any portion of the
referenced subdivision nor any business or any nature be carried on in the manufacturing,
wholesaling, or retaiting nor shall anything be done thereon which may become an anncyance or
nuisance to the neighborhood.

8 NUISANCES: No noxious or offensive activity shall be carried out on any lot, nor shall
anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood. Barking dogs shall constitute & nuisance.

9. TEMPORARY AND OTHER STRUCTURES: No structures of a temporary character,
mobile home, recreational vechicle, tent, shed, garage, barn, or other outbuildings are permitied,
either temporarily or permanently. No animal kennel, paved slab that would serve as a basketbait
court (except the use of an existing driveway), tennis court, paddle ball court or similarty activity is
permitted. No satellite discs larger than twenty-four (24) inches in diameter or signs other than
one sign of no more than five (5) feet square used to advertise the property for sale, may be
placed on any homesite. Satellite discs must be mounted on the bufiding. Temporary structures
used by the builders during construction of the residence shall be allowed to remain during the
building peried. No sales trailers or other structures are permiltted except for use by Westridge
Estates, LLC, for sales of lots in the subdivision.

10. GARBAGE AND REFUSE DISPOSAL: No homesite shall be used or maintained as a
dumping ground for rubbish or trash. Trash or other wastes shall not be kept except in sanitary
containers. All equipment for disposal or storage of such materials shall be kept in a ciean and
sanitary container out of view from the street except on the days of trash collection. There shall
be no use of outside incinerators or bumers for the burning of leaves, branches or trash. Said
garbage, trash or other wastes shall be disposed of on a weekly basis by a refuse collection
service, designated by the Architectural Design/Environmental Controt Committee or the
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DECLARATION OF RESTRICTIVE COVENANTS
WESTRIDGE ESTATES SUBDIVISION
Section 2

meeting Hendricks County Standards and paved driveways (either blacktop or concrete) prior to
cccupancy of the dwelling. Sidewalks must be completed at the time of construction and before
occupancy or within one (1) year from the date of the purchase of the iot from Westridge Estates,
LLC, whichever occurs first. This obligation shall extend to the new owner in the event that the lot
is sold by the original purchaser with the one year period still measured from the date of the
originai purchase from Westridge Estates, LLC. Compliance is the obligation of the current
owner. !f sidewalks are not installed prior to the above one (1) year requirement, Westridge
Estates, LLC, or the Homeowners Maintenance Associations, (if they have been assigned the
responsibility by Westridge Estates, LLC) may have the sidewalks installed and shalil invoice the
current owner who by receipt of title to the lot agrees to accept this obligation. If the sidewalks
are thus installed, then the cost of the sidewalk, and a twelve (12) percent annhual service charge
and all costs of collection thereof shall thereupon become a continuing lien on the property.
Sidewalks at property lines are to meet flush with no abrupt grade changes from one ot to
another.

19.  STORAGE TANKS: Oil, gas or any other storage tanks shall be buried or located within the
house or garage area so that they are completely concealed from cutsice view.

20. BASEMENTS: Basements are allowed in this subdivision but pump gjector systems for
withdrawing wastewater from basement facilittes, as well 25 other pumps for foundation drains,
may be required.

21. STAKING: Westridge Estates, LLC will set the lot comer stakes one time. Corner stakes
will consist of 5/8 inch metat rod about 18 inches long set 5o as 1o leave one or mora inches of the
rod protruding above the ground unless a difference monument appears on the recording plat.
Said stakes will not only fummish a means for determining lot boundaries, but may aid in the
location and orientation of improvements to be constructed on the lots. Lot owners shall have
charge and care of stakes marking their respective lots. Comer lot stakes identify each lot
owners ot as well as the adjoining lots. Westridge Estates, LLC or the Homeowners
Maintenance Association shall collect subsequent surveying costs of re-establishing (ot corner
stakes from the lot owner in accordance with Paragraph 30, Enforcement.

22, SWIMMING POOLS: Swimming pools will be in ground. No swimming poo! or associated
equipment shall be erected or placed on any homesite unti! the construction plans, including plot
plan have been approved by the Architectural Committee. In ground (below) pools shall be
fenced for the safety of other residents.

23. SPECIAL PROVISIONS DURING CONSTRUCTION: It is the responsibility of the owner of
any homesite to maintain a clean and safe construction site, placing such condition in the
contractual agreement with a building contractor. Upon completion of the foundation, a stone
driveway area shall be created to minimize mud and other debris carryover to the subdivision and
adjacent streets. In addition, the buikler must place a temperary boundary {such as a silt fence)
on each side of the stone drive, to ensure that subcontractors do NOT drive on and track mud
from the lot. Likewise, in order to ensure the continued operation of the underground street drains
contractors MUST BE REQUIRED BY THE OWNER to clear streets of any excess mud or dirt
that is tracked by construction on a daily basis. Loose trash shall not be allowed to camry over to
adjacent homesite. If construction site is not maintained in conformity with this paragraph,
Westridge Estates, LLC, or the Homeowners Maintenance Association reserves the right to
perform such cleanup functions that it deems necessary {o protect the other lot owners and will
invoice the lot owner accordingly. It will be the lot owners responsibility to collect payment from
their contractor and reimburse Westridge Estates, LLC or the Homeowners Maintenance
Association,
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24.  MAILBOXES: It is the responsibiity of the ot owner to install an attractive mailbox.
Mailboxes may be instalied on ornamental iron, vinyl, brick or 4" x 4 wooden posts. Water pipe
posting is not acceptable.

25. COMMON AREAS, RETENTION PONDS AND LEGAL DRAIN EASEMENT: Retention
ponds, when installed, are due to Hendricks County drainage requirements. NO fishing, ice
skating, swimming, boating or ANY other use of the pond is permitted.

26. STREET LIGHTS: Since Westridge Estates presently is not within the boundaries of any
incarporated municipality, any street lights that may be installed within the subdivision will be
operated at the expense of the ot owners as a part of the annual assessment by Westridge
Estates, LLC or the Homeowners Maintenance Association. f and when Westridge Estates is
annexed into a municipality that wouid assume the responsibility for the street light payments, the
assessment will be adjusted accordingly.

37. WESTRIDGE ESTATES HOMEOWNERS MAINTENANCE ASSOCIATION:  All awners of
iols in the Subdivision shall become members of the Westridge Estates Homeowners
Maintenance Association (the “Association”) which includes all owners of lots in all sections,
starting with Section 2, of Westridge Estates, The Association is a not-for-profit organization with
mandatory membership of all owners. The sole purpose of the Association is to maintain a clean,
safe and attractive subdivision for the enjoyment and benefit of the members. All common areas
will be deeded to the Association and will be maintained by the Association as part of its normal
activities.

{(a) Each lot owner, by acceptance of a deed of conveyance shall be deemed to covenant and
agree o pay the Association annual assessments or charges for specific maintenance functions
within the subdivision performed for the benefit of all members. Each such annual assessment
ghall be the personal obligation of the person {s) who was the owner of the property when the
assessment was due. In the case of muitiple owners of a specific lot, the term “owner” shall refer
{o the person representing such multipie owners. If a lot is sold, the payment of the previous
owner remains with the Association and no assessment is due from the new owner until the next
normal assessment date. The annual assessment date shall be July 1 for each calendar year. At
the time of closing of the lot purchase from Westridge Estates, LLC, the original lot purchaser
shall make a payment to Westridge Estates, LLC, or o the Westridge Estates Homeowners
Maintenance Association (if duly activated) of a prorated assessment, caiculated for the
remaining calendar months in the current fiscal year, commencing with the first day of the month
following closing. The next assessment shall be due on the following July 1 and will be for a futl
year. After formation, the Association may modify the payment amount as necessary to mest the
needs of the Association.

{b) The assessments levied by the Association shall be exclusively for the purpose of promaoting
health, safety and welfare of the Association members, and in particular for the following: (1)
maintenance of all common areas or areas so diracted by the Association, including mowing and
general cleanup, (2) maintenance of the entrance plantings, including payment of electric or water
bills assoclated with any irrigation systems or watering activities, (3) payments for billings by
Hendricks County REMC and Liberty Water Corporation for any tighting or other power of water
which the Association requests be provided within the Subdivision, (4) costs associated with
routine expenses of the Association, including legal fees, property taxes cn the common areas if
applicable, insurance, etc., and (5) other general functions that the Association shall determine
are in the best interests of its members, including any costs necessary to collect delinguent
assessments from members. Additional use of the Association funds are dependent on the
decisions cf the membership.

(c) The initial annual assessment shall be in the amount of Sixty Dollars ($60.00) per ict. In no
event shall any assessment or charge be levied against or due from the undersigned Westridge
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Estates, LLC, its representatives, or assigns. Future assessments are to be determined by the
Association's membership based on a comparison of member payments and maintenance costs.
The Associalion may change the maximum and basis of the assessments, provided that any such
change shall have the assent of two-thirds of the voting members. If assessments from members
are not paid on the date due, then the assessment and costs of collection thereof shall thereupon
becoming a continuing lien on the property. No assessments shall be levied against a builder
who purchases a lot for the construction of a residence for resale unless the residence is aliowed
to be occupied prior to selling. The purchaser of said residence shall make an initial payment to
the Association at the time of closing on the purchase of the house from the builder as if the
purchase has been made from Westridge Estates, LLC, directly at the time of such purchase from
the builder, according to Paragraph 27a.

(d) The management, affairs and policies of the Association shall be vested in the Board of
Directors {the “Directors”) which will conduct the day to day functions of the Association on behalf
of its members. The initial Board of Directors (the “Acting Directors®) shall consist of a
representative of Westridge Estates, LLC, and up fo Six {6) lot owners from Section 2 and all
additional sections of Westridge Esiates developed. When a total of Thirty lots combined from alt
sections applicable of Weslridge Estates have been sold by Westridge Estates, LLC, the Acting
Board shall contact all owners in writing and solicit interest in serving on the Board of Directors.
Based on this solicitation, the Acting Directors shall then provide all lot owners with a slate of
candidates (these must be existing owners of lots in the Subdivision) and a written ballot (one per
lot). Based on the tabulation of all ballots returned, the new Board of Directors shall be
esiablished. whereupon the Acting Board shall be dissolved, The tenure of the members of the
Board of Directors shall be such that no more than half of the Director's terms will expire each
year. Upon its formation, the Board shall immediately elect a President, Vice-President,
Secretary and Treasurer and assign specific duties to each. There will be no compensation paid
to any member of the Board of Directors. The term of all officars shall be one year unless
reelected by the Board. As long as any lots remain unsold in any section of Westridge Estates, a
representative of Westridge Estates, LLC may serve on the Board if desired by Westridge
Estates, LLC, resulting in a total Board membership of seven (7) members.

{(e) On an annual basis, the Directors shall prepare a roster of the properties and assessments
applicable thereto at least thirty (30) days in advance of such assessments due date. Such roster
shall be kept in the office of the Association. An assessment shall thereupon be sent to every
Association member subject thereto prior to June 15 for payment the following July 1. Payments
shall be considered delinquent if not received by July 15. Although generally the Directors shall
have the authority o act on behalf of the members and total membership meetings are not
required, the Directors may call meetings of all members of the Association when considered
appropriate. At any meeting of the members, or through written ballot proviged separately to
membaers, a two-thirds majority of those actually voting shall be required to pass any motion made
by members. Only one vote per lot is permitted. Similarly, a two-thirds majority of the Directors
voting shall be required to pass any motion made in the Directors meetings or by written ballot
outside any scheduled meeting. However, at least two-thirds of the Directors must vote in any
action for that action to become effective. On an annual basis the Directors shall prepare an
annual report to the membership summarizing the primary events of the past year and accounting
for all funds received from the members.

(H The Directors shall meet at a frequency considered appropriate to discuss the maintenance
activities and review the need to take action to protect the interests of the Association. Routine
bills may be paid directly by the Treasurer after approval by one other officer, except that the
Directors shail not authorize advance payment for any project of significant monetary value
(shelter house, swimming pool, tennis court, sireet lighting, etc.). With the signing of a valid
coniract containing a “NO Lien” clause, a ten (10) percent down payment may be made with the
balance paid in lump sum at the completion and acceptance. A reasonable progressive payment
schedule during various phases of the project completion with a minimum of 33 percent withheld
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for final payment may also be implemented. Autharization to engage in any such “project’
contract as well as authorization for acceptance of completed project for final payment shaf!
require a two-thirds vote of the Directors. 1t is expected that the Board shall also contact any lot
owner who may be causing or permiiting any activity to occur to the detriment of the members,
and request that such activity be eliminated or corrected. This includes, among other, permitting
trash to accumulate on unimproved lots, not mowing unimproved lots, depositing refuse or
material oh an adjacent lot, or not maintaining a building site during construction of the residence
in conformity with Paragraph 23.

28. SANITARY SEWER CONNECTION: Every pipe connecling between a dwelling and a
sanitary sewer shall have a check vaive to prevent backfiow.

29. UTILITIES CONNECTION INSPECTION: All materials and workmanship in the installation
of connections between dwellings and utility facilities shall be subject to access and inspection by
the utility companies having jurisdiction, or by their duly authorized representatives or successors,
who may require correction or any defects discovered.

30. ENFORCEMENT:; Ifthe parties hereto, or any of them, their heirs or assigns, shall violate or
attempt to violate any of the covenants herein, it shall be lawful for any person or persons owning
any lot or lots in this subdivision to prosecute by any proceeding at law or equity the person or
persons viclating or attempting to violate any such covenant, and either prevent him or them from
$0 doing or to recover damages or other dues for such violation. A violation of any restriction
herein will not result in reversion or forfeiture of title. If any owner of a lot in this subdivision shall
fail to maintain his lot and/or any improvements situated thereon, or to keep sight distances clear,
or to construct and/or maintain sidewalks under these restrictive covenants, the Association shall
have the right, but not the obligation, by and through its agents and employees or contractors, to
enter upon said ot and repair, mow, clean, or perform such other acts as may be reasonably
necessary to make said lot, andfor any improvements skuated thereon, conform to the
requirements of these restrictions. The Association shail collect its cost thereof in any reasonable
manner from the owner. Neither the Association nor any of its agents, employees, or contractors
shall be liable for any damages that may result from any maintenance or other work performed
hereunder. Any fine so assessed against any lot, together with interest and other charges or
costs as hereinafter provided, shail become and remain a lien upen that lot, subordinate only to
the lien of a first mortgage until paid in full, and shall also be a personat obligation of the owner or
owners of that iot. Such charges shall bear interest at the rate of 12% per annum until paid in full.
if, in the opinion of the Association, such charge has remained due and payable for an
unreasonably long period of time, the Association may institute such proceedings, ether at law or
ineguity, by foreclosure or otherwise, to collect the amount owing, in any court of competent
jurisdiction. The owner of the lot or lots subject to the charge shall, in addition to the amount of
the charge due at the time legal action starts. be obligated fo pay any expenses of costs,
including attorney's fees, incurred by the Association in coliecting the same. Every owner of a lot
in this subdivision, and any perscn who may acquire any interest in such lot, whether as an owner
or otherwige, is hereby notified, and by acquisition of such interest agrees, that any such liens
which may exist upon said lot at the time of the acquisition of such interest are valid liens and
shall be paid. Every person who shall become an owner of a lot in this subdivision is hereby
notified that by the act of acquiring, making such purchase, or acquiring such title, such person
shall be conciusively held to have covenanted to pay the Association all fines that shall be made
pursuant to this paragraph.




fficelity}
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31 TERM. These covenants will sun with the land and shall be binding on all parties, and all
persons claiming under them, for twenty-five (25) years from the recording date that these
covenants are racorded, after which the said covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument signed by the majority of the then

owners of the lots has been recorded agreeing to change said covenants in whole or in part.

32._SEVERAS|LITY: invalidation of any one cof these covenants by court order shall not affect
any of the other provisions, which shall remain in ful} force and effect.

IN WITNESS WHEREOF: Westiidge Estates. LLC as owner of Section 2 of WESTRIDGE
ESTATES, have hereunto set their hand and seal this 9th day of
September , 1997

WESTRIDGE ESTATES, LLC
. \ e 1/. \/}
by:-)—— Ahhet r~f-'1{ P b | /'1 le1z
Hharey F. '!l&rer, Pfesident

gy/ [ Doere —

Raffer R. Mosser Secretary/Treasurer

STATE OF INDIANA )
COUNTY OF HENDRICKS )

Belore me, the undersigned, a Nolary Public in and for sald County and State, personally
appeared Westridge Estates, LLC represented by ils Officers, Hanry F. Tidler, President and
Roger R. Mosser, Secrelary/Treasurer as owners of the above described subdivision,
acknowledged the execution of the above and foregoing RESTRICTIVE COVENANTS as their
Voluntary Act and Deed.

WITNESS my hand and Notarial Seal this __ 9th day of September, . 1997,

Cai ) Chadds s

Notary Public

Carla A, Callis
{printed)

My commission expires 05-01-01

This document prepared by Roger R. Mosser, Attorney 9235-32




