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DECLARATION OF COVENANTS, CONDITIURS AND RESTRICTIONS

THIS PECLARATION, MADE ON THE DATE REREINAPTER SET FORTH BY
W & W Properties, an Indiana general partnership, hereinafter
retfarred to as “Declarant”.
WITNESSETH:
WHERBEAS, Declarant is the owner of certain property i
Hamilton County, State of Indiana, which is more particularly
described as:

Block "A® in the plat of Johnson Addition, Second Section, as
per piat thereof, recorded in Plat Book 2, pages 132 and 1313
in the Office of the Recorder of Hamilton County, Indiana.

ALSO: Part of the Bast Half of the Southwegt Quarter of
Bection 25, Townehip 198 North, Range 3 Bast in Clay Township,
Hamilton County, Indiana, described as follows:

Beginning on the North lina of the Bouthwest Quarter of
Bection 25, Township 18 North, Range 3 East at the Northwest
corner of Johnson Addition, Second Section, am per plat
thereof recorded in Plat Book 2, pages 132 and 133 in the
Office of the Recorder of Hamilton County, Indiana, said
corner being 818.80 feet South BB degrees 51 minutes 03
saconds West (aassumed bearing) from the Mortheast corner of
said Southwest Quarter; thence South 17 degrees 47 minutes 00
seconds East on the Waat line of saild Johnson Addition,
316.02 feet to the North line of Wilson Village Condowminiuma
as recorded in Plat Book 8, pages 42 through 61 in said
Recorder's Office) thence South 89 degrees 54 minutes 13
seconds West on sald North line 78.71 feet) thence BNorth 84
degrees 18 minutes 56 seconds West on said North line 188.63
feet; thence South 89 degreess 54 minutes 13 seconds West on
said North line 18.00 feet; thence North 00 degrees 05
minutes 47 seconds West on said North line 42.00 feet; thence
South 89 degrees 54 minutes 13 seconds West on said North
line 207.38 feet to the West lina of the Rast Half of said
Southwest Quarter; thence North 00 degrees 05 minutes 47
geconds Bast on sald West line 40.00 feet; thence Worth 89
degreas 54 minutea 13 seconds Bast 134.48 feet to the point
of curvature of a curve to the left having a radius of 80,00
feet; thence Northeasterly curving to the left on said curve
an arc distance of 5.24 feet; thence “arth 00 degrees 0%
minutes 47 seconds Weat parallel with .afd West 1ine 208.40
feet to the North line of said South' cit Quarter; thance
North 88 degrees 51 minu*es 03 secor::. Eaat on said Worth
line 350.74 feet to the place of beginning, containing, 2.506
acres, more or less.

Subject to the right-of-way of Guilford Road across the west
side thereof and to the right-of-way of West Main Street
across the entire north side thereof.

Bubject also to a 15 foot wide sanitary sewe:, sanitsxy sewer
f.ot:c main and access walk casement recorded January 4,

1980.

Subject further to all other legal easements and righte-of-
vay.

NOM THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed
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subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be bindinrg on all parties having any right, title or interest im
the degscribed properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benetit of each
owner thereof.

ARTICLE I

befinitions

Section 1. "Association® shall mean and refer to Wilson
Terrace Proporty Ownexr's Aasoclation, Inc., an Indiana not for
profit corporation, its succsasors and assigns,

Section 2. “Owner” shall mean and refer to the racord
owner, whethar one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having auch interest merely
as security for the performance of an obligation.

Section 3. "Properties” shall mean and refer to that
certain veal property hereinbefore described, and such additions
thereto as may heresfter be brought within the jurisdiction of the
Assoclation.

Bection 4. "Common Area™ shall mean any real property
acquired by tha association (including the improvements thereto)
and owned by the Asgociation for the common use and enjoyment of
the owners.

Section 5. "Iot® shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties.

Section 6. "Boundaries” of each lot in Wilson Terrace
shall be as shown on the plat, provided that on those lot lines
where a common wall is shared by residences constructed on
adjoining lots the lot line shall be, for all purposes, the center
of the common wall as constructed.

Beotion 7. "peclarant® shall mean and refer to W & W

Propertiss, its successors and assigns if such successor or

- |
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aseigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.
ARTICLE I
Neabexrship and Voting Rights

Section 1, Bvery owner of a lot which is subject to
assesament shall be a member of the Association. Member ship shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2, The Assoclation shall have two (2) classes af
voting membership:

Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one {1)
vote for each Lot owned. When more than ona person holds an
interest in any Iot, all such persons shall bs members. The
vote for such Lot shall be exercised as they determine, but
in no event shall more than one {1) vote ke cact with respect
to any Lot.

Clagss B. Class B members shall be the Daclazant and
8hall be entitied to three (3) voteas for each Lot owmed. The
Class B membership shall cease and be converted to Class A
nembership on the happening of either of the Zollowing
events, whichever occurs earlisr:

A.  When the total votes outstarding in tha Class A
menmbership equal seventy-five percent (758) of the
total votes outatanding in the Class B memberakip,
or

B. On January 1, 2002,

ARTICLE 11T
Covenant for Maintenance Assessments

Saction 1. Creation of the Lien and Personal Obligation

of Assesonents. The Declarant, for ezch lot owned within the

Properites, hereby covenantg, and each Owner of any lot by
acceptance of & deed therefore, whether or not it shall be so

exprasaad in such deed, {8 deemed to covenant and agree to pay to
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the Association: (a) annual assesaments or charges, and (b) special
assesments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be o
continuing lien upon the property against which each such asssgs-
ment is made. PBach such assesement, together with interest, costs
and reasonable attorney's fees shall also be the personal cbliga-
tion of the person who was the Owner of such property at the time
when the assessment fell due.

Section 2. Purpose of Assesements, Tha assessments

levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of any Common
Area, the dwellings conatructed on lote, and other property
described in Section 3 of this Article.

Section 3. Maintenance by the Association. The Associa-

tion shall provide maintenance of the course of the strear flowing
througit the drainage and utility easemont over and acroas lots 1,
12, 19 and 20, as shown on the plat of Wilson Terrace racorded in
Plat Book 10, page 126~127 in the Office of the Recorder of
Hamilton County, Indliana. The Asscciation shali also be
rasponsible for the exterior maintenance of the lots and dwell ing 2
upon those lots within Wilson Terrace including but not limited
to: paint, repair, replacament and care for, roofs, gutters,
downspouts, exterior building eurfaces, lawns, trees, shrubs, the
project identification sign located at entrance to project in tha
tight-of-way of Wileon Terrace, employment of a rontractor for the
removal of trash and refuse collected by the owners of the lots,
and dusk to dawn lights in front yards, all as originally
inatalled by Dsclarant and such other exterior improvements as the
Asspciation deems necessory by a vote of two-thivds (2/3) of all
of its membership. The Association is not respongible for the
aalntenance or repair of glass surfaces, doors, windows, walks,

stoopa, drives or patios.

JEYeN
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Bection 4. Maximum Annual Asgsessment. Until January 1 of

the year immediately following tha conveyance of the first lot to
an Owner, the maxinum annual assessment shall be Four dundred
Efghty Pollars {$480,00) per year.

a, From and after Jcnuary 1 of the year immediately
following the conveyance of the First Lot to an Owner,
the maximum annual assassment may be increased each year
not more than five percent (5%) above the maximum
asgesament for the previous year without a vote of the
menmbership.

B. From and after January 1 of the jear immediately
following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased above
five percent (58%) by s vote of two~thirds (2/3) of eanh
clace of membevs who are voting in person or ry proxy,
at a mesting duly called for this purpose.

c. The Board of Directors may fix the annual assegsment at
an amount not in excess of the maximun.

Ssction S. Insurance. The owner of each lot within
Wilson Terrace chall be responaible for purchasing an ull risk,
homeowner's policy of insurance insuring tlie dwelling on his lot.
The amount of such xaquired insurance must be sufficient to equal
the reasonable replacement value of the dwelling and conform to
such other reguirements as are set out in the By-Laws of Wilson
Tarrace Proparty Owner's Association, Inc.

The Association shall alsu obtain comprehensive public
liabtlity insurance in such limite as the BRoard of Directors shall
daem appropriate, together wit:r .ther lisbility insurance if
deemed necessary or appropriate by the Board of Directors. Such
insursnce shall insure to the henefit of each individual Owner,
the Associatior the Board of Directors, and any manager or
company acting on bahalf of the Assoclation.

All premiuma for all such insurance shall be pald by the

Association as part of the maintaranse Assessment.
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Each Owner shall have the right to purchase any zdditional
insurance be may deem necessary, and each Owner shall be solely
reaponsible for insurance on the contents of his dwelling includ-
ing all floor and wall coverings, and fixtures and betterments
installed by the Owner, as well as insurance coverage for
additional living expense as may be occasioned by the rebuilding
of any dwelling. It shall be the individual responsibility of
each Owner, at his own expense, to provide as he sees fit,
homeowner's 1ibility insurance, theft and other insurance cavering
pereonal property damage and loss.

Bection 6. Special A ta for Capital Improvements.

In addition to the annual asseasments authorized above, the
Association may levy, in any assesement year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repalr or replacement of a capital improvement upon the Common
Area, including fixtures snd personal property related thereto,
provided that any such azsessment ahall have the sssent of ¢wo~
thirdzs (2/3) of the votes of each class of members who are voting
in person or by proiy at a mmeting duly called for this purposs.
Bection 7. Notice and fuorum for Any Action Authorized

Ondex Sections 3 and 4. "itten notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4
ahall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votea of each
class of membership ahall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and tha required guorunm at the
subsegquent mesting shall be one-half (1/2) of the required quorum
at the preceding meeting. No such subseguent meeting shall be
held more than sixty (60) days followirg the preceding meeting.

[
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Section 8. Uniform Rate of Assesgment. Both annual and

8pecial assessments must be fixed at a uniform rate for all Iots

and may be collected on a monthly basis.

Section 9. Date of C¢ t of Annual Assegsments;

Due Dates. The annual assesaments provided for herein shall
commence asg to each lat on the first day of the month following
the sale of each Lot by Declarant. The first anjual assessment
shall be adjusted according to the number of months remaining in
the calendar year. The Board of Directors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days
in advance of each annual assassment period. Written motice of
the annual assessment shall be gent to every Owner subject there~
to. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonablec charge,
furnish a certificate aigned by an officer of the Association
setting forth whether the assesements on & specified Lot have been
paid. A proverly executed certificate of the Association as to
the status of assessments on a Lot is binding upon the Association
as of the date of ite issuance.

Section 10. EBffsct of Nonpayment of Asuessments; Remedies

of the Association. Any assesement not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of thres percent (3%) above the prime rate of interaest
being charged by the Union State Bank of Carmel, Indiana. The
Resociation may bring an agtion at law against the Owner person-
ally obligated tr pay the same, including an action to foreclose
the lien against the property. No Owner nay waive or otherwise
escape ljabllity for the assossments provided for herailn by
non-use of the Common Area or abandonment of his tot.

daction 11, Subordination of the Lien to Nortgages. The
lien of the acsesaments provided for herein shall be aubordinate

to the lien of any first mortgage. BSale or transfer of any ot
shall not affect the assessment lien. However, the sale or trans-

fer of any lot pursuant to mortgage foreclosure or any proceeding

Sorcwace
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in lieu thereof, shall extinguish the lien of such asseasments as
to payments which became due prior to such sale or tranafer. No
sale or transler shall velieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.
ARTICLE IV
Arehitectural Control

No building, fence, wall or other structore shall be
commenced, erected or maintained upon the Properties, nor shall
any exterior maintsnance, replacement, addition to, change or
alteration therein be made until the plans and specification
showing the nature, kind, shape, color, height, materials, and
location of the same shall have been submitted to and approved in
weiting a3 to hammony or external desmign and location in relation
to surrounding structures and topography by ths Board of Directors
of the Assoclation, or hy an architectural committee coaposed of
threa (3) or more representatives appointed by the Board. In the
event sald Board, or its deasignated committee, fails to approve or
disapprova such design and location within thirty (30) days afeer
said plans and specifications have been submitted to it, approval
will not be required and this Acticle will be deemad to have been
fully complied with.

ARTICLE ¥
Charaster of the Nevelopment

Baction ¢. In General. Every Lot ir the Development,
unless it 1a otherwise deeignated by the Developer, ia a
residential lot and ghall be used excluaively for residential

purposes.
Section 2. Reaidential Use of A Y Outbuildings

Prohibited. No accessory outbuildings shall be arected on wy of
the residential Lots prior to the erection thereon of a dwell ing
housa, and in no event shall any such aceesgory constructaed upon a
residential Lot under thess Restricticns ever be used as a
residence or dwelling house or bplace for human accupancy or
habitation.
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Section 3. Association's Right to Perform Certain

|
!
|
i
|
i
Maintenance. 1In the cvent that the Owner of any lot in the i
Davelopment ahell fail to maintain the improvenents situated [
thereon in accordance wiik the provisions of these raatrictions, :
the Association shall have the vight, by and through its agents or
employes or contractors, to enter upon 8aid lot and repair, clean
or perform such oilisr acts as may be reasonably necessary to make
such Lot and improvements situated thereon, if any, conform to the
tequirements of these restrictions. The cost therafore to the
Association shall be added to and become a g>rt of the annual
charge to vhich said Lot ias subject and may be coliccied in any
manner in which guch annual charge may be collected. Neicher the
Assoclation nor any of its agents, employees, or contractors shail
be liable for any damage which may result from any maintenances

work performed hereunder.

Section 4. Exterior Maintenance. The Association shall

in addition to Common Area, maintain the lots and exterlors of
buildings including roofs, downspouts and gutters, hut not
sidewalks stoops, patics and driveways.
ARTICIE VIX
Gonsral Probibitions

Baotion 1. In General. Ne noxlous or offensive
activities shall be carried on on any Lot in the Development, nor
ahall anything be dons on any of said Lot= that shall become or be
an unreasonable annoyance or nuisance toc any Owner of another Lot
in the Development.

Section 2. Signs. No signs or advertisements shall be
dimplayed or placed cn any Lot or atructures in the Development
without the prior written approval of the Committae, except eigna
advertising a lot or lote within Wilson Terrace for aale,

Bection 3. Animals. No animals shall be kept or main-
tained on any lot in the Development except the uausl household
pets, and, in puch caase, such household pets shall be Rept

reasonably confined so as mot to become a nuisance.



Declaration Page Ten

m]ﬂ_mse 273

Section 4. Vehicle Parking. No campers, trailers, boats

or similar vehicles shall be parked on any streat or Lot in the
Development. MNo trucks, one (1) ton or larger in size, shall be
parked for overnight or longer storage on any Lot in the Develop-
ment, unkess the same shall be parked in such a manner that it is
not visible to the occupants of other Lots in the berelopment or
the users of the street in the Development.

gection S. bDriveway. ‘There shall be no driveway access
to Main Btreet on Lot ! and Iots 3 through 13 inclusive.

Section §. Garbage and Other Refuse. No Owner of a Iot
in the Development shall burn or permit the burning out-of-doars
of garbage or other refuse, nor shall any such Owner accumulate or
permit the accumulation out of doors of such refuse on his Lot.

Bection 7. Antennas. o television, radio or satellite
antennag shall be located on any lot except with prior written
approval of the Association.

ARTICLE VII
Ganeral Provisions

Section 1, Enforcement. The Associlation, or any Owner,

ahall hava the right to enforece, by any proceeding at law or in
aquity, all restrictions, conditions, covenants, raservations,
liens and charges now or hereatfier imposed by the provisions of
this Decl ‘vation. PFailure by the Association or by any Cwner to
enforce any cavenant or restriction herein contained shall in no
event be deemad a waiver of the right to do =0 thereafter.

Section 2. Severability. Invalidation of any one of
these covenants or raetrictiona by judgment or court order shall
in no wise affect any other provisions which shall remain in full
force and effect.

Seotion 3. Anendment. The covenants and restrictions of
this Daclaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration la recorded,
after vhich time they shall be automatically ex*ended for succes-

sive perinds of ten (10) years. This Declaration may be amended
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during the first twenty (20) year . : ‘od by an instrument signed
by not lese than ninety percent (908%) of the Lot Owners, after
which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during
the first twenty (20) year period by an instrument aigned by not
less than ninety percent (90%) of the Lot Owners, and thereafter
by an Instrument signed by not less than seventy-five percent
(75%) of the Lot Owners. Any amendment must be recorded.

Jection 4. PHR/VA Approval. As long as there is a Claas
B membership, the following actions will reguire the prior
approval of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication of
Common Area, and spendment of this Declaration of Covenants,
Conditions and Mestrictions,

IN WITNESS WHEREOF, the undersigned, heing the Declarant
herein, has hereunto set its hand and seal this Aith day of

Anril + 19804,

4 W & W PROPERTIES
This lnstrurment Recorde Qa% 198pacl arant
Mary L. Clatk, Recorder, Hamillon cocaly, Ind
ATTEST:

7 -
even “n%_‘

STATE OF INDIANA )
) 88:
COUNTY OF HAMILION )
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BEPORE ME, the undersigned, a Notary Public, in and for said
County and State, parsonally appeared the within named Thomas D.
Wilson and Steven Wilson, Partners of W & W Properties, who
ascknowledged the execution of the foregoing Declaration of
mesango. Conditions and Restrictions to be their voluntary act

ead.

- WITNESS, my hand and notarial seal thism llth day of April
1 .

'l'hh’l q':c_'i';ii’ont prepared by Douglae B. Ployd, Attorney at Law, 198
Scuth 3th Street, Post Office Box E, Nobleamville, Indlana 46060,




