misconduct, or bad faith. The officers and directors shall have
no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the
Association and the Association shall indemnify and forever hold
each such officer and director free and harmless against any and
all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein
shall not be exclusive of any other rights to which any officer,
director, or committee member or former officer, director, or
committee member may be entitled. The Association shall, as a
Common Expense, maintain adequate general liability and officers!®
and directors' liability insurance to fund this obligation, if
such insurance is reasonably available.

S8ection 15.5. Easements for Utilities, Btc. There is
hereby reserved unto Declarant, 'so long as the Declarant owns any
property described on Exhibits "A®™ or "B", the Association, and
the designees of each (which may inclucde, without limitation,
Hamilton County, Indiana, and any utility), blanket easements
upon, across, over and under all of the Property as more

specifically set forth in Article III, Section 3.8 of this
Declaration.

Without limiting the generality of the foregoing, there are
hereby reserved for the Indianapolis Water Company, its
successors and assigns, easements across all Lots and the Common
Areas for ingress, egress, installation, reading, replacing,
repairing, and maintaining water meter boxes. Notwithstanding
anything to the contrary contained in this Section, no sewers,
electrical lines, w.ter lines, or other utilities may be
installed or relocated on the Property, except as may be approved
by the Board of Directors.

Should any entity furnishing a service covered by the
general easement herein providri request a specific easement by
separate recordahle document, “he Board of Directors shall have
the right to grant sv=h easewent over the Property without
conflicting with the terms % -eof. The easements provided for in
this Article shall in no wa; adversely affect any other recorded
easement on the Property.

The Board shall have by a two-thirds (2/3) vote the power to
dedicate portions of the Common Areas tc ¥amilton County,
Indiana, or to any other local, state, or federal governmental
entity, for utility or other purposes subject to such approval
requirements as may be contained in Section 16.2 of this
Declaration.

8ection 15.6. Interpretation. In all cases, the provisions
set forth or provided for in this Declaration shall be construed
together and given that interpretation or construction which, in
the opinion of Declarant or the Board of Directors will best
effect the intent of the general plan of development. The
provisions hereof shall be liberally interpreted and, if
necessary, they shall be so extended or enlarged by implication
as to make them fully effective. The provisions of this
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Declaration shall be given full force and effect notwithstanding
the existence of any zoning ordinance or building codes which are
less restrictive. The effective date of this Declaration shall
be the date of its filing in the public records of Hamilton
County, Indiana. The captions of each Article and Section hereof
as to the contents of each Article and Sections are inserted only
for limiting, extending, or otherwise modifying or adding to the
particular Article or Section to which they refer. This
Declaration shall he construed under and in accordance with the
laws of the State of Indiana. '

8ection 15.7. Right of Entry. The Association shall have
the right, but not the obligation, to enter onto any Lot for
emergency, security, and safety reasons, and to inspect for the
purpose of ensuring compliance with this Declaration, the By-
Laws, and the Association rules, which right may be exercised by
the Association's Board of Directors, officers, agents,
employees, managers, and all policemen, firemen, ambulance
personnel, and similar emergency perscnnel in the performance of
their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to Owner
or Occupant directly affected thereby. This right of entry shall
inciude the right of the Association to enter a Lot and Dwelling
to cure any condition which may increase the possibility of a
fire or other hazard in the event an Owner fails or refuses to
cure the condition within a reasonable time after request by the
Board. AL

Section 15.8. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shall continue on
until twenty one (21) years after the death of the last survivor
of the now living descendants of George H. Bush, President of the
United States of America.

S8ection 15.9. Litigation. No judicial or administrative
proceeding shall be commenced or prosecuted by the Association
unless approved by a vote of seventy five (75) percent of the
Voting Members. In the case of such a vote, and notwithstanding
anything contained in this Declaration or the Article of
Incorporation or By-Laws of the Association to the contrary, a
Voting Member shall not vote in favor of bringing or prosecuting
any such proceeding unless authorized to do so by a vote of
seventy five (75) percent of all Members of the Neighborhood
represented by the Voting Member. However, this Section shall
not apply to (a) actions brought by the Association to enforce
the provisions of this Declaration (including, without
limitation, the foreclosure of liens), (b) the imposition and
collection of assessments as provided in Article X hereof, (c)
proceedings involving challenges to ad valorem taxation, or (d)
counterclaims brought by the Association in proceedings
instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the
percentage votes, and pursuant to the same procedures, necessary
to institute proceedings as provided above.
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Sestion 15.10. Cumulative Effect; Conflict. The covenants,
restrictions, and provisions of this Declaration shall be
cumulative with those of any Neighborhood and the Association
may, but shall not be required to, enforce the latter; provided,
however, in the event of conflict between or among such covenants
and restrictions, and provisions of any articles of
incorporation, by-iaws, rules and regulations, policies, or
practices adoptecl or carried out pursuant thereto, those of any
Neighborhood shall be subject and subcidinate to those of the
Association. The foregoing priorities shall apply, but not be
limited to, the liens of assessments created in favor of the
Association.

S8ection 15.12. Use of tkg Word "wWindermere®. No Person
shall use the word "Windermere" or any derivative thereof in any
printed or promoticnal material without the prior written consent
of the Declarant. However, Owners may use the terms "Windermere"
in printed or promotional matter where such term is used solely
to specify that particular property is located within Windermere,
and the Association and the Golf Clubs shall be entitled to use
the word "Windermere® in their respective names.

8ection 15.12. Security. The Association may, but shall
not be obligated to, maintain or support certain activities
within the Property designed to make the Property safer than they
otheiwise might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR
ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERS
OR GUARANTORS OF SECURITY WITHIN THE PROPERTY, NOR BE HELD LIABLE
FOR PROPERTY, NOR BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY
LOT, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF DIRECTORS,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND) THE NEW CONSTRUCTION
AND ARCHITECTURAL STANDARDS COMMITTEES DO NOT REPRESENT OR
WARRANT THAT ANY FIRE PRCTECTION SYSTEM, BURGLAR ALARM SYSTEM OR
OTHER SECURITY SYSTEM OR SECURITY SERVICE DESIGNATED BY OR
INSTALLED ACCORDING TC' THE GUIDELINES ESTABLISHED BY THE
DECLARANT OR THE NEW CONSTRUCTION OR ARCHITECTURAL STANDARDS
COMMITTEES MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR
OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH
OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT, GUEST AND INVITEE
OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT, OR
ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE OFf ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DARMAGE TO PERSONS, TO LOTS
AND DWELLINGS AND TO THE CONTENTS OF LOTS AND DWELLINGS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS
AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECILARANT HAVE MADE
NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT,
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TENANT, GUEST, OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OR
MERCHANTABILITY OF FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.

Section 15.13. Notice of Sale or Tramsfer of Title. In the
event that any Owner desires to sell or otherwise transfer title
to his or her Lot, such Ownei: shall give the Board of Directors
at least seven (7) days prior written notice of the name and
address of the purchaser or transferee, the date of such transfer
of title, and such other information as the Board of Directors
way reasonably require. Until such written notice is received by
the Board of Directors, the transferor shall continue to be
jointly and severally responsible for all obligations of the
Owner of the Lot hereunder, including payment of assessments,
notwithstanding the transfer of title to the Lot.

In the event an Owner sells, leases, mortgages or otherwise
disposes of any Lot or Dwelling, the Owner must promptly furnish
to the Association in writing the name and address of such
purchaser, lessee, mortgagee, or transferee.

S8ection 15.14. Gender and Grammar. The singular wherever
used herein shall be construed to mean the plural when
applicable, and the necessary grammatical changes required to
make the provision hereof apply either to corporations or other
entities or to individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

Section 15.15. Severability. Whenever possible, each
provision of this Declaration shall be interpreted in such manner
as to be effective and valid, but if the application of any
provision of the Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provisicn or the
application of any provision which can be given effect without
the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

Bection 15.16. Rights of Third Parties. This Declaration
shall be recorded for the benefit of Declarant, the Owners and
their Mortgagees as herein provided, and the Club Owner and by
such recording, no adjoining property owner or third party shall
have any right, title or interest whatsoever in the Development,
except as provided for herein, or in the operation or
continuation thereof or in the enforcement of any of the
provisions hereof, and subject to the rights of Declarant,
Mortgagees and Club Owner as herein provided, the Owner shall
have the right to extend, modify, amend, or otherwise change the
provision of this Declaration without the consent, permission, or
approval of any adjoining Owner or third party.

Section 15.17. Not Trespass. Whenever the Association, the
Declarant, the New Construction Committee, the Architectural
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Standard Committee, and their respective successors, assigns,
agents, or employees are permitted by this Declaration to enter
upon or correct, repair, clean, maintain, preserve, or do any

other action within any portion of the Development, the entering

thereon and the taking of such action shall not be deemed to be a
trespass.

S8ection 15.18. Notices. Notices required hereunder shall
be in writing and shall be hand delivered or sent by United
States Mail, postage prepaid. All notices to Owners shall be
sent or delivered to such addresses as have been designated in
writing to the Association, or if no address has been so
designated, at the addresses of such Owners® respective Lots or
Dwellings. All notices to the Association shall be delivered or
sent in care of Declarant at the following address:

Windermere Partners
3685 Priority Way, South Drive
Suite 100
Indianapolis, Indiana 46240

or to such other address as the Association may from time to time
notify the Owners. 2All notices to Declarant shall be delivered
or sent to Declarant at the above address or such other address
as Declarant may from time to time notify the Associztion. Aall
notices to Club Owner shall be delivered or sent to Club Owner at
Declarant‘s address provided above or to such other address as
Club Owner may from time to time notify the Association. Notices
to Mortgagees shall be delivered or sent to such addresses as
such Mortgagees specify in writing to the Association.

Article XvI
Mortgagee Provisions

The following provisions are for the benefit of holders of
first mortgages on Lots in the Property. The provisions of this
Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provision contained therein.

Section 16.1. Notices of Actior. An institutional holder,
insurer, or guarantor of a first mortgage who provides written
request to the Association (such request to state the name and
address of such holder, insurer or guarantor and the Lot number,
therefore becoming an "eligible holder"), will be entitled to
timely written notice of: : .

(a) any condemnation loss or any casualty loss which
affects a material portion of the Property or which affects any
Lot on which there is a first Mortgage held, insured or
guaranteed by such eligible holder;

(b) any delinquency in the'payment of assessments of

charges owed by an Owner of a Lot subject to the Mortgage of such
eligible holder, where such delinquency has continued for a
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period of sixty (60} days; provided, however, notwithstanding

this provision, any holder of a first Mortgage, upon request, is
entitled to written notice from the Association of any default in
the performance by an Owner of a Lot of any obligation under the

(¢) any lapse, cancellation, or material modification of
any insurance policy maintained by the Association; or

(d) any proposed action which would require the consent of
a specified percentage of eligible holders.

8ection 16.2} Special rnnuc'rroéision. So long as required
by the Federal Home Loan Mortgage Corporation, the following
provisions apply in addition to and not in lieu of the foregoing.

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of the
real property comprising the Common Ares which the Association
owns, directly or indirectly. (The granting of easements for
public utilities or other similar purposes consistent with the
intended use of the Common Area shall not be deemed a transfer
within the meaning oI this subsection.);

(b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
any Owner of a Lot. (A decision, including contracts, by the

(c) by act or omission change, waive, or abandon any scheme
or regulation or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Lots and Dwellings and of the Common Area. (The issuance and
amendment of architectural standards, Procedures, rules and
regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision.);

(d) fail to maintaih insurance, as required by this
Declaration; or -

{(e) use hazard insurance proqeeds for any Common Area loss
other than the repair, replacement, or reconstruction of such
property.

First Mortgagees may, jointly or singly, pay taxes or other
charges which are in default and which may become or have become
a charge against the Common Area and may pay overdue premiums on
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casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

S8ection 16.3. Other Provisions for First Lien Holders. To
the extent possible under Indiana law:

(a) Any restora*ion or repair of the Property after a
partial condemnation cr damage due to an insurable hazard shall

(b) Any election to terminate the Association after
substantial destiuction or a substantial taking in condemnation
shall require the approval of the eligible holder of first
Mortgages on Lots to which at least fifty one (51) percert of the
votes of Lots subject to Mortgages held by such eligible holders
are allocated.

8ection 16.4. Amendments to Documents. The following
provisions do not apply to amendments to the constituent
documents or termination of the Association made as a result of
destruction, damage, or condemnation pursuant to Section 16.3(a)
and (b) of this Article, or to the addition of lanu in accordance
with Article IX.

(a) The consent of Voting Members representing at least
sixty seven (67) percent of the Class A Votes and of the
Declarant, so long as it owns any land subject to this
declaration, and the approval of the eligible holder of First
mortgages in Lots to which at least sixty seven (67) percent of
the votes of Lots subject to & Mortgaye appertain, shall be
required to terminate the Association.

(b) The consent of Voting Members representing at least
sixty seven (67) percent of the Class A votes and of the
Declarant, so long as it owns any land subject to this
Declaration, and the approval of eligible holders of first
Mortgages on Lots to which at least fifty one (51) percent of the
votes of Lots subject to a Mortgage, shall be required to
materially amend any provisions of the Declaration, By-Laws, or
Articles of Incorporation of the Association with respect to any
of the following:

(i), voting;

.(iij' the manner of,asseséments, assessment liens, or
subordination of such liens;

(1ii) the necessity of reserves for maintenance,
repair, and replacement of the Common Area;

o2 QI



(iv) insurance or fidelity bonds;
(v) rights to use the Common Area;

(vi) responsibility for maintenance and repair of
the Property other than in the ordinary course;

(vii) expansion or contraction of the Property or the
addition, arnexation, or withdrawal of Property to or from
the Asscciation contrary to what is set forth in these
Declarations;

(viii) boundaries of any Lot except as provided for
herein or by plat;

(ix) leasing of Lots or Dwellings;

(x) imposition of any right of first refusal or
similar restriction of the right of any Owner to sell.
transfer, or otherwise convey his or her Lot;

(xi) establishment of self-management by the
Association where professional management has been required
by an eligible holder, or

(xii) any provisions included in the Declaration,
By-Laws, or Articles of Incorporation which are for the
express benefit of holders, guarantors, or insurers of first
Mortgages on Lots.

Bection 16.5. Nec Priority. No provision of this
Declaration or the By-Laws give or shall be construed as giving
any Owner or other party priority over any rights of the first
Mortgagee of any Lot in the case of distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

Section 16.6. Notice to Association. Upon request, each
Owner shall be obligated to furnish to the Associatien the name
and address of the holder of any Mortgage encumbering such
Owner's Lot.

S8ection 16.7. Amendment by Beoard. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or
make any such requirements less stringent, the Board, without
approval of the Owners, may cause an amendment to this Article to
be recorded to reflect such changes.

8ection 16.8. Applicability of Article XVI. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Indiana law for any of the acts set out
in this Article. _ j
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Section 16.9. Failure of Mortgagee to Respend. Any
Mortgagee who receives notice of a written request from the Board
to respond to or comsent to any action shall be deemed to have
approved such acticn if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association's request, provided such request is
delivered to the Mortgagee by certified or registered mail,
return receipt requested.

Article XVII
Declarant's Rights

Any or all of the special rights and obligations of the
Declarant may be transferred to other Persons, provided that the
transfer shall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided further, no such
transfer shall be effective unless it is in a written instrument
signed by the Declarant and duly recorded in the public records
of Hamilton County, Indiana; provided, however, Declarant may
assign any and all of its rights to the Association upon the end
of the Class B Control Period. Nothing in this Declaration shall
be construed to require Declarant or any successors to develop
any of the property set forth in Exhibit "B" in any manner
whatsoever. :

Notwithstanding any provisions contained in the Declaration
to the contrary, so long as construction and initial sale of Lots
shall continue, it shall be expressly permissible for Declarant
to maintain and carry on upon portions of the Common Area such
facilities and activities as, convenient, or incidental to the
construction or sale of such Lots, including, but not limited to,
business offices, signs, model units, anG sales offices, and the
Declarant shall have an easement for access to and use of such
facilities. The right to maintain and carry on such facilities
and activities shall include specifically, without limitation,
the right to use Lots owned by the Declarant and any clubhouse or
community center which may be owned by the Association, as models
and sales offices, respectively.

So long as Declarant continues to have rights under this
paragraph, no Person shall record any declaration of covenants,
conditions and restrictions, or similar instrument affecting any
portion of the Property without Declarant's review and written
consent thereto, and any attempted recordation without compliance
herewith shall result in such declaration of covenants,
conditions and restrictions, or similar instrument being void and
of no force and effect unless subsequently approved by recorded
consent signed by the Declarant.

This Article may not be amended without the express written
consent of the Declarant; provided, however, the rights contained
in this article shall terminate upon the earlier of (a) twenty
(20) years from the date of this Declaration is recorded, or (b)
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upon recording by Declarant of a written statement that all sales
activity has ceased.

Article ZVIII
Golf Club

Section 18.1. General. Neither membership in the
Association nor ownership or occupancy of a Lot shall confer any
ownership interest in or vight to use the Golf Club. Rights to
use the Golf Club will “e granted only to such persons, and on
such terms and conditions, as may be determined from time to time
by the respective owners of the Golf Club. The owners of the
Golf Club shall have the right, from time to time in their sole
and absolute discretion and without notice, to amend or waive the
terms and conditions of use of their respective Golf Club,
including, without limitation,eligibility for and duration of use
rights, categories of use and extent c¢f use and extent of use
privileges, and number of users, and shall also have the right to
reserve use rights and to terminate use rights altogether.

S8ection 18.2. Conveyance of Golf Club. All Persons,
including all Owners, are hereby advised that no representations
or warranties have been or are made by the Declarant or any other
Person with regard to the ownership or operation of the Golf Club
and no purported representation or warranty in such regard,
whether written or oral, shall ever be effective without an
amendment hereto executed or joined into by the Declarant.
Further, the ownership or operational duties of and as to the
Golf Club may change at any time and from time to time by virtue
of, but without limitation, (a) the sale or assumption of
operations of the Golf Club, (b) the conversion of the Golf Club
membership structure, or (c) the conveyance, pursuant to
contract, option, or shareholders, employees, or independent
contractors of Declarant. As to any of the foregoing or any
other alternative, no consent of the Association, any
Neighborhood, or any Owner shall be required to effectuate such
transfer or conveyance. _ :

SBection 18.3. Rights of Access and Parking. The Golf Club
and their members (regardless of whether such members are Owners
hereunder), their guests, invitees, and the employees, agents,
contraccors, and designees of the Golf Club shall at all times
have an easement of access and use over all recadways located
within the Property reasonably necessary to travel from and to
the entrance to the Property and to and from the Golf Club,
respectively, and, further, over those portions of the Property
\whether Common Area or otherwise) reasonably necessary for the
operation, maintenance, repair, and replacement of the foregoing.
Members of the Golf Club and permitted members of the public
shall have the right to park their vehicles on the roadways
located within the Property at reasonable time before, during,
and after golf tournaments and other similar functions held by or
at the Golf Club. .
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Section 18.4. Assessments. The Golf Club shall not be
obligated to pay assessments to the Association except as may
specifically be provided in any subsequent agreement between the
Golf Club and the Association for the sharing of maintenance
costs.

Section 18.5. Architectural Centrol. Neither the
Association, the ASC, nor any Neighborhood Association or
committee or board thereof, shall approve or permit any
construction, addition, alteration, change or installation on or
to any Lot which is adjacent to the Golf Club property, without
giving the Golf Club at least fifteen (15) days®' prior notice of
its intent to approve or permit the same, together with copies of
the request therefor and all other documents and information
finally submitted in such regard. The Golf Club shall then have
fifteen (15) days to approve or disapprove the proposal in
writing delivered to the appropriate committee or association,
stating in detail the reasons for any disapproval. The failure
of the Golf Club to respond to the aforesaid notice within the
fifteen (15) day period shall cocnstitute a waiver of the Golf
Club's right to object to the matter so submitted. This Section
shall also apply to any work on the Common Areas hereunder or any
common property or common elements of a Neighborhood Association,
if any. This Section shall not be decued to require notice to or
approval by the Golf Club of the design or plan of any Dwelling
on a Lot except with respect to the landscaping plan presented
for that Lot. : :

Bection 18.6. Limitations on Amendments. In recognition of
the fact that the provisions of this Article are for the benefit
of the Golf Club, no amendment to this Article, and no amendment
in derogation hereof to any other provisions of this Declaration
may be made without the written approval thereof by the owners of
the affected Golf Club. The foregoing shall not apply, however,
to amendments made by the Declarant.

Section 18.7. Jurisdiction and Cooperation. It is
Declarant's intention that the Association and the Golf Club
shall cooperate to tie maximum extent possible in the operation
of the Property and the Golf Club. Each shall reasonably assist
the other in upholding the Community-Wide Standard as it pertains
to maintenance and the design guidelines established by the NCC
pursuant to Article XII hereof. Except as specifically provided
herein or in the By-Laws, the Association shall have no power to
promulgate rules and regulations affecting activities on or use
of the Golf Club without the prior written consent of the Golf
Club. :

IN WITNESS WHEREOF, duly authorized officers of the 2t
undersigned Declarant has executed this Declaration this Ei
day of December, 1992.
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WINDERMERE PARTNERS,
an Indiana Partnership, by The
Frecedent, Partner

By: ;Ea% (; %
Timothy C. Peterson

STATE OF INDIANA )
)} s8s:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana,
on this &jk day of December, 1992, appeared Windermere
Partners, represented by its Managing Partner, Timothy C.
Peterson, and acknowledged the execution of the foregoing
instrument on behalf of said partnership.

Given under my hand and official seal this 8_’"‘- day of
December, 1992.

Printed

b -
= . Notary Public State of Indiana
County of Residence: Marion County

i i 17, 1993
My Commission Expires: My Commission Expires May

This instrument prepared by J. Randall Aikman, Attorney-at-Law.
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"EXHIBIT A"

LEGAL DESCRIPTION
LARESIDE GREEN SECTION I

Part of the South Half of Section 8, Township 17 North, Range 5 East, of the
Second Principal Meridiar, in Fall Creek Township, Hamilton County, Indiana and

described as

Beginning at
thence North
feet;

thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence
thence

North
North
North
North
Norxrth
South
North
South
North
North
North
North
North
North
North
North
Nozrth
North
North
North
North
South
North
South

follows:

the Southwest
00 degrees 37

89 23
44 23
00 36
06 36
00 36
89 23
84 53
89 23
80 40
73 48
67 16
58 49
30
04
30
30
16
10
07
10
17
36
17
42

degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
degrees
dagrees

73 degrees

Corner of the Southeast

minutes

minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes
minutes

31

57
50
16
52
16
44
38
44
25
54
01
30
00
48
00
00
05
00
44
00
39
11
45
15

seconds

seconds
seconds
seconds
geconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds
seconds

curve from which the radius point bears South
East; thence Southwesterly along said curve an arc distance of 219.96 feet to a
point from which the radius point bears North 89 degrees 23 minutes 44 seconds

East, saild curve having a radius of 610.00 feet;

thence
thence
thence
thence
thence
of the
thence

South 00 degrees 36 minutes 16 seconds
South 07 degrees 49 minutes 25 seconds
South 00 degrees 36 minutes 16 seconds
South 45 degrees 36 minutes 10 seconds
South 00 degrees 36 minutes 03 seccnds
Southeast Quarter of saild Section &;

South 89 degrees 23 minutes 57 seconds

feet to the point of beginning and containing
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West

East
East
West
East
West
West
West
West
West
West
West
West
East
East
East
West
East
West
East
West
East
East
East
East

East
East
East
East

Quarter of said Section 8;
(an assumed bearing) 40.00

229.79 feet;
49.50 feet;
197.00 feet;
79.58 feet;
85.05 feet;
170.00 feet;
50.25 feet;
146.93 feet;
T71.37 feet;
71.39 feet;
71.39 feet;
61.06 feet;
120.00 feet;
52.40 feet;
120.00 feet;
169.83 feet;
113.47 feet;
120.00 feet;
51.38 feet;
120.00 feet;
143.56 feet;
74.01 feet;
110.00 feet;

556.47 feet to a non-tangent
69 degrees 56 minutes 40 secoads

648.66 feet;
79.58 feet;
197.00 feet;
49.50 feet;

East 40.00 feet to the South Line

West along said South Line 399.77
14.72 acres more or less.
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LEGAL DESCRIPTION
HERITAGE GREEN SECTION 1

Part of the South Half of Section 8, Township 17 North, Range 5 East, of the
Second Principal Meridian, in Fall Creek Township, Hamilton County, Indiana and
described as follows:

Commencing at the Southeast Corner of the Northwest Quarter of the Southeast
Quarter of said Section 8; thence North 00 degrees 06 minutes 46 seconds East
(=n assumed bearing) along the East Line of said Northwest Quarter a distance of
345.61 feet to the Northeast Corner of a tract of land titled to Fred 8. and
Sarah C. Richwine as found in the Office of the Recorder of Hamilton County-
Indiana in Deed Record 315, page 786, said point also being the point of
beginning of this description; thence continue North 00 degrees 06 minutes 46
seconds East along said East Line a distance of 115.00 feet;

thence North 89 degrees 53 minutes 14 seconds West 40.00 feet;

thence South 45 degrees 06 minutes 46 seconds West 35.36 feet;

thence North 89 degrees 53 minutes 14 seconds West 413.05 feet to a tangent
curve from which the radius point bears South 00 degrees 06 minutes 46 seconds
West; thence Southwesterly along said curve an arc distance of 95.71 feet to a
point from which the radius point bears South 18 degrees 47 minutes 49 seconds
East, said curve having a radius of 290.00 feet;

thence North 09 degrees 49 minutes 37 seconds West 160.71 feet;

thence North 07 degrees 39 minutes 13 seconds West 50.03 feet;

thence North 09 degrees 34 minutes 16 seconds West 130.00 feet;

thence South 75 degrees 56 minutes 45 seconds West 86.76 feet;

thence South 66 degrees 58 minutes 49 seconds West 86.76 feet;

thence South 58 degrees 00 minutes %3 seconds Weat 86.76 feet;

thence North 68 degrees 07 minutes i2 seconds West 302.26 feet;

thence South 66 degrees 27 minutes 58 seconds West 70.13 feet to a non-tangent
curve from which the radius point bears South 14 degrees 46 minutes 04 seconds
East; thence Southwesterly along said curve an arc distance of 92.96 feet to a
point from which the radius point bears North 58 degrees 42 minutes 23 seconds
East, sald curve having a radius of 50.00 feet:

thence South 77 degrees 51 minutes 03 seconds West 138.15 feet;

thence South 10 degrees 57 minutes 14 seconds East 52.35 feet;

thence South 73 degrees 53 minutes 58 seconds West 150.94 feet;

thence Scuth 84 degrees 57 minutes 12 seconds West 53.83 feet;

thence South 75 degrees 12 minutes 49 seconds West 150.00 feet;

thence South 19 degrees 08 minutes 15 seconds East 87.25 feet;

thence South 27 degrees 17 minutes 35 seconds East 82.10 feet;

thence South 29 degrees 54 minutes 04 seconds East 220.43 feet;

thence South 41 degrees 07 minutes 39 seconds East 98.47 feet;

thence South 28 degrees 11 minutes 21 seconds West 40.88 feet to the North Line
of LARESIDE GREEN SECTION I; : ;

thence South 73 degrees 42 minutes 15 seconds East along said North Line 556.47
feet to a non-tangent curve from which the radius point bears South 69 degrees
56 minutes 40 seconds East; thence Northeasterly along said curve an arc
distance of 260.95 feet to a point from which the radius point bears South 45
degrees 26 minutes 02 seconds East, said curve having a radius of 610.00 feet;
thence North 44 degrees 33 seconds 58 minutes East 261.58 feet to a tangent
curve from which the radius point bears South 45 degrees 26 minutes 02 seconds
East; thence Northeasterly along said curve an arc distance of 166.94 feet to a
point from which the radius point bears South 00 degrees 06 minutes 46 seconds
West, said curve having a radius of 210.00 feet;

thence South 89 degrees 53 minutes 14 seconds East 413.05 feet;

thence South 44 degrees 53 minutes 14 seconds East 15.11 feet to the North Line
of said tract of land titled to Fred S. and Sarah C. Richwine;

thence North 89 degrees 23 minutes 44 seconds East along said North Line 54.32
feet to the point of beginning and containing 15.79 acres more or less.
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LEGAL DESCRIPTION

All of Section 8, Township 17 North, Range 5 East, of the Second
Principal Meridian, in Fall Creek Township, Hamilton County,
Indiana.

also;

The North Half and the Scuthwest Quarter of Section 9, Township
17 North, Range 5 East, of the Second Principal Meridian, in Fall
Creck Township, Hamilton County, Indiana; excepting therefrom
that property described in Exhibit ®aw,

EXHIBIT “B"
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* BY-LAWS
OF
WINDERMERE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
Name, Principal Office and Definitions

Section 1.1. Name. The name of the Association shall be
Windermere Homeowners Association, Inc. (hereinafter sometimes
referred to as the “Association"),

Section 1.2. pPrincipal o €. The principal office of the
Association in the State of Indiana shall be located at such
pPlace in Marion County, Indiana, or Hamilton County, Indiana, as
the Board of Directors of the Association shall determine from
time to time.

Section 1.3. Definitions. The words used in these By-Laws
shall have the same meaning as set forth in that Declaration of
Covenants, Conditions and Restrictions for Windermere (said
Declaration, as amended, renewed, or extended from time to time,
is hereinafter sometimes referred to as the "Declaration"),
unless the context shall prohibit.

ARTICLE II
Association: Membershlp, Meetings, Quorum, Voting, Proxies

Section 2.1. Membership. The Association shall have two
(2) classes of membership, Class A ang Class B, as more fully set
forth in the Declaration, the terms of which pertaining to
membership are specifically incorporated heiein by reference.

Section 2.2. Place of Meetin S. Meetings of the
Association shall be held at the Principal office of the
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Directors either
within the Property or as convenient thereto as possible and
practical.

Section 2.3. Annu eeti - The first meeting of the
Association, whether a regular or special meeting, shall be held
within one (1) year from the date of incorporation of the
Association. Meetings shall be of the Voting Members or their
alternates. Subsequent regular annual meetings shall be set by
the Board so as to occur at least thirty (30) days but not more
than ninety (90) days before the close of the Association's
fiscal year on a date and at a time set by the Board of
Directors.

Section 2.4. 3special Meetings. The President may call
special meetings. 1In addition, it shall be the duty of the
President to call a special meeting of the Association if so
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directed by resolution of a majority of a gquorum of the Roard of
Directors or upon a petition signed Ly Voting Members
repiezenting at least twenty-five percent (25%) of the total
Class A votes of the Association. The notice of any special
meeting shall state the date, time, and place of such meeting and
the purpose thereof. No business shall be transacted at a
special meeting except as stated in the notice.

Section 2.5. Notice of Meetings. Written or printed notice
stating the place, day, and hour of any meeting of the Voting
Members shall be delivered, either personally or by mail, to each
Voting Member entitled to vote at such meeting, not less than ten
(10) nor more than fifty (50) days before the date of such
meeting, by or at the direction of the President or the Secretary
or the officers or persons calling the meeting.

If mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to
the Voting Member at his address as it appears on the records of
the Association, with postage thereon prepaid.

Section 2.6. Wajiver of Notice. Waiver of notice of a
meeting of the Voting Members shall be deemed the equivalent of
proper notice. Any Voting Member may, in writing, waive notice
of any meeting of the Voting Members, either before or after such
meeting. Attendance at a meeting by a Voting Member or alternate
shall be deemed a waiver by such.Voting Member of notice of the
time, date, and place thereof, unless such Voting Member
specifically objects to lack of proper notice at the time the
meeting is called to vrder. Attendance at a special meeting
shall also be deemed a waiver of notice of all business
transacted thereafter unless objection to the call or convening
of the reeting, of which proper notice was not given, is raised
before the business is put to a vote.

Section 2.7. Adijournment of Meetings. If any meeting of
the Association cannot be held because a guorum is not present, a
majority of the Voting Members who are present at such meeting,
either in person or by alternate, may adjourn the meeting to a
time not 1~3s than five (5) nor more than thirty (30) days from
the time the original meeting was called. At the reconvened
meeting, if & quorum is present, any business which might have
been transacted at the meeting originally called may be
transacted. If a time and place for reconvening the meeting is
not fixed by those in attendance at the original meeting or if
for any reason a new date is fixed for reconvening the meeting
after adjournment, notice of the time and place for reconvening
the meeting shall be given to Voting Members in the manner
prescribed for regular meetings.

The Voting Members present at a duly called or held meeting
at which a quorm is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Voting
Members to leave less than a guorum, provided that Voting Members
or their alternates representing at least twenty-five percent
(25%) of the total Class A votes of the Association remain in
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attendance. and provided further that any action taken is
approved by at least a majority of the Members required to
constitute a guarum.

Section 2.8. Voting. The voting rights of the Members
shall be as set forth in the Declaration, and such voting rights
provisions are specifically incorporated herein.

Section 2.9. Proxies. voting Members may not vote by proxy
but only in person or through their designated alternates.

Section 2.10. Maijority. As used in these By-Laws, the term
"majority® shall mean those votes, ownersz, or other group as the
context may indicate totalling more than fifty percent {50%) of
the total number.

Section 2.11. Quorum. Except as otherwise provided in
these By-Laws or in the Declaration, the presence in person or by
alternate of the Voting Members representing a majority of the
total vote of the Association shall constitute a quorum at all
meetings of the Association. Any provision in the Declaration
concerning quorums is specifically incorporated herein.

Secticn 2.12. Conduct of Meetings. The President shall
preside over all meetings of the Association, and the Secretary
shall keep the minutes of the meeting and record in a minute book
all resolutions adopted at the meeting, as well as a recoxrd of
all transactions occurring at the meeting.

Section 2.13. Action Without a Meeting. Any action
required by law to be taken at a meeting of the Voting Members,
or any action which may be taken at a meeting of the Voting
Members, may be taken without a meeting if written consent
setting forth the acticn so taken is signed by all of the Voting
Members entitled to vote with respect to the subject matter
thereof, and any such consent shall have the same force and
effect as a unanimous vote of the Voting Members.

ARTICLE IIX
Board of Directors: Number, Powers, Meetings
A. Composition and sslection.

Section 3.1. Governing Body; composition. The affairs of
the Association shall be governed by a Board of Directors, each
of whom shall have one (1) vote. Except with respect to
directors appointed by the Class B Member, the directors shall be
Members or spouses of such Members; provided, however, no person
and his or her spouse may serve on the Board at the same time.

In the case of an Owner which is a corporation or partnership,
the person designated in writing to the secretary of the
Association as the representative of such corporation or
partnership shall be eligible to serve as a director.

= - 92486l



Section 3.2. Directors During Class B Control. Subject to
the provisions of Section 3.6 below, the directors shall be
selected by the Class B Member acting in its sole discretion and
shall serve at the pleasure of the Class B Member during tbe
Class B Control Period as defined in Section 4.2(b) of the
Declarations.

Section 3.2. Right to Disapprove Actions. This Section 3.3
may not be amended without the express, written consent of the
Class B Member as long as the Class B membership exists.

So long as the Class B membership exists, the Class B Member
shall have a right to disapprove actions of the Board and any
committee, as is more fully provided in this Section. This right
shall be exercisable only by the Class B Member, its successors,
and assigns who specifically take this power in a recorded
instrument. The right to disapprove shall be as follows:

Nc action authorized by the Board of Directors or any
committee shall become effective, nor shall any action, policy,
or program be implemented until and unless:

(2) The Class B Member shall have been given written notice
of all meetings and proposed actions approved at meetings of the
Board or any committee thereof by certified mail, return receipt
requested, or by personal delivery at the address it has
registered with the Secretary of the Association, as it may
change from time tc time, which notice complies 2s to the Board
of Directors meetings with Article III, Sections 3.8, 3.9, and
3.10 of these By-Laws and which notice shall, except in the case
of the regular meetings held pursuant to the By-Laws, set forth
in reasonable particularity the agenda to be followed at said
meeting; and '

(b} The “lass B Member shall be given the opportunity at
any such meeting to join in or to have its representatives or
agents join in discussion from the flocr of any prospective
action, policy, or program to be implemented by the Board, any
committee therecf, or the Associaticn. The Class B Member, its
representatives, or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or
the Board. The Class B Member shall have and is hereby granted a
right to disapprove any such action, policy, or program
authorized by the Board of Directors or any committee thereof and
to be taken by the Board, such committee, the Association, or any
individual member of the Association, if Board, committee, or
Association approval is necessary for such action. This right
may be exercised by the Class B Member, its representatives, cr
agents at any time within ten (10) days following the meeting
held pursuant to the terms and provisions hereof. This right to
disapprove may be used to block proposed actions but shall not
extend to the requiring of any action or counteraction on behalf
of any committee, or the Board or the Association. The Class B
Member shall not use its right to disapprove to reduce the level
of services which the Association is obligated to provide or to
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prevent capital fepairs or any expenditure required to comply
with aprlicable laws and regulations.

Section 3.4. Number of Directors. The number of directors
in the Association shall be not less than three (3j nor more than
five (5) as provided in Section 3.6 below. The initial Board
shall consist of three (3) members as identified in the Articles
of Incorporation.

Section 3.5. Nomination of Directcrs. Except with respect
to directors selected by the Class B Member, nominations for
election to the Board of Directors shall be made by a Nominating
Committze. The Nominating Committee shall consist of a Chairman
who shali be a member of the Board of Directors and three (3) or
more Meumbers of the Association, with at least one (1)
representative from each Voting Group. The Nominating Committee
shall be appointed by the Board of Directors not less than thirty
{30) days prior to each annual meeting of the Voting Members to
serve a term of one (1) year or until their successors are
apnointed, and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its
discretion determine, but in no event less than the number of
positions to be filled. The Nominating Committee shall nominate
separate slates for the directors to be elected at large by ail
Voting Members, and for the director(s) to be elected by and from
each Voting Group. Nominations for each slate shall also be
permitted from the floor. All candidates shall have a reasonable
opportunity to communicate their qualifications to the Voting
Members and to solicit votes.

Section 3.6. Election and Term of Office. Notwithstanding
any other provision contained herein:

(a) Within thirty (30) days after the time Class A Members,
other than the Declarant or a builder holding title solely for
purposes of development and sale, own thirty percent (30%) of the
Lots on the Property described in Exhibits "A"™ and "B" or
whenever the Class B Member earlier determines, the Association
shall call a special meeting at which Voting Members representing
the Class A Members shall elect one (1) of the three (3)
directors, who shall be an at-large director. The remaining two
(2) directors shall be appointees of the Class B Member. The
director elected by the Voting Members shall not be subject to
removal by the Class B Member acting alcne and shall be elected
for a term of two (2) years or until the happening of the event
described in subsection (“) below, whichever is shorter. If such
director's term expires prior to the happening of the event
described in subsection (b) below, a successor shall be elected
for a iite term. :

(b) Within thirty (30) days after the time Class A Members,
other than the Declarsat or a builder holding title solely for
purposes of development and sale, own sixty percent (60%) of the
Lots on the Property described in Exhibits "A" and "B", or
whenever the Class B Member earlier determines, the Board shall
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be increased to five (5) directors. The Association shall call a
special meeting at which Voting Members representing the Class A
Members shall elect two (2) of the five (5) directors, who shall
serve as at-large directors. The remaining three (3) directors
ghall be appointees of the Class B Member. The directors elected
by the Voting Members shall not be subject to removal by the
Class B Member acting aione and shall be elected for a term of
two (2) years or until the happening of the event described in
subgection (¢c) below, whichever is shorter. If such directors®
terms expire prior to the happening of the event described in
subsection (c) below, successors shall be elected for a like
term.

(c) WwWithin thirty (30) days after termination of the Class
B Control Period, the Association shall call a special meeting at
which Voting Members representing the Class A Members shall elect
three (3) of the five (5) directors who shall serve as at-large
directors. The remaining two (2) directors shall be appointees
of the Class B Member. The directors elected by the Voting
Members shall not be subject to removal by the Class B Member
acting alone and shall serve until the first annual meeting
following the termination of the Class B Control Period. If such
annual meeting occurs within thirty (30) days after termination
of the Class B Control Period, this subsection shall not apply
and directors shall be elected in accordance with subsection (d)
below. :

(d) At the first annual meeting of the membership after the
termination of the Class B Control Period, the directors shall be
selected as follows: five (5) directors shall be elected by the
Voting Members representing the Class A Members, with an equal
number of directors elected from each Voting Group and any
remaining directorships filled at large by the vote of all Voting
Members. Three (3} directors shall be elected for a term of two
(2) years and two (2) directors shall be elected for a term of
one (1) year. At the expiration of the initial term of office of
each member of the Board of Directsrs and at each annual meeting
thereafter, a successor shall be elected to serve for a term of
two (2) years. .

Each Voting Member shall be entitled to cast one (1) vote
with respect to each vacancy to be filled from each slate on
which such Voting Member is entitled toc vote. There shall be no
cumulative voting. The directors slected by the Voting Members
shall hold office until their respective successors have been
elected by the Association. Directors may be elected to serve
any number of consecutive terms.

Section 3.7. Removal of Directors and Vacancies. Any
director elected by the Voting Members may be removed, with or
without czuse, by the vote of Voting Members holding a majority
of the votes entitled to be cast for the election of such
director. Any director whose removal is sought shall be given
notice prior to any meeting called for that purpose. A director
who was elected at large solely by the votes of Voting Members
other than the Declarant may be removed from office prior to the

g TNy G4kl



expiration of his or her term only by the votes of a majority of
Voting Members other than the Declarant. Upon removal of a
director, a successor shall then and there be elected by the
Voting Members entitled to elect the director so removed to fill
the vacancy for the remainder of the term of such director.

Any director elected by the Voting Members who has three (3)
consecutive unexcused absences from Board meetings or who is
delinquent in the payment of any assessment or other charge due
the Association for more than thirty (30) days may be removed by
a majority of the directors present at a regular or special
meeting at which a quorum is present, and a successor may be
appointed by the Board to fill the vacancy for the remainder of
the term. In the event of the dea*h, disability, or resignation
of a director, a vacancy may be deciared by the Board, and it may
appoint a successor. Any director appointed by the Board shall
be selected from the Voting Group represented by the director who
vacated the position and shall serva for the remainder of the
term of such directcer.

B. Meetings.

Section 3.8. Organizational Meetings. The first meeting of
the Board of Directors following each annual meeting of the
membership shall be held within ten (10) cdays thereafter at such
time and place as shall be fixed by the Board.

Section 3.9. Regqular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall be
determined from time to time by a majority of the directors, but
at least four (4) such meetings shall be held during each fiscal
year with at least one (1) per quarter. Notice of the time and
place of the meeting shall be communicated to directors not less
than four (4) days prior to the meeting; provided, however,
notice of a meeting need not be given to any director who has
signed a waiver of notice or a written consent to holding of the
neeting.

Section 3.10. Special Meetings. Special meetings of the
Board of Directors shall be held when called by written notice
signed by the President of the Association or by any three (3)
directors. The notice shall specify the time and place of the
meeting and the nature of any special business to be considered.
The notice shall be given to each director by one of the
following methods:

(a) by personal delivery;

(k) written notice by first class mail, postage prepaid;

(c) by telephone communication, either directly or to the
director or to a person at the director's office or home tho
would reasonably be expected to communicate such notice promptly
to the director; or .

(d) by telegram, charges prepaid.
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All such notices shall be given at the director's telephone
number or sent to the director's address as shown on the records
of the Association. Notices sent by first class mail shall be
deposited into a United States mailbox at least four (4) days
before the time set for the meeting. Notices given by personal
delivery, telephone, or telegraph shall be delivered, telephoned,
or given to the telegraph company at least seventy-two (72) hours
before the time set for the meeting.

Section 3.11. Waiver of Notice. The tra sactions of any
meeting of the Board of Directors, however called and noticed or
wherever held, shall be as valid as though taken at a meeting
duly held after regular call and notice if (a) a guorum is
present, and (b) either before or after the meeting each of the
directors not present signs a written waiver of notice, a consent
to holding the meeting, or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given to any
director who attends the meeting without protesting before or at
its commencement about the lack of adequate notice.

Section 3.12. Quorum of Board of Directors. At all
meetings of the Board of Directors, a majority of the directors
shall constitute a quorum for the transaction of business, and
the vec :es of a majority of the directors present at a meeting at
which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the
withdrawal of directors, if any action taken is approved by at
least a majority of the required quorum for that meeting. If any
meeting of the Board cannot be held because a quorum is not
present, a majority of the directors who are present at such
meeting may adjourn the meeting to a time not less than five (5)
nor more than thirty (30) days from the date the original meeting
was called. At the reccnvened meeting, if a quorum is present,
any business which might have been transacted at the meeting
originally called may be transacted without further notice.

Section 3.13. Compensation. No director shall receive any
compensation from the Association for acting as such unless
approved by Voting Members representing a majority of the total
Class A vote of the Association at a regular or special meeting
of the Association; provided any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a
majority of the other directors.

Section 3.14. Conduct of Meetings. The President shall
preside over all meetings of the Board of Directors, and the
Secretary shall keep a minute book of meetings of the board of
Directors, recording therein all resolutions adopted by the Board
of Directors and all transactions and proceedings occurring at
such meetings. ; :

Section 3.15. Open Meetings. Subject to the provisions of
Section 3.16 of this Article, all meetings of the Board shall be
open to all Voting Members, but Voting Members other than
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directors may not participate in any discussion or deliberation
unless permission to speak is requestad on his or her beha.if by a
director. In such case, the President may limit the time any
Voting Member may speak. Notwithstanding the above, the
President may adjourn any meeting of the Board of Directors and
reconvene in executive session, excluding Voting Members, to
discuss matters of a sensitive nature, including but not limited

toc such matters as pending or threatened litigation or personnel
matters.

Section 3.16. Action Without a Formal Meeting. Any action
to be taken at a meeting of the directors or any action that may
be taken at a meeting of the directors may be taken without a
meeting if a consent in writing, setting forth the action so
taken, shall be signed by all of the directors, and such consent
shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

Section 3.17. Powers. The Board of Directors shall be
responsible for the affairs of the Association and shall have all
of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do or cause to
be done all acts and things as are not by the Declaration,
Articles, or these By-Laws directed to be done and exercised
exclusively by the Voting Members or the membership generally.

The Board of Directors shall delegate to one of its members
the authority to act on behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager,
if any, which might arise between meetings of the Board of
Directors.

In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may hereafter be adopted, the
Board of Directors shall have the power te establish policies
relating to, and shall be responsible for performing or causing
to be performed, the following, by way of explanation, but not
limitation: : -

(a) preparation and adoption, in accordance with Article XI
of the Declaration, of annual budgets in which there shall be
established the contribution by each Owner to the Common Expenses
and Neighborhood Expenses;

(b) making assessments to defray the Common Expenses and
Neighborhood Expenses, establishing the means and methods of
collecting such assessments, and establishing the period of the
installment payments of the annual assessment; provided, unless
otherwise determined by the Board of Directors, the annual
assessment for each Lot's proportionate share of the Common
Expenses shall be payable in equal monthly installments, each
such installment to be due and payable in advance on the first
day of each month for szid month;
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(c) providing for the operation, care, upkeep, and
maintenance of all of the Common Areas;

(d) designating, hiring, and dismissing the personnel
necessary for the operation of the Association and the
maintenance, operation, repair, and replacement of its property
and the Common Areas and, where appropriate, providing for the
compensation of such personnel and for the purchase of equipment,
supplies, and materials to be used by such personnel in the
performance of their cduties;

(e) collecting the assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and using
the proceeds to operate the Association; provided, any reserve
fund may be deposited, in the directors®' best business judgment,
in depositories other than banks;

(£) making and amending rules and regulationms;

(g) opening of bank accounts on behalf of the Association
and designating the signatories required;

(h) making or contracting for the making of repairc,
additions, and improvements to or alterations cf the Common Area
in accordance with the other provisions of the Declaration and
these By-Laws after damage or destruction by fire or other
casaalty;

(1) enforcing by legal means the provisions of the
Declaration, these By-Laws, and the rules and regulations adopted
by it and bringing any proceedings which may be instituted on
behalf of or against the Owners concerning the Association;

(i) obtaining and carrying insurance against casualties and
liabilities, as provided in the Declaration, and paying the
premium cost thereof:; _

(k) paying the cost nf all services rendered to the
Association or its Members and not chargeable directly to
specific Owners;

(1) keeping books with detailed accounts of the receipts
and expenditures affecting the Association and its
administration, specifying the maintenance and repair expenses
and any other expenses incurred;

(m) making available to any prospective purchaser of a Lot,
any Owner of a Lot, any first Mortgagee, and the holders,
insurers, and guarantors of a first Mortgage on any Lot, current
copies of the Declaration, the Articles of Incorporation, the By~
Laws, rules governing the Lot and 211 other books, records, and
financial statements of the Association; and

(n) permitting utility suppliers to use portions of the
Common Area reascnably necessary to the ongoing development or

operation of the Property.
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Section 3.18. Management. The Becard of Directors may
employ for the Association a professional management agent or
agents at a compensation established by the Board of Directors to
perform such duties and services as the Board of Directors shall
authorize. The Board of Directors may delegate to the managing
agent or manager, subject to the Board'’s supervision, all of the
powers granted to the Board of Directors by these By-Laws, other
than the powers set forth in subparagraphs (a), (b), (£f), (g9),
and (i) of section 3.17 of this Article. The Declarant, or an

affiliate of the Declarant, may be employed as managing agent or
manager.

Section 3.19. Accounts apd Reports. The following
management standards of performance will be folilowed unless the
Board by resolution specificaily detarmines otherwise:

(a) accrual accounting, as defined by generally accepted
accounting principles, shall be employed;

(b) accounting and controls should conform to generally
accepted accounting principles;

(c) cash accounts of the Association shall not be
commingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent
from vendors, independent contractors, or others providing goods
or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or
otherwise; anything of value received shall benefii the
Association;

(e) any financial or other interest which the managing
agent may have in any firm providing goods or services to the
Association shall be disclosed promptly to the Board of
Directors;

(£) commencing at the end of the month in which the first
Lot is sold and closed, financial reports shall be prepared for
the Association at least quarterly containing:

(i) an lncbme statement reflecting all income and
expense activity for the preceuinq pericd on an accrual
basis;

(ii) a statemant'rttlecting all cash receipts and
disbursements for the preceding period;

(iii) a variance report reflecting the status of all
accounts in an “actual® versus “approved" budget format;

(iv) a balance sheet as of the last day of the
praceding period; and

(v) a dnlinqucncy roport listing all Owners who are
delinguent in paying any assessments at the time of the
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report and describing the status of any action to collect
such assessments which remain delinquent (any assessment or
installment thereof shall be comsidered to be delinquent on
the fifteenth (15th) day following the due date unless
otherwise determined by the Board of Directors); and

(g) an annual report consisting of at least the following
shall be distributed to all Members within one hundred twenty
(120) days after the close of the fiscal year: (1) a balance
sheet; (2) an operating (income) statement; and (3) a statement
of change in financial position for the fiscal year. The annual
report referred to above shall be prepared on an audited or
revieved basis, as determined by the Board, by an independent
public accountant; provided, upen written request of any helder,
guarantor, or insurer of any first Mortgage on a Lot, the
Association shall provide for an audited financial statement.
During the Class B Control Period, the annual report shall
include certified financial statements.

Section 3.20. Borrowinag. The Board of Directors shall have
the power to borrow money for the purpose of maintenance, repair,
or restoration of the General Common Areas without the approval
of the Voting Members of the Association. The Board shall also
have the power to borrow money for other purposes; provided, the
Board shall obtain Voting Member approval in the same manner
provided in Article XI, Section 11.5, of the Leclaration for
special assessments in the event that the proposed borrowing is
for the purposzse of modifying, improving, or adding amenities and
the total amount of such borrowing exceeds or would exceed five
percent (5%) of the budgeted gross expenses of the Association
for that fiscal year. Notwithstanding anything to tha contrary
contained in the Declaration, these By-Laws, or the Articles of
Incorporation, during the Class B Control Peried, no Mortgage
lien shall be placed on any portion of the Comiuon Area without
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing at least fifty-one
percent (51%) of the Members other than the Declarant and the
Declarant's nominees.

Section 3.21. a1gh;§mgj_§ngnhg§ggi;;ign. With respect to
the Common Areas and in accordance with the Articles of

Incorporation and the Declaration, the Association shall have the
right to contract with any person for the performance cf various
duties and functions. Without limiting the foregoing, this right
shall entitle the Association to enter into common management,
operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents
associations, both within and without the Property. Such
agreements shall require the consent of tweo-thirds (2/3) of all
directors of the Association.

The Association shall not be bound, either directly or
indirectly, by any contract, lease, or other agreement (including
any management contract) executed during the Class B Control
Period unless such contract, lease, or other agreement contains a
right of termination exercisable by either party without penalty
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at anytime, with or without cause, upon not more than ninety (80)
days notice to the other party.

Section 3.22. Enforcement.

(a) Upon the violation by any Owner or Occupant of the
Declaration, these By~Laws, or any rules and regulations duly
adopted hereunder, the Board shall have the power, after fifteen
(15) days written notice to Owner or Occupant of said violation,
and failure by said Owner or Occupant to cure the violation: (2)
to cause the Association to correct the viclation at its own cost
and expense (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and
regualtions), which said cost and experse shall constitute a
continuing lien upon the Lot of the Owner or Occupant who is
guilty of such violation; {2) tc suspend an Owner's right to vote
in the Association; or (3) to suspend an Owner's right (and tae
right of such Owner's family, guest, and tenants) to use any
recreational facilities located in the Common Areas.

The Board shall have the power to impose all cr any
combination of these sancticns. An Owner shall be subject to the
foregoing sanctions in the event of such a violation by such
Owner, his family, guests, or tenants. Any such suspension of
rights may be for the duration of the infraction and/or any
additignal period thereafter, not to exceed thirty (30) days per
violation.

(b) Notwithstanding subsection (a) above, a violation of
threatened violation of any of the covenants and restrictions
contained in the Declaration and the provisions contained in the
Articles of Incorporation and these By-Laws, or any rules and
regulations adopted hereunder, shall be grounds for an action at
law or equity instituted by the association, acting through its
Board of Directors, against any person violating or threatening
to violate any such covenant, restriction, rule, or regulation.
Available relief in any such action shall include the recovery of
damages, injunctive relief, either to restrain the violation or
threatened viclation or to compel compliance with the covenants,
restrictions, rules, and regulations, declaratory relief, the
enforcement of any lien created by the covenants, restrictions,
rules, or regulations, and the recovery of costs and attorneys"’
fees incurred by any party succesgsfully enforcing such covenants,
restrictions, rules, or regulations. Failure by the Association
to enforce any covenant, restriction, rule, or regulation shall
in no event be deemed a waiver of the right to do so thereafter.
Provided, however, that no action shall be brought against the
Association for failing to enforce or carry out any such
covenants, restrictions, rules, or requlations.
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Artiele IV
Officers

Section 4.1. Qfficers. The officers of the Association
shall be a President, Vice President, Secretary, and Treasurer,
to be elected from amcng the members of the Board. The Board of
Directors may appoint such other officers, including one or more
Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have the authority and
perform the duties prescribed from time to time by the Board of
Directors. Any two (2) or more offices may be held by the same
perscn, except the offices of President and Secretary.

Section 4.2. Election, Term of 2, and Vacancies.
officers of the Association shall be elected annually by the

The

Board of Directors at the first meeting of the Board of Directors
following each annual meeting of the Voting Members, as herein
set forth in Article III. A vacancy in any office arising
because of death, resignation, removal, or otherwise nay be
filled by the Board of Directors for the unexpired portion of the
term.

Section 4.3. Removal. An officer may be removed by the
Board of Directors whenever in its judgment the best interests of
the Association will be served thereby.

Section 4.4. Powers and Duties. The officers of the
Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powers and
duties as may from time to time specifically be cunferred or
imposed by the Board of Directors. The President shall be the
chief executive officer of the Association. The Treasurer shall
have primary responsibility for the preparation of the budget as
provided for in the Declaration and may delegate all or part c’”
the preparation and notification duties to a finance committee,
management agent, or both.

Section 4.5. Resignation. Any officer may resign at any
time by giving written notice to the Board of Directors, the
President, or the Secretary.. Such resignation shall take effect
on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it
effective. _

Section 4.6. .
All agreements, contracts, deeds, leases, checks, and other
instruments of the Assocciation shall be executed by at least two
(2) officers or by such other person or persons as may be
designated by resolution of the Board of Directors.
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Article Vv
Committees

Section 5.1. General. Committees are hereby authorize . to

committee shall operate in accordance with the terms of the
resolution of the Board of Directors designating the committee or
with rules adopted by the Board of Directors.

Section 5.2, u:ighhg:nggg_ggmnit;ggg. In addition to any
other committees appointed as pro\ ided above, there shall be a
Neighborhood Committee for each Neighborhood which has no formal
organizational structure or association. Such Neighborhood
Committees shall consist of three (3) members; provided, however,
by vote of at least fifty-one percent {51%) of the Owners within
the Xeighborhood this number may be increased to five (5).

The members of each Neighborhood Committee shall be elected
by the vote of Owners of Lots within that Neighborhood at an
annual nmeeting of such Owners. The first annual meeting shall be
called within sixty (60) days after conveyance of ten percent
(10%) of the total number of anticipated Lots in the Neighborhood
to persons other than a builder or developer. The Owners of Lots
within the Neighborhood holding at least one-thira (1/3) of the
total votes of Lots in the Neighborhood, represented in person or
by proxy, shall constitute a quorum at any meeting of the
Neighborhood. The Owners of Lots within a Neighborhood shall
have the number of votes assigned to their Lots in the
Declaration. Committee members shall be elected for a term of
one (1) year or until their Successors are elected. Any director
elected to the Board of Directors from a Neighborhood shall be an

member of the Committee. It shall be the
responsibility of the Neighborhood Committee to determine the
nature and extent of sel'vices, if any, to be provided to the
Neighborhood by the Association .in addition to those provided to
4l1l Members of the Association in accordance with the
Declaration. A Neighborhood Committee may advise the Board on
any other issue, but shall not have the authority to ping the
Board of Directors. :

In the conduct of its duties and responsibilities, each
Neighborhood Committee shai! abide by the procedures and
requirements applicable to the Board of Directors set forth in
Article III, Sections 3.8, 3.9, 3.10, J.1i, 1.12, 3.13, 3.14,
3.15, and 3.16 of these By-Laws; provided, however, the term
"Voting Member” shall refer o the Owners of Lots within the
Neighhorhood. Each Neighborhood Committee shall elect a chairman
fror among its members who shall preside at its meetings and who
shall be responsible for transmitting any and all communications
L0 the Board of Directors and shall be the Voting Member from
that Neighbarhood. i
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Article VI
Miscellaneous

Section 6.1. Fiscal Yeaxr. The fiscal year of the
Association shall be set by resolution of the Board of Directors.
In the absence of a resolution, the fiscal year shall be the
calendar year.

Section 6.2. . Except as may be
modified by Board resclution, d (current
edition) shall govern the conduct of Association proceedings when
not in conflict with Indiana law, the Articles of Incorporation,
the Declaration, or these By-Laws.

Section 6.3. Conflicts. If there are conflicts between the
provisions of Indiana law, the Articles of Incorporation, the
Declaration, and these By-Laws, the provisions of Indiana law,
the Declaration, the Articles of Incorporation, and the By-Laws
(in that order) shall prevail. -

Section 6.4. ks cords.

Inspec mbers a Mortgagees. The Declaration,
By-Laws, Articles of Incorporation, and any amendments to the
foregoing, the rules and regulations of the Association, the
membership register, books of account, and minutes of meetings of
the Members, the Board, and committees shall be made available
for inspection and copying by any holder, insurer, or guarantor
of a first Mortgage on a Lot, Member of the Asscciation, or by
the duly appointed representative of the foregoing at any
reasonable time and for a purpose reasonably related te his or
her interest in the Lot at the office of the Association or at
such other place within the Property as the Board shall
prescribe. : '

(b) Rules for Inspection. The Board shall establish

reasonable rules with respect to:

(1) notice to be given to the custodian of the
records; : i

{ii) hours and days of the week when such an
inspection may be made; and )

(iii) payment of the cost of reproducing copies of
documents requested.

(c) Inspection by Directors. Every director shall have the
absolute right at any reascnable time to inspect all books,
records, and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extracts and
a copy of relevant documents at the expense of the Association.
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Section 6.5. Notices. Unless otherwise provided in these
By-Laws, all notices, demands, bills, statements, or other
communications under these By-Laws shall be in writing and shall
be deemed to have been duly given if delivered personally or if
sent by United States Mai., first Class, postage prepaid:

(a) if to a Member or Voting Member, at the address which
the Member or Voting Member has designated in writing and filed
with the Secretary or, if no such address has been substituted,
at the address of the Lot of such Member or Voting Member, or

{b) if to the Association, the Board of Directors, or the
managing agent, at the principal office of the Association or the
managing agent, if any, or at such other address as may be

designated by notice in writing to the Members pursuvant to this
Section. '

Section 6.6. Amendment. Prior to the conveyance of the
first Lot, Declarant may unilaterally amend these By-Laws. After
such conveyance, the Declarant may unilaterally amend these By-
Lavs at any time and from time to time if such amendment is (a)
riecessary to bring any provision hereof into compliance with any
applicable governmental statutes, rules, or regulations, or
judicial determination; (b) necessary to enable any reputable
title insurance company to issue title insurance coverage on the
Lots; (c) required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage
Corporation, to enable such lender or purchaser tov make or
purchase mortgage locans on the Lots; or (d) is necessary to
enable any governmental agency or reputable private insurance
company to insure mortgage loans on the Lots: provided, however,
any such amendment shall not adversely affect the title to any
Lot unless the Owner shall consent thereto in writing.
Addition~lly, so long as it still owns property described in
Exhibits "A™ or "B" of the Declaration for development as part of
the Property, the Declarant may unilaterally amend these By-Laws
for any other purpose, provided the amendment has no material
adverse effect upon any rights of any Owner. ;

Thereafter and otherwise, these By-Laws may be amended upon
the affirmative vote or written consent, or any combination
thereof, of Voting Members representing seventy-five percert
(75%) of the total Class A votes in the Association, inclucing
seventy-five percent (75%) of the Class A votes held by Members
other than the Declara-~t, and the consent of the Class B Member,
S0 long as such membersuip exists. In addition, the approval
requirements set forth in Article XVI of the Declaration shall be
met, if applicable. Notwithstanding the above, the percentage of
votes necessary to amend a specific clause shall not be less than
the prescribed percentage of affirmative votes required for
action to be taken in that clause. Any amendment to be effective
must be recorded in the public records of Hamilteon County,
Indiana. _ : : '
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CERTIPICATION

I, the undersignad,'do hereby certify:
That I am the duly elected and acting Secretary of
Windermere Homeowners Assctiation, Inc., an Indiana corporation;

That the foregoing By-Laws constitute the original By-Laws
of said Association, as duly adopted at a meeting of the Board of
Directors thereof held on the day of December, 1992.

IN WITNESS WHEREOF, I have hereunto subscribed my name this
day of December, 1992.

Secretary

EXHIBIT "cw®
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LEGAL DESCRIPTION

A Part of the Southeast Quarter of the Southeast Quarter of Section a8,
Township 17 North, Range § East, of the Second Principal Meridian, in Fall

Creek Township, Hamilton County, Indiana and more particularly described as
follows:

Beginning at the Southeast Corner of said Section 8; thence South 89
degrees 23 minutes 57 seconds West (an assumed bearing) along the South
Line cf the Southeast Quarter of said Southeast Quarter 1328.02 feet to the
Southwest Corner of sald Southeast Quarter; thence MNorth 00 degrees 06
minutes 46 seconds East along the West Line of sald Southeast Quarter
1316.29 feet to the Northwest Corner of said Southeast Quarter; thence
North 89 degrees 23 minutes 50 seconds East along the North Line of said
Southeast Quarter 277.53 feet; thence South 00 degrees 26 minutes 34
seconds East 180.17 feet; thence Horth 89 degrees 24 minutes 19 seconds
East 1045.59 feet to the East Line of said Scutheast Quarter; thence Socuth
00 degrees 02 minutes 47 seconds East along said East Line 1135.98 feet to
the point of beginning and contalining 35.74 acres more or less. This real

estate includes the property commcnly referred to as Bucks Subdivision and
Lot 5 in Fall Creek Terrace.

Also Included;

A part of the West Half of the Southeast Quarter of Section 8, Township 17/

Horth, Range 5 East, in Hamilton County, 1Indiana, more particularly
deacribed as follows:

Beginning at a point on the East Line of said Half Quarter Section 1301.%0
feet North of the Socutheast Corner thereof; thence North 00 Degreeas 06
Minutes 46 Secondes East upon and alorg said East Line 360.00 feet; thence
South 89 Degrees 23 Minutes 43 Seconds West parallel to the North Line of
said holf Quarter Section 484.04 feet: thence South 00 Degrees 06 Minutes
46 Seconds West parallel with the East Line of said Half Quarter Section
360.00 feer: thence North B89 Degrees 23 Minutes 43 Seconds East parallel
with the North Line of sald Half Quarter Section 483.04 feet to the place
of beginning, containing 4.00 acres more or less, subject to all legal
highways, rights-oi-way, and easements of record.

This instrment Rerorded } D-" 3 1992
Snaron K. Chany, Kecorder, Hamiton County, indians
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EUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
A RESTRICTIONS FoR W UDERMERE nigl ANBNDMENT

THIS BUPPLEMENTAL DECLARATION OF COVENANTS . CONDITIONS, AND
RESTRICTIONS FOR WINDERMERE (FIRST RAMENDMENT) (the "First
Amendment®) is made this 2L/A aay of January, 1993, by
Windermere Partners, an Indiana partnership (the "Declarant") .

WITEESSETH:

WHEREAS, Declarant established the Declaration of Covenants,
Conditions, and Restrictions for Windermere, having recorded the
Sama on tha 8th day of December, 1992, as Instrument No. 92-48616
in the office of the Recorder of Hamilton County, Indiana (the
“Declaration®); ana

WHEREAS, Declarant desires to now subject certain real
estate and improvements to the Declaration thereby increasing the
real estate subjected to the Declaratiocn as contemplated by the
Declaration,

NOW, THEREFORE, Declarant hereby makes this First Amendment
to the Declaration, and the same is incorporated into the
Declaration, as follows:

1. Declarant hereby subjects the'real estate with the
legal descriptions as set forth in ExHIBITS A, B, C, and D
attached hereto and inaorporated herain by reference (the “"Real
Estate” to the Declaration. This Real Estate is further
identifieq pursuant to the plats recorded in the office of the
Recorder of Hamilton County, Indiana , as follows: the Woodlands
at Windermere, Section I, Instrument No. 93-02062; the Woodlands

at Windermeras, Segtion 17, Instrument No. 93~02063;
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Woods Edge at Windermere, Saction I, Instrument No. 9302080

Woods Bdge zt windernpra, Section II, Instrument No. 93=03

2, In all other respects the Declaration is hereky
ratified and confirmed.

IN WITNESS WHEREOF, the Declarant makes this First Amendment
to the Declaration on the date first abcve written.

WINDERMERE PARTNERS

BY:M _
Timothy Petédrson, Partner in

The Precedent, Partner

STATE OF INDIANA )

)
COUNTY OF Wamursn/ )

Before me, a Notary Public in and for said County and State,
personally appeared Timothy Peterson, a partner in The Precedent,
Partner in Windermere Partners, and acknowledged the execution of
the foregoing Supplemental Declaration of Covenants, Conditions,
and Restrictions for Windermere (First Amendment) znd stated that
the representations therein contained are accurate.

8S:

WITNESS my hand and Notarial Seal this 7&7&' day of

January I} 199 3. RRTTLIT
Nyvo f, % Skl
otary 11 3 ‘

3
Lynn R. Busby (figndture - N G o 7 aneb
Notary Public State of indiana  + | i / Fa A Y
Marion County T M s it L V i
My Commission Expires May 17, 19g4Name - Printed or mad@\ﬁ}t‘ 3 (‘:3 __
e, A,':"o-..n "':\ L2 ’

W

ey, ;
0, o
Proegpgyant

This instrument prepared by Paul F. Lottes, Attorney at Law, of
the Law Firm of Kightlinger & Gray, Suite 660, Market Square
Center, 151 North Delaware Street, Indianapolis, IN 46204.

9303557
Page 2
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EXHIBIT "A®

LEGAL DESCRIPTION
WOODS EDGE at WINDERMERE SECTION II

Part of the Northeast Quarter of the Southwest Quarter and part of the Southeast
Quarter of the Northwest Quarter of Section 8, Township 17 North, Range 5 East
of the Second Principal Meridian, Fall Creek Township, Hamilton County, Indiana
and more particularly described as follows:

Commencing at the Southeast Corner of the Southeast Quarter of the Northwest
Quarter of said Section 8; thence North 00 degrees 08 minutes 55 seconds East
along the East Line of said Southeast Quarter a distance of 94.87 feet to the
point of beginning; thence continue North 00 degrees 08 minutes 55 seconds East
along said East Lgne 437.65 feet;

thence North 89 degrees 51 minutes 05 seconds West 340.00 feet;

thence 8S8outh 00 degrees 08 minutes 55 seconds West 226.11 feet;

thence South 35 degrees 03 minutes 14 seconds West 51.2§ feet;

thence South 60 degrees 30 minutes 00 seconds Wast 90.00 feet;

thence South 51 degrees 07 minutes 25 seconds West 135.22 feet;

thence South 41 degrees 44 minutes 50 seconds West 90.00 feet;

thence South 51 degrees 45 minutes 39 seconds West 101.36 feet;

thence Scuth 35 degrees 30 minutes 00 seconds West 195.97 feet;

thence South 24 degrees 11 minutes 24 seconds West 50.99 feet to the North Line
of THE WOODLANDS at WINDERMERE SECTION IXI, an addition in Hamilton County;
thence South 54 degrees 30 minutes 00 seconds East (the next 2 calls being along
sald North Line) 127.63 feet to a tangent curve from which the radius point
bears South 35 degrees 30 minutes 00 seconds West; thence Souther=terly along
said curve an arc distance of 166.46 feet to a point from which - -adius point
bears North 90 degrees 00 minutes 00 seconds West, said curve h anig a radius of
175.00 feet; thence South 90 degrees 00 minutes 00 seconds East 50.00 feet to

a non-tangent curve from which the radius point bears South 90 degrees 00
minutes 00 seconds West, said point also being on the West Line of WOODS EDGE at
WINDERMERE SECTION I, an addition in Hamilton County; thence Northerly along
said East Line and along said curve an arc distance of 12,99 feet to a point
from which the radius point bears South 86 degrees 41 minutes 28 seconds West,
said curve having a radius of 225.00 feet, aaid point also being on the North
Line of said WOODS EDGE at WINDERMERE SECTION I; thence North 86 degrees 41
minutes 28 seconds East along said North Line a distance of 140.61 feet;

thence North 10 degrees 03 minutes 01 seconds West 118.69 feet;

thence North 41 degrees 44 minutes 50 seconds East 180.00 feet;

thence North 49 degrees 28 minutes 33 seconds East 159,98 feet;

thence North 60 degrees 30 minutes 00 seconds Easi 274.26 feet to the point of
beginning and containing 8.54 acres more or less.
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L EXHIBIT “B®

LEGAL DESCRIPTICN
THE WOODLANDS at WINDERMERE SECTION IIX

| Paxt of the Norkiheast Quarter of the Southwest Quarter of Section 8, Township
¢ 17 worth, Range 5 Bavt of the Second Principal Meridian, Fall Creek Township,
- Hamilton County, Ind:ana and more particularly described as follows:

Commencing at the Northwest Corner of the Northeast Quarter of the Southwest

Quarter of said Section 8; thence South 00 degrees 11 minutes 54 seconds West

- a’ong the West Line of said Northeast Quarter 563.02 feet to the point of
baginning: thence continue South 00 degrees 11 minutes 54 seconds West along

saild West Line 478.62 feet to the Northwest Corner of THE WOODLANDS at

WINDERMERE SECTION I, thence North 70 degrees 00 minutes 00 seconds East {the

next 6 calls being along the North and West Lines of said THE WOODLANDS at

WINDERMERE SECTION I) 483.5i feet; thence North 56 degrees 41 minutes 22 seconds

East 107.90 feet; Lhence North 05 degrees 34 minutes 38 seconds West 110.79

feet; thence North 00 degrees 00 minutes 00 seconds East 200.00 feet;

thence South 90 degrees 00 minutes 00 seconds East 150.00 fest;

thence North 00 degrees 00 minutes 00 seconds West 97.85 feet to a point on a

tangent curve from which the radius point bears North 90 degrees 00 minutes 00

seconds West; thence Northwesterly along said curve an arc distance of 166.46

feet to a point from which the radius point bears South 35 degrees 30 minutes

00 seconds West, said curve having a radius of 175.00 feet;

thence North 54 degrees 30 minutes 00 seconds West 127.63 feet;

thence South 35 degrees 30 minutes 00 seconds West 280.00 feet;

thence South 60 degrees 0. minutes 56 seconds West 251.54 reet;

thence South 82 degrees 09 minutes 51 seconds West 125.48 feet to the point of

beginning and containing 7.07 acres more or less.
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LEGAL DESCRIPION
Vi00DS EDGE ol WINUERMERE SECTION [

Part of the Northeast Quarier of the Soulhweel Gisarfer of Seciion 8, Township
}7 Norih, Range 5 East of Ihe Second Principal Meridiars, Fall Creek Townehip,
Hamiifon County, ldiana and more parlicularly described as follows:

Commencing at the Norlhwest Comer of ihe Nottheas! Quarler of fh> Souifiwes!
Quarter o;" auld Seclion 8; Hience Soulhh 00 degrees || minuler 54 seconds West
along ihe Wesf Line of sald Northeas! Quarler 1041.64 feet:

thence North 70 degreee 00 minules 00 eeconds Easf 483.5/1 feel;

thence North 56 degrees 41 minufes 22 seconide Easl 107.90 feel;

fhence Norlh 05 degreee 34 minules 38 seconds Wosl [10.79 feel;

thence Norlh 00 degrees 00 minufes 00 62conds Easl 200.00 feel;

fhence Soulh 90 degrees 00 minules 00 seconds Easi [50.07 feel:

thence Norlh 00 degreee 00 minufes OG seconde Weel 97.85 feel:

fhence Soulh 90 degrees 00 minules 00 seconde Eaei 50.00 jeei In lhe poin! of
beginning; thence Souih 00 degreee 00 minules 00 eeconds East 372.65 feef fo o
point on a fangenl curve from which lhe radiue polnt beare Souih 90 degrees 00
‘ninufee 00 seconds Easl; ience Soulheasierly along eaid curve an arc dislanice
of 130.90 feel fo a point from which fhe radiue poini bears Norfls 70 degrees

00 minuiee 00 eeconde Weel, eald curve having a radiue of 3715.00 feal:

fvence South 20 degrees 00 minules 00 eeconds Eael 141.17 feel fo a poinl ors a
tangent curve from which the radius poirt bears North 70 degrees 00 minulee 07
eeconds Eael; Hhence Southeaelerly along eald curve an arc disfarice of 257,76
feel to a point “rom which the radius point bears Norih 16 degreee |17 minules
45 seconde Wael, eald curve having a radiue of 275.00 feel;

thence Soulhy 78 degrees 20 minules 37 seconde East 165.45 [eel lo fhe Soulhweel
comer of HERITAGE GREEN SECTION I, an addifion in Hamiifon County as per
Instrument numbe: 92—-4%067 recorded Ir fhe Office of the Recorder of Hamilion
Counly, Indlana; therice Norlh 28 degrees |1 minulee 2| eecondge Easl (the next

5 calle being along ihe Wes! Line of said HERIIAGE GREEN SECIION 1) 40.88 feel;
fhence Noiih 41 degrees 07 minules 39 seconcs Wesl 96.47 Jeel;

therice Norih 29 degre.2 54 minules 04 seconds West 220.43 feo!:

fhence Norih 27 degreee |7 minuies 35 eeconds Wesi 82. 10 feel;

frence Notih 19 degrees 08 minutes 15 secande Wes! 87.25 Jeel;

thence Soulh 55 degreee 42 minufes 0| seconds Wecl 63.00 feei;

fhence Norih 15 degrees 05 minules 18 seconds We.; 77.11 feel;

thenice Norih 00 degrees 00 mitules 00 eeconds East 366.65 feel;

lherrce Soulh 66 degrees 4| minuies 28 seconds Wes! 140.61 feel o a poinl on a
noti—-langent curve from which ihe radiue pcint bears Soulh 86 degrees 4] minules
20 seconds Wesl; lhence Soulherty along eald curve an arc dislance cf 12.99
feel lo a poltdt fror which the radius poinl bears Norih 90 degrees 00 mimules
00 secondes Wesl, sald curve having a radiue of 225.00 feel, eald poinl also
being the polnf of beginning and conlalilng 3.70 acres more or leses.

930355y
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: LEGNL DESCRIPIION
THE WOODIANDS of WINDERMERE SECTION |

Part of the Soultiwest Quarter of Seciton &, Townehip 1?7 Norlh, Range 5 Easf of
fhe Second Principal Meridian, Fall Creek Jownehip, Hamiitors County, Indiatia
and more parficulo-ty desc:tbed as _fo#owc:

Commencing ai fhe Noril: ~2ef Comer of the Norflieasi Juarier of fhe Soulhweef
Quarter of eald Seclion &, thence Soulh CO degrees | miles 54 eeconds Weet
along the Weet Line ¢f eatd Nori..eaet Quarter 1041.64 {eel lo the pokii of
begirniing; therice cordinues Soull 00 degrees |1 mmules 54 seconds Weel clong
eald Weof Line 124.5¢ fc . therice South 42 degrees 55 minvtes 25 seconde Laef
55.37 feel fo a non~tangent curve from which the - & peint bears Soufly 42
degrees 55 minules 25 veconds East: Hience Soulhv...cerly along eald curve an
arc dislarice of 23.68 feet fo = not+ from which fhe radive poinf beare South

51 Degreee 30 :i.inutes 00 eeconds Eael, sald curve having a radius ef 225.00
feet; fhence South 38 degrees 30 minufee 00 eeconds West 52.00 feel:

therice Souih 5| degreee 30 minuice 00 seconds East 165.00 ¢ et

fhence Soulh 89 degrees 46 minules 05 eeconde Eaef 40.22 feel;

fhence Norily 45 degrees 21 minules |2 seconde Easl 35.73 feet:

thence North 70 degreee 00 n:iyies 00 seconds Eaet 500.77 feet;

thence Souflr 35 degrees 33 miinules 57 secons Eael 109.60 [ ¢/;

fherice Norily 60 degrees 34 minuies 49 secor:ds Edetf 155.68 feel to a peit on g
non—fangent curve from wiich the redive polnt bears North 41 degreee 43 minufes
53 eeconde East: fhence Seulheaslerly along eald curve an are distanice of

144.20 feet to a poindt from which Hhe radiue point beare Hoiflh 16 digrees 17
minulee 45 eeconds Eael, sald curve having a radius of 325.00 feet:

therce Soulh 27 degrees 25 minutze 14 seconde Wesi [05.24 feel fo the Norfhwest
Coirier of Lakeside Green Seclion , ati addition in Hamilton Courdy ae per
Inefrument number 92-49066 recuided In the Office of the Recorder of Hamilfor
Counly, Indiana; thetice Northy 82 degrees |7 minufes 39 seconde Easf (the next 3
calle belitg along fhe Northerly Line of &aid Lakeside Green Secfion ) 143,56

feel; thence Souli: 73 degreee 38 mmules || secondes Eaet 74.01 feef:

thence North {6 degrees 17 minutes 45 seconds Eael 110.00 feet fo the Southwest
Corner of Herttage Green Seclion |, an addiion I Hamilfon Counly ae per
nsfrument number 92—49067 recorded I fhe Office of the Recorder of Hamilfor
Counly, Indiana; #heince Norit; 78 degrees 20 minules 37 aeconde Weet 185.45 Jeel
fo a point on a tangent curve from which ffie radius point beare North 16

degrees |7 minules 45 seconde Eaek fhence Norfhwesierty along eald curve an
arc distance of 257.76 feet to a point from which fhe radiue pold bears Norih

710 degrees 00 minuies 00 eeconds Easl, eald curve having a rodive of 275.00
feel; fhence Norily 20 degreee 00 mmnutes 00 secoride Weel 141.17 feel fo a point
on a fangent curve from which the radive polint bears Norihh 70 degrees 00
minufes 00 seconds Eael: fherice Northerly along eald curve an arc distarice of
130.90 feef fo a pomnt from which the radiue polni® bears Norify 90 degrees 00
minules 00 seconds Eael, sald curve having a radiue of 375.00 feet:

fence North 00 degrees 00 minules 00 eeconds West 372.05 feel;

fhence Soutir 90 degrees 00 minulee 00 seconde Wesi 50.00 feet;

Hhence Soulh 00 degrees 00 minufes 00 oeconde Easf 97.65 feel; b
thence Norily 90 degrees 0O minules 00 seconde Weet 150,00 feel; =3
fhence Souih 00 degrees 0G minutes 0O seconde West 200.00 feei:

thence Soulli 05 degrees 34 minuics 38 eeconids Eaet 110.79 feet; e
fhence South 56 degrees 41 minuiee 22 seconde West 107.90 feet: LT
fhence Soulh 70 degrees 00 minufes 00 seconde Weef 403.51 feel Io ffie point of,

beginning and corfainintg 9.04 acree more or less,

o
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SECOND SUPPLEMENTAL DECLARATION OF COVEMAMTS, CONDITIONS,
AMD RESTRICTIONS FOR WINDERMERE (SECOND AMENDMEMNT)

THIS SECOND SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR WINDERMERE (SECOND AMENDMENT)
(the "Second Amendment") is made this Lﬁi@:_ day of June, 1993,
by Windermere Partners, an Indiana partnership (the "Declarant").

WITNESSETH:

WHEREAS, Declarant established the Declaration of Covenants,
Conditions, and Restrictions for Windermere, having recorded the
same on the 8th day of December, 1992, as Instrument No. gg:ggg;ﬁ
in the Office of the Recorder of Hamilton County, Indiana (the |
"Declaration"); and '

WHEREAS, Declarant amended the Declafation on January 26,
1993, having recorded the amendment as Instrument No. 93-03551 in
the Office of the Recorder of Hamilton County, Indiana, (the
"First Amendment®); and

WHEREAS, Declarant desires to now subject certain additional
real estate and improvements to the Declaration thereby

increasing the real estate subjected to the Declaration as

contemplated by the Declaration. &

NOW, THEREFORE, Declarant hereby makes this seco§ Andminent
to the Declaration, and the same is incorporated iqtgr;he c; ;#g
Declaration, as follows: _ ; g“é%_ o %%ﬁ

1. Declarant hereby subjects the real eatatarwﬁth the
legal descriptions as set forth in Exhibit "aw attached hefgto
and incorporated herein by reference (the "Real Estate®) to the
Declaration. This Real Estate is further identified pursuant to
the plat recorded in the Office of the Recorder of Hamilton

This irstrument Reconded b
&mm(ﬂimﬂmeJs%iﬁgEE‘
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County, Indiana , as Lakeside Green at Windermere, Section II,

Instrument No. f@?k?iﬁﬂZ( .

2. In all other respedts the Declaration is hereby
ratified and confirmed.

I» WITNESS WHEREOF, the Declarant makes this Second
Amendmen. to the Declaration on the date first above written.

- WINDERMERE PARTNERS

Byw )
Timothy Peterson, Partner in

The Precedent, Partner

STATE OF INDIANA )
) Ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Timothy Peterson, a partner in
The Precedent, Partner in Windermere Partners, who acknowledged
the execution of the foregoing instrument, and who, having been
duly sworn, stated that any representations contained therein are
true.

itness my hand and notarial seal this ﬂé/i' day of

iy, , 1993.
My Commission Expires: Signature }?Ké;&gﬂé;7
el VO,
R P Printed
AR
N o Ruspaance: R A—
iy Sy rad SLIC STATE OF ‘
gl s RS SR DIANA
T MY COMMISSION ZXI', MAY 17,1097
o T
This instrument prepared by Paul F. Lottes, Attorney at Law,

Kightlinger & Gray, Suite 660, Market Square Center, 151 North
Delaware Street, Indianapolis, IN 46204.

9329272



LEGAL DESCRIPTION
LAKESIDE GREEN at WINDERMERE SECTION II

Part of the Southeast Quarter of the Southwest Quarter of Section 8, Township
17 North, Range 5 East, of the Second Principal Meridian, in Fall Cresk Township
Hamilton County, Indiana and described as follows:

Commencing at the Southeast Cormer of the Southwest Quarter of said Section 8,
said point also being the Southwest Corner of LAKESIDE GREEN SECTION I, an
addition in Bamilton County as per plat thereof recorded as instrument number
92-49066, Plat Cabinet No. 1, Slide No. 282 in the Office of the Recorder of
Hamilton County, Indiana;

thence North 00 degrees 37 minutes 31 seconds West {an assumed bearing, also
the next 13 calls being along said LAKESIDE GREEN SECTION I) 40.00 feet;
thence North 89 dedrees 23 minutes 57 seconds East 229.79 feet;

thence North 44 degrees 23 minutes 50 seconds East 49.50 feet;

thence North 00 degrees 36 minutes 16 seconds West 197.00 feet;

thence North 06 degrees 36 minutes 52 seconds East 79.58 feet;

thence North 00 degrees 36 minutes 16 seconds West 85.05 feet;

thence South 89 degrees 23 minutes 44 secconds West 170.00 feet;

thence North 84 degrees 53 minutes 38 seconds West 50.25 feet;

thence South 89 degrees 23 minutes 44 seconds West 146.93 feet;

thence North 80 degrees 40 minutes 25 seconds West 71.37 feet;

thence North 73 degrees 48 minutes 54 seconds West 71.39 feet;

thence North 67 degrees 16 minutes 01 seconds West 71.39 feet;

thence North 58 degrees 49 minutes 30 seconds West 61.06 feet to the point of
beginning;

thence North 63 degrees 30 minutes 00 seconds West 110.00 feet;

thence North 26 degrees 30 minutes 00 seconds East 120.00 feet;

thence North 05 degrees 00 minutes 26 seconds East 53.74 feet;

thence North 26 degrees 30 minutes 00 seconds East 120.00 feet;

thence North 63 degrees 30 minutes 00 seconds West 171.00 feet;

thence North 16 degrees 28 minutes 10 seconds East 44.07 feet;

thence North 03 degrees 22 minutes 50 seconds West 120.00 fest to a non-tangent
curve from which the radius point bears North 03 degrees 22 minutes 50 seconds
West; _

theuce Westerly along said curve an arc distance of 36.22 feet to a point from
which the radius point bears North 01 degrees 30 minutes 08 seconds East,
said curve having a radius of 425.00 faet;

thence North Ol degrees 30 minutes 08 seconds East 170.00 feet;

thence North 82 degrees 52 minutes 27 seconds East 123.79 feet to the Northwest
correr of said LAKESIDE GREEN SECTION I; _

thence South 09 degrees 10 minutes 00 seconds East (the next 8 calls being
zlong the Westerly Line of said LAKESIDE GREEN SECTION I) 120.00 feet;

thence South 04 degrees 07 minutes 44 seconds West 51.38 feet;

thence South 09 degrees 10 minutes 00 seconds East 120.00 feet;

thence South 14 degrees 16 minutes 05 seconds West 113.47 feet;

thence South 63 degrees 30 minutes 00 seconds East 169.83 feet;

thence South 26 degrees 30 minutes 00 seconds West 120.00 feet;

thence South 09 degrees 04 minutes 48 seconds West 52.40 feet;

thence South 26 degrees 30 minutes 00 seconds West 120.00 feet to the point
of beginning and containing 1.80 acres more or less.

7 fr < 4
Dt ot &

EXHIBIT "A"
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THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIGHBR RZ( (30
AND RESTRICTIONS FOR WINDERMERE (THIRD ANENDHENT}, 30 oy
o e 53

| 1. CHERRY
THIS THIRD SUPPLEMENTAL DECLARATION OF COVENANTS, FtumﬁER

CONDITIONS, AND RESTRICTIONS FOR WINDERMERE (THIRD AMENDMENT)
(the "Third Amendment®) is made this fkj?- day of June, 1993, by
Windermere Partners, an Indiana partnership (the "Declarant") .
WITNESSETH:
WHEREAS, Declarant established the Declaration of Covenants,
Conditions, and Restrictions for Windermere, having recorded the
Same on the 8th day of December,'1992, as Instrument No. 92-48616

in the Office of the Recorder of Hamilton County, Indiana (the

"Declaration®); and : ;:ml(.chuq Recorder, | H:mac:n?; IN

WHEREAS, Declarant amended the Declaration on January 26,

1993, having recorded the amendment as Instrument No. 93-03551 in
the Office of the Recorder of Hamilton County, Indiana, (the
"First Amendment") ; and-

WHEREAS, Declarant amended the Declaration on June Jiif&_:
1993, having recorded the amendment as Instrument No. é&gg?;ngg
in the Office of the Recorder of Hamilton County, Indiana, (the
“Second Amendment®); and

WHEREAS, Declarant desires to how subject certain additional
r2al estate and improvements to the Declaration thereby
increasing the real estate subjected to the De.laration as
contemplated by the Declaration.

NOW, THEREFORE, Declarant hereby makzs this Third Amendment
to the Declaration, and the same is incorporated into the
Declaration, as follows:

1. Declarant hereby subjects the real estate with the

legal description as set forth in Exhibit "a% attached hereto and



incorporated herein by reference (the "Real Estate%) to the
Declaration. This Real Estate is further identified pursuant to
the plat recorded in the Office 'of the Recorder of Hamilton
County, Indiana, as The Woodlands at Windermere, Section III,

Instrument No. q ’:‘3’3|9~S |

2. 1In all other respects the Declaration is hereby

ratified and confirmed.
IN WITNESS WHEREOF, the Declarant makes this Third Amendment

to the Declaration on the date first above written.

WINDERMERE PARTNERS

By

Timothy Peterson, Partner in
The Precedent, Partner

STATE OF INDIANA )
) ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Timothy Peterson, a partner in The Precedent,
Partner in Windermere Partners, who acknowledged the execution of
the foregoing instrument, and who, having been duly sworn, stated
that any representations contained therein are true.

}{W%&ness my hand and notarial seal this g@ 27/"’ day of
i , 1993, /

e
My Cepmission Expires: Signature [r" C’;ﬂ——-/? '%
o ‘u- \a ] "‘- / -
- '{'... . ‘f‘-"..'? a‘% y LT

S By A Printed
R LYNN R BUSRY
i o Courity. of .-@elsidence: - NOTARY PUPLIC STATF OF INDIANA
O -ONIEY: RE; B MARICN CIUNTY
v VLo I MY COMMISSION EXJ?, MAY 17,1997

This instrument prepared by Paul F. Lottes, Attorney at Law,
Kightlinger & Gray, Suite 660, Market Square Center, 151 North
Delaware Street, Indianapolis, IN 46204.

CADOCWPOMSIRDSUPP - lac
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g | EXHIBIT *A®

LEGAL DESCRIPTION
THE WOODLANDS at WINDERMERE SECTION III

Part of the Southwest Quarter of Section 8, Township 17 North, Range 5 East of
the Second Principal Meridian, Fall Creek Township, Bamilton County, Indiana
and more particularly described as follows:

Commencing at the Southeast Corner of the Southwest Quarter of said Section 8;
thence South 89 degrees 21 minutes 01 seconds West along the South Line of said
Southwest Quarter a distance of 875.20 feet to the point of beginning;

thence continue South 89 degrees 21 minutes 01 seconds West 800.90 feet;

thence North 00 degrees 11 minutes 54 seconds East 1599.06 feet;

thence North 89 degrees 21 minutes 01 seconds East 350.00 feet to the West Line
of THE WOODLANDS at WINDERMERE SECTION I, an addition in Hamiiton County as per
Instrument No. 93~02066, Plat Cabinet No. 1, Slide No. 292 as recorded in the
Office of the Recorder of Hamilton County, Indlana;

thence South 00 degrees 11 minutes 54 seconds West (the next 5 calls being along
said West Line) 125.00 feet; thence South 42 degrees 55 minutes 25 seconds East
55.37 feet to a ron-tangent curve from which the radius point bears South 42
degrees 55 minutes 25 seconds East; thence Southwesterly along said curve an arc
distance of 33.686 feet to a point from which the radius point bears South 51
degrees 30 minutes 00 seconds East, said curve having a radius of 225.00 feet;
thence South 38 degrees 30 minutes 00 seconds West 52.00 feet;

thence South 51 degrees 30 minutes 00 seconds East 165.00 feet:

thance South 30 degrees 18 minutes 11 seconds West 144.13 feet;

thence South 00 degrees 11 minutes 54 seconds West 356.02 feet;

thence South 06 degrees 40 minutes 59 seconds East 157.16 feet;

thence South 38 degrees 00 minutes 56 seconds East 164.82 feet;

thence South 43 degrees 00 minutes 00 seconds East 232.28 feet;

thence South 50 degrees 55 minutes 06 seconds East 164.13 feet;

thence South 00 degrees 38 minntes 59 seconds East 220.55 feet to the point of
beginning and containing 18.19 acres more or less.

Thhkutnnuuuq'n.‘ s
MKG‘W.W
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