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MASTER DECLARATION OF
COVENANTS, CUNDl'ﬂgNS AND RESTRICTIONS
g
WINDHAM LAKE DEVELOPMENT HOMEOWNERS, INC,,
WINDHAM LARE [ HOMEOWNERS, INC, AND
WINDHAM LAKE It HOMEOWNERS, INC.

THIS DECLARATION, mado on the date herainsfter set forth by B P B DEVELOPMENT CO.,
an Indiana Gonera} Parinership (hereinaftor called "Decirant), lta auccessors or assigns, having ita
principal office at 8900 Bouth Gray Road, Indianspells, Indlann 48237,

WITNESSETH

WHERDTAS, Declarant i the owner of certaln real estate in Indlanapolls, County of Marien, Slate
of Indiana, which Is more particularly deseribed on Exhibit *A” {subject to cortain Easements for utilitles
servicing the Properties) attached hereto pnd made 8 part hereol. The ren! estate deseribed on Exhibit
A" fa hereinafter called WINDHAM LAKE, WINDHAM LAKE DEVELOPMENT or *‘Properiies”, and

WHEREAS, the ultimate subject of this Declamation may consist of a development of up to 44
single family detached residences on indlyldual platted ot and up to 104 tawnhouse condominiums in 23
bulldings containing 4 to © residentinl units atcesgibla through the dedieated public elrosts within the
development known as Windham Lake Road and Windham Lake Way {(all other streets within the
condomainfum arens belng privato sireets snd common aress ga herelnpfter detalled) and which
development s interlnced and interfaced & multiiudo of bodles of water (Lakes) separaed by outfall
ntructures (Loke Chetfalls) except for one such lake that lo not interconnested to other lnkes. Acsthetle
treatment o comtemplated at the entrancaway to the development and on the perimetars associated with
Intorstate 74 and Dandy Trall. A Coneaptual Plan for the proposed development iz attached as Exhibit
8" for Musteative purposes only ond shall not be contrelling as to the final "ss bullt® arrengement of
bulldings, strects and common areas for the development, and

WHERBEAS, the subject of this Declaration embodles the first portion of tha single family dotached
recidentinl lots tHiled WINDHAM LAKE I, attached herato as Bxhibit "C" comprised of 14 divisible Iota Also
subject to this Declaration Ja the firet segment of the townhouse condomintum portion of the development
attached herelo as Exhibit "D* and dapleted on the Exhiblt "B* Conesptual Plan as RLOCK A. Both of
thesa legal deseriptions include dedicated public streets and common arens for the beneflt of all resldentiat
property ownors subject o thls Declaration which common areas will be delineated In detafl horaln s to
location, use, ownership and malntenance,

WHEREABS, It ia the Intent of Declarant that the single family detached resldential portion of the
development within the Properties sholi have ita own orgonfzatlon which shall be designed WINDHAM
LAKE I HOMEOWNERS, INC. (Windham Lake I} with the townhouse condomintum portion of the
development also having its own organization which chall be designated WINDHAM LAKE II
HOMROWNERS, INC. (WINDHAM LAKE I}, with the latter to own the Common Areas within the
condominium portiona of the development and bo responsible for the maintenence thereof by mandatory
oasessmients.  Further, an umbrelln orgapization designated WINDHAM LAKE DEVELOPMENT
HOMEOWNERS, INC. (WINDHAM LAKE DEVELOPMENT or "ASSCCIATION®) which shall own all of
the other Common Areas neluding but not dmited to bodies of water (Lakes) and their interconnecting
structures (Lake Outfnlls), entrante and perimster aress for pesthetic development lendscaping. The
umbrella ASBOCIATION shall estabiish the budgeting and assessment procedures for the maintenance
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of theae Common Areas of the dovelopment. In nddition, the "ASSOCIATION" shall handie the billing and
colection of sesessments establliched by WINDHAM LAKE I and WINDHAM LAKE I, respectively, as
well ns such other sorvices that may be agreed upon by them, Where the term "ASSOCIATION" Is uged
in this Dodloration herelnaftor It shall be deemed to refer to WINDHAM LAKE DEVELOPMENT
HOMEQOWNERS ABBOCIATION, INC.

The annexation of all or any part of the additional terrltory contalned In Exhiblt A" may be
automaticolly inoluded within this Declaration by a simple Supplemental Declaration as executed and
recorded by Declarant, nnd such action shall require no approvals or other actlon by cithor tho Ownera
IIB; Board of Directors of the members of tae "ASSOCIATION®, WINDHAM LAKRE I or WINDHAM LAKE

WHEREAS, Declarant intends to develop the Properties in tho towmhouse condominium portion
of the devolopment that will contaln Common Ares, eround the bulldings that contaln the Cendo Lot Unita,
that ere owned by WIND¥IAM LAKE H to which the Owner of a Dweling Condominium in the Properties
must belong and pay Henrsupported malntensncn nssessments, and

WHEILHAS, at tho time of the cu_npleted development or at any earlier tline In the sole judgment
of the Declarant, the Properties described i Extibit "A%, excludlng the Lots (whother in the single family
or condominbum portlon of the development) and exeept for the commeon ereas around the condominiura
buildings in totality or in portions of the common areas shall bo conveyed withont cost or charge to the
*ABBOCIATION"

NOW, THEREFORE, Declarant heraby declares that all of the veal estate doceribed in Exhibita
o' and 'D* D" being BLOCK A of WINDHAM LAKE II) (subject to cortaln easements servielng tho
Praperties) chall o hold, sold and convayed subject to the following eanentents, restrietions, covenanta and
conditions, which are for the purposo of protecting the value and deslrabllity of, and which ohall run with,
the real estate and bo binding on sll partles having any right, title or interest in the described Propertles
or any part thereof, thelr holrs, successora and assigns, and shell inure to the benefit of each Owner
thereof.

ARTICLI
All the Recltals aforesald are Incor arated hereln by reference as if' sel out in full.
Definitions

Seotion 1, “Declarant” shall mean and refor to0 & 7 B DEVELOPMENT CO, {ts suceegaprs and
nssigns and shall also menn and refer to 8 successor Declarant(s) by virtue of a written Assipanent
exoeuted by the successor Declarant ond the immedlately preceding Declarant as avidenced in such
Anslgnmant referring this Declaration and ns recorded with the office of the Recorder of Marien Cotnty,
Indlann.

Beetion 8, "ASSOCTATION" nholl mean WINDHAM LAKE DEVELOPMENT HOMEOWNERS,
INC., an Indinna not-for-profit corporntlon, its sureassors and assigns.

Hection 8, "WINDHAM LAKE I" shall mean WINDBAM LAKE 1 HOMEOWNERS, INC,, an
Indiana nat-for-profit corporation, its successors and assigna,

Section 4, "WINDHAM LAKE IT* shall mean WINDHAM LAXE II HOMEOWNERS, INC., an
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Indiang not-for-profit corporation, its puccessors and assigna,

Boctlon B, ‘Owner® shall moan and refor to the vecord Gwaer, axvluding Declarant, whether ono
or more peraona or entitles, of the feo elmple tWle to any 14 which {s a part of the Propertics, Including
c;gtru?t aollert, but excluding those having sueh Interest merely ns gecurBy for tho performancs of an
ahtigation,

Beootlon 8, "Propertles” shali mean and rafer to the cerlain resl eslate doseribed on Exhiblt *A*
(aubject to enzements servicing the Properties) and such additlons thereto as mny hereafter be brought
within the jurlsdiction of the "ABSOCIATION".

Beetlon ¥, “Cluster” ehinll meon on attoched housing plan in the condominlum portion of the
development an approved by the Plat Committes of the Dopartmont of Mettopolitan Developmont of the
City of Indlanapolis consinting of one or more bulldings with a number of Lota (unite} within ench bullding
with Interconnecting party walls between cach unit. A Clustar Includes a group of Lots containad within
a Cluster. All area other than the Lot convayed to an Ownor withln a Cluster In Inftdal Cluster-Common
Aren. (Example - A designated hullding plus some surrounding realty in BLOCK A would be s CLUSTER
Xith ;m buﬂtg!nga within RLOCK A snd ail Commeon fAren In BLOCK A comprising in the eggregate BLOCK

in s ontirety)

Bectlon 8, "Lot’ or otherwlse dosignated ag "unit', "eondo unit® or "condo dwalling unit® in the
eondominium portlon of the development shell mean and refer ta any plat of land shown upon any recorded
pitbdiviston ymap of the Properties with the excoption of the Common Aren. Bach Lot chall contain n single
fumily residential Dwelling. Ench Lot in the condominfum portfon of the Development shall contaln an aren
that exceeds the extorlor face of the foundation wall dimenstons of the structure by one (1) Inch; and shall
include the Lot's slde of enc-half {1/3) of any parly wall dividing & dwelling steucture on o Lot for eny othor
dwelling struciure or Lot. The Final Plat of cach Cluster muy include for ench platted Lot fn each Cluster
areas specifleally reserved for landseape gavdening as detormined by the Windham Lake IT orgnntzation.
Bullding sathack iines and Lot efzeo gholl ba depleted upon the plat of the single family detached residentinl
portion of the development.

Heotion 9 "Dwelling® shall mean: and refor to single family resldenco erected on o Lot within the
Proportles,

Bectlon 10; ’Common Area® shali menn sl the renl estate (ncluding Improvements thersto)
denignoted as such on the plats for the commen use and enjoyment of thelr Owners, which shali be owned
by the "ASSOCIATION® (Windham Lake Development Homeowners, Ine) except for the Common Arean
noted e Initial Claster « Commmon Area and Final Clustor - Common Area which shall be owned by
Windham Lake II.

Beotfon 11, *Limited Common Aren” sholl menn off the res] estate (ncluding improvements
thareto) owned by the Windham Lake [ organization but restricted in use to the Lot appurtenant thereto
much 83 patios, decks, Individunl eondominium drivevways sndfor parking space(s), ag mere partioularky
identified by designation on the plats which shall he Incorperated in this Declaration.

Beation 12, "Recreational Commen Area® shall mean s the real estate that embodies watar filled
erops sid thelr connecting out foll structures plus edjacent reslty thereto owned by the "ASSOCTATION®
for the use and berefit of all Owners within all of the Properties.

Beotion 18. "Aesthelic Common Aress” ghall menn sl the real estate whose primary purpese In
landacaplng or identification signage for #he development owned by the "ASSOCIATION" for the uss atd
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banofit of all ownera within al) of the Properties and includes the Landseape Toland at the entrancoway
clowed ap an encronchment by the Department of Transportation.

Hootlon 14, ‘Initlal Cluster-Common Ares' shall include ell the read entete (ncluding
Improvements thereto), other than Lots, located within cach Clustar of the condominium portion of the
development as illustrated on the Conceptual Plan (Exhiblt "BY but defined on Plat Documants approved
by the Plat Commitiee of the Motropolitan Deparimont of Davolopment of thu City of Indlanapolis,
Declarant reserves the right to rolocate the Lats within esch Cluster prior to recarding the Finol Plat
Documents for exch Cluster approved by tho Plat Committes of the Depariment of Metropolitan
Dovelopment of Marion County, Indlona. In tho cvent Declarant rolocates the Lota within a Cluster, the
deseription of the Tnitial Cluster-Common Areq shall be adjusted sccordingly.

SBectlon 16, "Pinal Cluster-Commen Aren® the aggregate of all Initlal Ciustes-Common Areas of
those lands remaining in condominlum portion of the development, i any, to bo convoyed to tho
WINDHAM LAKE I following platiing on the Final Cluster In the condomintuwn portion of the
development committad of record to this Declaration.

Beptjon 10, "Phases of Developmont” means that Declarant contemplatas the pubjeet Declaration
to bo the firet of additional phases of the eingle family dotalted residontiol portions of the development with
the Declarant also contompliating the addition of o condominlum portion of the develapment to be made
subject to this Declaration In tha form of separate bulldings and surrounding realty to the bullding
{Cluster). All phases of devolopment shall bo placed of record niot Inter than ten (10) years from date of
recording of the first phase of development, namely Bxhibite *C" and 'D",

Seotion 17, "LakefLakes® rofers to Common Areas decigned as Common Area andfer "Block®
fullowed by a lotter of the alphiabet on recorded plats which aro to be owned by the "ABSOCIATION" and
designed to contaln water with no representation by the DECLARANT a5 to the water level thereln to ba
matntained. The right to use, Umitations to use and malntanance thersof shall be as datermined by the
*ABSOCIATION' as heroinafter detalled,

Seotion 18, "Lake Crutfalls* (sometime reforred to ua Valerfnlly) refers to Blructures that
{ntereonnecs tho Lakes which aro owned by the "ABSOCIATION®. The right to use, limitations to use and
malntenance thereol shall be in the "ASSOCIATION" as herelnafter detailed.

Beotlon 19, "Wood Retsiner Walls". Portions of e ghorelines of the Lalke(s) shall contaln and
ombody wood retainer walls, the ownership, maintenance and use thereof sholl be In the jurisdletion of the
*ASBOCIATION™

Sootfon 20, “Perimoter Fence’. A fente may ba tonstructed on the west porlion of the
development and also on & portlon of the south aide of the development the typs, timing and mpecific
locatlons thereaf to be In the sele judgment of DECLARANT. The ownership, maintenance and uge
thareof shall be In the control of the "ABSOCIATION".

Bection §1. "Condominium’ means townhouse construction per lob {unit} in the condominlum
portion of the development. THE WORD CONDOMINIUM 18 USED IN THE GENERIC SENSE AND
IN NO WAY IS A REPRESENTATION THAT THE HORIZONTAL PROPERTY REGIME UNDER
INDIANA STATUTES APPLIES.

Bection 82, *Common Expense(e)’. As respects the "ABBOCIATION" or WINDHAM LAKE Ior
WINDHAM LAKE 1 this term ehall include tha expansen of administration of the particular Corporation
involved, fte expenpen for the upkeep, maintenance and tepalr and replacement of Common Areas titled
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In the partievlar corporation invelved, or items epecifically reserved for lts mnintenance and alf sums
Inwiully assessed agalnat the membership of the Involved corporation,

ARTICLE N
fghta

Boction 1. OwmersEBasomonts of Enjoymant. Evary Owner ohiall have a tight and exsomont
of enjoyment {n and to tho Comnton Area which shall be nppurtonant to and shall pany with the titls to
every Lot, sublect (o the fellowing provistons:

o Thu tight of the "ABSOCIATION® and of tha applicable Windbim Lake 1 or Windham
Laks I to suspend the votlng rights and the right to the uso of any Hecreationnl Common
Area by an Owmer for any peried durlng which any assessment egminst bls Zot remaina
unpsdd and for & perfod not to oxceed sinty (60) days for eny Infractlon of the
*ASSQCIATION'® and the spplicatle Windbam Lako I or Windham Lake JI published
rules and regulntions;

b Tha right of the "ASSOCIATION" to dedicate or transfer all or any part of the Common
Area to any publle Agenay, nuthority, or utility for auch purposes and subject to suth
condltlonp as solely determined by the npplieable corporation’s Board of Dircctors without
any vote of membera being required;

e Tho right of individual Ownors to the exclusive use of parking spaces an provided in this
Artilo.

Bectton 8. Delegation of Use, Any Owner sy delegato, In reeordance with the By-Laws, his
Hght of enjoymont to the Common Area to the membera of hin famlly, his tenants, guestt or contract
purchasars who rezide on a 1ot

Seollon 8. Parking Rights-Condomintom Pertion pf Davelopmoent. Ownership of each
Lat In this portion of the development may entltls the Qwner or Owriers thereof to the use of one (1) or
mora parking spaces, in the srea of the commen drive Immedlatsly In ¢he vichity of the Lot's parking
space. ‘The parking epace, if provided, chall be permanently deslgned by the Windham Leke I for the
exclusive usa of the Owner of the Lot or his puest or Invitee. Additional porking epaces may he provided
a0 part of the Common Area for the use of the guesta or Invitees of the Gwners, The ASSOCIATION mey
regtriet the Owners’ rights to use any addltionel peridng spaces not specifically deslgnated for the Owmer's
use,

Section 4. Property Bubject to Declaration. ‘The Properties which are, and may be, held,
conveyed, hypothecated or encumbered, sold, rented, used, occupled and Improved subject to thin

Declaration nra loested in Marion County, Stats of Indiann, and are mors particularly described on Exhibit
*A" ptiached hereto and by this reference mada a part hereof,

Bectlon B, Titla to Inltinl Cluster-Common Ares, Declarant ghall convey the Inftial Cluster
Common Area in a Cluster In the condomintum portion of the development in fee slmplo absoluta to

Windham Lake II at the time of the last conveyanco of & Lot (unit) in the Cluster but Windhom Lake I
shall be responstble for the tames end malntenance responsibllity for the common areas in the applicable
Cluster commenelng with the dade of conveyance of the first Lot (unit) in the spplicabls Cluster.
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in the particine corporation Involved, or itoms epecifically reserved for its malatenanco and alf cums
Iawfully nssoased agalnst the membership of the invalved corporation.

ARTICLEN
Ergperty Rights
. Beotlon 1. Owner'sEasements of Enjoymont. Evory Owner shall have n right anid easement
of enjoynient In and to the Common Aren which shall be appurtenant to and shal] pass with the title to
every Lot, subjeet to the following provislons: -
Y The right of the -assocxa*rlord‘ and of the applicable Windham Lake [ or Windhari

Laka XX to suspend the voling rights and tha right to the uzo of any Reereational Commen
Area by an Qwner for any period during which any assessment againat bls Lot remalng

unpald. and for a perlod not to exceed sixty (60) days for any infraction ‘of the

*ABSOCIATION's" and the applicatlo Windbam Lake { or Windhem Lake I published
rules and regulatlons; : :

b The right of the "ABSOCIATION" to dedirate or transfer ail or ang part of the Common
Area to any public Agancy, authorlty, or utliity for such purpobes bnd $ubject to mch
conditions an eolely determined by the appHeabls corporation’s Board of Directors without
any vote of members belng required; '

) The right of Individual Ovners to the exclusive ugse of parking spaces es provided in this
Artlcle, ‘

Beotion 4. Dolegation of Use. Any Owner moy delegats, in accordance with the By-Laws, his
right of erjoyment o the Common Area to the members of his family, his lenants, guests or eontract
purchasers who reside on & Lot

Bection B. Parking Rights-Condominium Porilon of Development. Cwnership of each
Lot in this pdrtion of the development may entitle the Owner or Owners thereof to the use of one (1) or
more parldng spaces, in the area of the common drive immedintely in the vieinity of the Lot's parking
space, ‘The parking spoace, If provided, shall be permanently designed by the Windham Lake I for the
excluaive use of the Owner ¢~ he Lot or hla guest or invites, Additional parking spaces may be provided
ns part of the Common Areh for £he use of the guesls or invitees of the Owners. The ASSOCIATION may
restrict the Owners® rights to use any additional parking spaces net apecifically desipnated for the Owner’s
use,

Heotlon 4. Property Sublect to Declavation. The Properties which are, and may be, held,
conveyed, hypothceated or encumbered, sold, rented, used, occupled and improved subject to this
Declaration are focated in Marfon Couaty, State of Indiana, and are more partioularly deseribed on Exhibit
"A" attached heroto and by this refarence mode a part hereof,

Bestion 5. Title to Initin! Cluster-Commop Aren, Declarant shall convey the Initial Cluster-

Common Area fn a Cluster in the condominium portion of the development in fee slmple absolute to
Windham Lake II at the time of the Inst conveyance of a Lot {unit) in the Cluster but Windhem Lake H
shall be yeaponsible for the tnzes end maintenance responsibility for the common aress in the spplicable
Cluster commencing with the date of convayance of the first Lot {unit) in the spplicable Cluster.
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ARTICLE 131
Mombership and Voting Righly

HBeotlon 1. Momborship. Every Owner of a Lot which Js subject Lo nssesament an deﬂ'ned in
ARTICLE 1V, Sectlon 1, sholl be n member of Windham Laks Development Homeowner's Assoclation, Ing.

CABSOCIATION®, : “ :
Sectlon 8. Closses of Mombeyship, The *ASSOCIATION” ehall hnve two () classes of
mombershlp, :

a Cluss A, Evory pergon, group of persins or entity, other than Declarant, who In i rettord .
Owner of a fes interest in eny Lot which 1s or becomea subject, by covdnants of record,
shall be a member of the "ABBOCIATION"; provided, however, that any such persan, e
grotip of persdns or entity who holds such inlerest solely as securily for. the porformance ©
of an obligation shall naw be a member, A Class A membership shall ba appurtenant to g
and may rot ba zoprrated from ovmership of pny Lot which 1o sublect to asseasment,
Clasy A members shall be entitied to ona {1) vote for éach Lot fn which they hold the

interest required for membership. In the ovent that more than ong person, group of T

persons of entity 1a the record owner of o fon interest in any Let, then the vote for the e
. meribership nppurtenant to such Lot choll be exerclsed en they among themselves o

determine, but {n no event shall more than one (1) vote be cant with respect to any Lat, *:

In the event agreement s not reached, the vote atéributable to such Lot shall not be cast.

b, Ciass B. The Claso B member shall bo the Declarant who shall be entitled to thres (3)-
votes for each platted end upplatted Lot Owned. For purposes of determinlng voling =y
ights and duties, it ehall be nssumed thers Is & tota] of not more than one hundred forty- =
alght (148) platted end unplatted Lots within tha Properiies and Declnrant shall not have. -
the autornatic right to plat end record Lots or Clusters In excess of one hundred forty- v
alght (148) Dwelllngs without the consert or epproval of the ASBOCIATION, The Class . .
B memberahip shall cense and be convarted to o Clnss A mombarshlp on the happening 0otk
of elther of the following events, whichever occurs aarlier: : : ’

G Thitty (30} days after the total votes oulstanding of Clasy A membership equal
the total votes cutstanding in Class B membership, or

m Tha date upon which the writlen resignation of the Clags B member fa delivered
to the &1 zOCIATION with coples to Windham Lake T and Windham Lake II.

Gh  Ten (i0) yearn after the date of recordation of the plat for Exhibit "C" in the
event all of the Loty huve nob bo conveyed to the Cwmers,

8aid date of seotrrence hercinafter called *"APPLICABLE DATE'.

DPECLARANT SHALL ONLY BE REQUIRED TO PAY TWENTY-FIVE PERCENT (36%) OF THE Cn
REGULAR ARSESSMENTS OF WINDHAM LAKE I HOMEOWNERS, INC. AND WINDHAM LAKS v
DEVELOPMENT HOMEOWNERS INC. WEH THE COMMENCEMENT DATE OF SUCH PAYMENTS

AND THE MAXIMUM OF 8AID DECLARANT'S PAYMENTS DETAILED IN THE BY-LAWS OF THE

APPLICABLE CORPORATION SAID BY-LAWS BEING INCORPORATED BY REFERENCE.

DECLARANT BHALL ONIN BB REQUIRED TO PAY TWENTY-FIVE PERCENT (26%) OF THE
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REGULAR ASSESBMENTS OF WINDHAM LAKE II HOMEOWNERS, 1NC. ON THE DEVELOPED

LOTS (UNITS) COMMENCING WITH THE DATE OF CONVEYANCE OF THE FIRST UNIT IN AKY

PFLATTED CLUSTER AND CONTINUING UNTIL THE CLASS B MEMBERSHIP CEASES FOR THIS |
CORPORATION AFTER WHICH DECLARANT BHALL PAY THE FULL REGULAR ASSEISMENT

FOR ANY PLATTED LOT (UNIT) ¥OR PLATTED CLUSTERS ALL AS MORE FULLY DETAILED IN '
THE BY-LAWS OF THIS CORPORATION WHICH BY-LAWE ARE INCORPORATED BY REFERENCE. .

Seotinn 8, Windham Lalo I Memberghin. Every Ownor in the e!ngla family detached
rosldentinl portinn of the development shall also be a member of Windham Lalte: I whose function shall bo .
to manage the offaive of the Owners residing thetain., Closses of membership in'Windham Lake I eholl be
ha!d in the same manner ag Bel. forth in Bection 1 and 2, above. -

Beotton 4. Wind!:am Yako If Membership. Every Ouwner in the condomintum yortion of the ' o
development shall also bu amembor of Windham Luke IT whose function shall ba to pwn and maintaln T
Common Area thareln for the mutua use and benefit of Owners and to also manags the affalrs of ths
Owmners in that portion of the development. Classes of membership in Windhom Lake 11 shall be held In
the Bame manner as set rnrlh in Section 1 and 2, above, i

Seotion 5 mpggtx oi Vating Rights. Mombership and voting rights as defined In this
ARTICLY: ghall ba f.he same for Windham Lake I end Windham Laka 11 and thelr respective Articles of S
Incorporation and By-Laws chall accordingly so provide. oo

RYJEN .
-

ARTICLE IV
Bonrd of Directors of ASBGCIATION, Windham Lake ¥ and Windham Lake T1

Seotlon 1. Management. The business and affeirs of each orgunization ghall be governed and
mannged by ite Board of Directors, No person shall be eliptble to serve es 8 member of the Board of z
Directorg unjens ha ls, or ls deomed in accordomee with thisLeclaration to be, an Owner, including a person
appointed by Declarant aa provided In subparagraph (b) of this Article,

Beotlon 2, Initial Bonrd of Directors, The Initinl Board of Direclors ghall be eompoesd of the
pereons desimated In this Articls, towwit: Bruce Gunstra, Pamels Smith and Jim Reane (hereinaftar
roferred to s the "Tnltlal Board", all of whom have been or shall be appointed by Detlarant.
Notwithstanding anything to the contrary contalned in, ot any ofhor provisions of this Declaration, the
organization’s Articles or the By-Laws (o) the Initial Board shall hold office until the Appileatie Date, and
{b) in the event of any vacancy or vacancles ccourting ln the Inltlel Board for any remson or eause
whateoover prior to the Applicable Dato, determined an provided above, avery such vacancy shall be filled
by a person appointed by Peclarant, who shall thereafier be deemed a member of the Initlal Board, Bach
Owner; by acceptance of a deed $o a Lot, or by sequisition of any interest in a Dwalling Unlt by any type
or juridical acts inter vivos or causa mortls, or otherwise, shall be deemed to have appointed Declorant ag
such Ownor's agent, abtorney-in-fact and proxy, which shall be deemed with an interest and irrevocable
until the Applicable Date determined as provided sbove, to exerclas all of 2aid Owner’s right to vote, and
to vote a8 Declarant detarmines, on all matters pg to which members of the organization are entitled to
vote umder the Declaration, the organization’s Articles, the By-Lawn or otherwise; provided, howaver, this
right to vole grented to Declorant shafl not extend to votes of Members (if 8 vote is required) on matters
of Spetisl Assassments, mottgaging Common Atea or merger/consolidation of the organleation with another
organization. This appointment of Declnrant as such Owner’s agent, attorney-In-fact and proxy shall not
ba affected by Incompetence of the Ovwmer granting the same. Each person sarving on the Initis] Board,
whather ag an original member thereof or gz a member thereof appointed by Declarant to fli a vacanay,
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chall be deemoed n Member of such orgnnizaton and an Owner solely for the purpose of qualifing to act
&8 n membor of the Board of Directors and for no other purpese. No stich porson sorving on the Tnltiat
Board shall b deemed or consldered a member of the organization nor an Owner of a Lot for any other
purpose (untess he is actuslly the Owner of a Lot and taereby n Member of tha organdsation),

Bection 2. Addftional Quatifications. Whero an Ownor conslats of more than one person or
is & parinorship, corporation, trust or other legnl entily, then one of the persons constituting the muitiple
Cwnor or p partnior or an officer or trusten shall bo ellgible to serve on the Board of Directors, oxcopt that
ng smh;ge Lot or Dwelling Unit may bo sopreasented on the Board of Directors by more than one person
at a time.

Beotion 4. Term of Office and Vacancy. Subject tothe provislons of Section 2 of this Article,
one (1) member of the Bonrd of Directors shail be electdd at each annual meeting of the organization. The
Initlal Board shall be deemed to ba elected and reselecterd na the Board of Directors at edch panusl mesting
untll the Applieabls Date provided hereln. After the spplicable Date, ench member of the Board of
Directors chall be electad for & term of three (8) yenrs, excapt that t the first election alter the Appficable
Tate one member of the Hossd of Directors shall be elected for a three,(8) year term, one for a two (2)
yent terms, and one for a one (1) veer term go thit tho terms of one-third (1/3) of the members of the
Board shall explres eunually. There shall be separate nominations for the offies of each member of the
Board to bo elected at steh first election afior the Applicable Dato, Each Director shall hold office
throughout the term of hls clection and unill hls successor is efected and qualified. Subject to tho
provisions of Bection 2 of this Articin as to the Initlal Board, any vacaney gr vacancles eceursing in the
Board shall be filed by a vota of % majorily of the remeining members of the Board or by vote of the
Owniers if & Director is removed In aceordanea with Section 6 of this Artigle. The Direstor so filllng &
vacancy thall serve until the next annusl meeting of the members and untll his successor Is elected and
qualified. At the first ennual meating following any such vacancy, a Director chall be elected for the
balance of the tarm of the Director 8o resoved or In respect to whom there has otherwise been a vacaney.

Bectiva 5. Removal of Diveotprs. A Director or Directors, except the members of the Inltial
Board, moy be removed with or without eause by vote of a majority of the votea entitled to be cast at 2
special meating of the cwners duly colled and conntituted for such purposa, In such case, his successor
ghall be elected at the same mesting from ellgible Owners nominated at the mesting, A Director so elected
shall serve until the next annul mesting of the Ownera and until hlz successor is duly elected and qualified,

Seotton §, Putles of the Board of Directoxs. The Board of Directors ghalt be the governing
hody of It respective organization represanting all of the Owners and belnsg responsible for the functions
pnd duties of that orgenization, Ineludirg, but not Imited to, providing for the adminisiration of jta
organization, the management, maintenarce, rapalr, upkeep and replacemant of the Comaton Areas owned
by the organization a5 herelnafter delineated (unless the same are otherwiss the responsiblity or duty of
Qwnore), end the malntenancs, repadr, upkeep and replacement of such exte, ior portions of the Dwelling
Units it the condominium portion of the development as designated In this Drelaration, The Board may,
on beholf of Ita organization, smploy a reputable and recognized professlonal proparty management agent
{berein colled the "Mensging Agent™) upon such terms as the Board ghedl find, in its discretion, reasonable
end customary, provided any such management apreersent phall be for a term of three (8) years or less
and shall provide thet any such agreement may be terminated by elther party upon ninely (89 days
written notles to the other party. The Managing Agent, if one is employed, shail assist the Board in
carrying out it duties, as defined i ._ch menngement ngrecment. The Board's dutles as to common areas
by its orgenizatien and other duties inchude, but are not Hmited to:

0] protection, survelllance and replacement of the Commou Ares, tinless the same are
otherwlse the responsibifity or duty of Owners of Lots; provided, however, that this duty
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shall not Inelude or be deemed or interpreted na o requirement that the orgnsization, fty

Bonrd or s Managing Agent must provide any on-site or roving guards, security service .

or seewrity system for prolection or surveillance, nnd tho same need not be furnished;

proguring of utiiities In connoction with the_l.-uti; and Dwelling Unlts, romowﬁ of gurbage

ard waste, and gnow romoval from the Corrimon Ares; :

lapdscaping, palnting, decorating, furnlshing, maintenance and upkeep of the Commion
Area, angd In the instance of Windham Lako II, the tipkeep of such exterlor porilons of the
Dwaliing Unito s derignated in thls Declaration; :

stirfoclng, paving and maintidning ang off-atreet parking spaces constituting u part of the
Common Aren; ’ ' ,

assersment and coflection from the Owners of each Owaer's réépecl.ive shitre of the

Common Expenses which collection ehall bo the primaty right of the' ASSOCIATION;

propiration of the proposed annunl budget, & copy of which wil be malled or detivered to
ench Owner at the sama time aa the notice of annual meeting s malled or delivered;

praparing end delivering annually to the Gwnors o full accounting of all recolpts and
expenses nowred in the prior year; such accounting shall be delivered to each owner
simaltaneously with delivery of the propesed snnual budget for the enrrent year;

keaping a currant, accupate and detalled record of recelpts ond expenditures aifecting its
Common Area and the business and affairs of the organization, specifying ond ltombzing
the Commen Bspentes; all records end vouchers (includlng current coples of the
Declaration, Articles of Incorporation, By-Laws and Rulet) shall bs nvallable for
examination by an Ownor, Mortgagee, insurer or gusrantor of a flrst mortgoge at eny time
during normal business hours; )

procuring and maintalning for the benefit of the organtzation and its Beard the insuranca
coverages required under this Declaration and such other instirance coverages as the
Beard, in Its pole discretion, may deetn necessory or advisable; :

paying taxes essessed ngainet and payable with respeet to the Common Area and paying
any sther necessary expenses and costs In connection with the Common Ares; and

to furnish, upon request of any Mortgages, Insurer or puorantor of first mortpage, a
certified finaneial statement for the immediately preceding flscal year.

Bectlon 7. Powers of the Board of Divectors, The Beard of Directors shall have such powers
as Bra reasonable and necessary to accomplish the performance of thelr utles. These powers inciude, bot
are not Imited to, the power:

0
(i

RS e il

to employ a Managing Agent fo assist the Board in performing its duties)
to purchase, Jease or otherwise obtain for ity orgenieation, such equipment, materlals,

lahor and servicas & may be necessary in the judgment of the Board of Directora to
perform its functions ang duties;
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A toemploy legd counsel, architects, contractors, accountonts and others ag n the judgment .
of the Board of Directors muy be niceessary or dasirable In conneetion with the business
nitd effades of the ergnnization;

{ivy  to employ, desigmnte, distharge and samove such personne] as in the judgment of tho
Board of Directors may be ncccasnry for tho Honed of Dircctors to perform its duties:

) to intlude the costo of all of the above ond foregoing os Commen Expensos and to psyndi
of such costs therefrom;

{vi)  toopen and maintaln a bank Account or nccounts in the name of the organization'

{vi}  topromulgate, adopt, ravise. amend nnd alter I‘rmn time to time guch edditionnd rudesand =~ 0
requlations with respect to uge, occupancy, operation and enjoyment of Its Common Aren AP
(in nddivon to those cet forth {n this Declaratlon) as the Board, in Its. discrotion, deems e
necessnry or advisable; provided, however, that coples of any auch addittonat rules nnd o
regulations so adopted by the Board shall bo promptly delivered or molled to all Owners;  ~ * 3%

(vill)  to grant permity, leenses and easaments cver Its Common Area for utllities, roads and
other purposes ressonnbly necessary or ugeful for the proper maintenance or operﬂtim .
of ita jurlsdievional aren; and

{l¥)  For Windham Lake If to enter the Dwelling Unlt of nny Dwner of a condomlvium in caze B+
of any emergency whether the Qumer ia present at the $ime or not and In the ease of non- -
emergenay repaira to enter the Dwelling Unlt provided the request lsmade In advanes and )
{s at a time ressonsbly convanient £o the Qwner,

Section 8, Limitution on Board Action, After the Applicable Date, the Board of Directora
mny enter into contrasts without chtaining the prior approval of a majority of the Owners, which include
but nve not limited to the following:

14} contrasts for zeplacing or restoring portiens of the Common Area damnaged or destroyed
by fire or other casualty where the vost thereof Is payable out of Inpurancs proceeds
actually received;

(i) proposed eontracts and proposed expenditures expressly set forth in the proposed annunl
budget as approved by the Owners at the annual meeting; and 3

()  expenditures necessary to deal with emergency conditions in which the Board of Directors
reasonably beligves there is Insuffielent time to call & meeting of the Qwners.

Bection 8. Compensation. No Director shall receive any compensation for his services as such :
gxcept to such extent as may be expressly authorized by a majority vote of the Owners. The Managing ;

Agent, if any iv employed, shall be entitled to rensonnble compensation for it services, thewost of which
shall be a Common Expense,
i
Sectlon 10, Non-Liability of Divectors. The Directors shall not be liable to the Owners or i

any other persons for any error or mistake of judgment exercised in carrying out thelr duties end
responsibilitios as Directors, excopt for thelr own individual willid misconduet, bad faith or gross
negligence, ‘The applleabls organization shall indemnify and hold harmless and defend each of ita Directors
sgainst any and all lability to any person, firm or corporation arising out of contracts made by the Board
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on behnlf of the orgnnlzotion, unless ony such eontract shal ave been made In bad fihth. 1t is intonded
that the Directora shnll hava no persono] Hability with respact to any contract made by thom on behalf of
the Corporntlon.

Hoction 11. Additionn! Indommity of Diveatore. Tho erganization shall indemnify, hold
hormless and defend ony pee 3on, his holrs, aesigns and legel ropre-outntives, mado a party to any nation,
gull or proceeding by reson of tho faet-that he fo or wan n Ritew.  of the organieation, agalnat e
rensonablo expenses, including attorneys’ foes, nctuslly and necessarily incurred by him in conneetlon with
the defonise of such attlon, sult or procoeding, or in connection with any appen! thereln, oxcopt oa
othorwise specificelly providod hereln In volating to matters as Lo which it shalt be adjudged in such aetlon,
sult or proceeding that such Director iz able for groas negligonce or miseonduct In the perfornnunce of hls
dutlen, The organtzation sholl algo rolmiwrso to any such Director the reasonable costs of settloment of
or judgment renidored in any attlon, sult or proceeding, IF it shall be Towid by & majority vote of the
Ovwners that such Director van not gullty of gross negligence or misconduct: Yn making such fndings and
notwithstanding the adjudieation in any actlon, sult of proceeding gainst a Directsr, no Director shall be
considerad or deeméd to b guilty of or llabla for nepligance or misconduct In the performanca of hig dutles
where, boting In pood foith, such Director relied o the books and records of the Corporation or statements
or advice made by or propored by the Managing Agent (if any) or any officer or employea thereof, or any
accountant, attorney or other person, firm or corporation employed by the crganlzation to zender advice
of seriles unless such Director had setual knowledge of the falsity or Incorrectness theveof; not thell o
Direcior be deemed gullty of or Bable for neglizencz or misconduet by virtde of the fact that he fniled or
neglected to attend a meeting or restings of the Board of Directors.

Seotion 12. Bond, The Board of Directors may provids blanket fidelity bonds for the Managing
Agent (if any), tho treosurer of the erganization, and such other officors or direntars of the erganization
that hendle or are responslbls for funds Indemnifylng the orgonlzation npuinst lmrceny, thef,
embezglament, forgery, mlsappropriation, wronglul abstraction, willful misapplieation, and other acts of
froud or dlshonesty, in such suma and with surh sureties as may b approved by the Board of Directors
{provided, however, in no event )1l the aggregate amount of the bond be less than a oum equad to three
{3) monvhs aggregate nssessments on all Bwelling Unils, subject to the organizatlon's jurledletion snd any
stesh bond shall specifieally include proteciion for any insurance proceeds recoived for any reason by the
Board. Fidelity bonds shall name the organization 8a an cbligee and shall contaln walvers of all defensos
based upon the exclusion of parsons ssrving without compensationrouths definition of "employees® or
similar tarms or expressions. Such bonds shall provide that the may not be cancelled or substantialiy
modified for any renson without at least ten (10) days prior written notles to the organlzation. The
expoensa of any suck bonds shall be n Common Exponsa.

ARTICLE V
Assessments Re: Assoefation, Windham Lake I and Windhom Lake IT

Sectlon 1. Creation of the Lien and Poysonnl Obligation Assessmonts. Each Owner, by
acceptance of a deed therofor, whether or not 1t shall ba so expressed in such deed, i deasmed to covenant

and agres to pay to the "ASSOCIATION” and the applicable Windham Lake I snd Windham Lake T,
according to whers his Lot ja located: (1) annual nssessments or charges and (2) specint nasessments for
capitel improvements, such asseasments to be established nnd ccllected a3 herelnafier provided,

Heetion 3. Annual Accounting, Annunlly, after the close of cach fiscal yenr of an organization
and prior to the date of &g annual meeting of sald organization next following the end of guch fscal yenr,
ite Board shall eatise to be prepared and furnizhed to each member Owner a financinl statement prepared
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by & certliied publie accountant or Mz of certified public necountnnts then servieng the erganization,
which statement shall show all recelpts and expenses received, ineurrod and prld during the preceding
fiscnd yenr, ‘

Heotlon 8. Propesed Anounl Budget. Annﬁnﬂy, beforo the date of the annunl incoting of on |

orgnnization, its Bonrd of Dircetora shall causo to bo propared a proposed annual budget for the current
fiscal year estimating the total nmount of Its Commeon Enpenses for the curront {iseal year and shall
furnish a copy of such preposed budgat to each Owner at or prior to the time the hetlte of such annual
mecting ls madled or delivered to sucki Qwnars, The annual budget shiall be subntitted to the Ownars ot

* the annual meeting of the organlzation for adoption, and, If so adopted, shali be the basls for the Regular

Assessmenta (hereinofter defined) for thot organtzation for thé current Rseal yenr, A¢tho onnuat mepting
of tho Owners, the budget may be approved fn whole or in part or mty bo nmended in whele or in part
by a majority vote of the Owners; provided, however, that in no evont sholl the ennual meeting of the
Ownere 5e adjourned until on annuat budget Is opproved and adopted at such meoting, . The annuil
budget, the Regular Assessments and all sums nsseseed by the organization ehall be established by using
genarally accepled necounting principles npplied on o consistent basls, ‘ S

Tha annual budget moy include the establishment and malntenatica of a ropincement reserve fund
for capital expenditures and rephicement and repalr of the Common Aréa and in the case of Windhim
Lake 1§ may include such a fund for sush oxterior portion of the Dwelling Units in the condomintum prea
development as designated In this Declaration, which replacoment reserve fund (f established) shall be

. usad for those purposes end not for wsisl and ordinary repair expenses. Suoh replacemant reserve fund

for eapital expenditures and replacement and repalr of the Common Aren snd such exterlor portion ofthe
Dvreliing Units as designated in this Deolaration shall be maintalned by the applicable orgenization in a
separato interest bearlng sccount or accounts with oneer moro ‘banlta or savings and lean ssyoelationa
authorized to conduct business in Marion County, Indlana selected from time to time by the Beard.

The fallure or delay of the Board of Directora to prepare & proposed annual budget and to furnich
a copy thereof to the Owners shall not constitute s waiver or release in eny manner of the chligations of
the Owners to pay the Common Expenses as herein provided, whenever determined. Whansver, whather
befere or aftar the annual meetlng of an organization, there s no annual budget approved by the Owners
as hereln provided for euch curgent fiscad year, the Qwners shall continue to pay Regular Assessments
based upon the last approved budget or, at the option of the Board, based upon one hundred and ten
percent {110%) of such lnst approved budget, as a temporory budget.

The budget for annual and special assessments applicable only to Windham Lake I and Windham
Lake Ii, respectively, shall be established by the Windham Lale I and Windham L~ke I, respectively, and
the solo respopaibility of the "ASSOCIATION" ehall be the billing, eollection and enforcoment of such
assessments, Budgeting for the "ASSOCIATION" for the Commop Area mutually shared by the owners
within Windham Lake I and Windham Lake IT but ovned by the "ASSOCIATION® shall follow the same
procedure. For thess purposea the "ABBOCTATION" shall maintain separate books of account of the
finaneial affakrs of the Windham Lake I and Windham Lake IT with the eole right to designate npplicable
expenses to the organization invelved.

Section 4, Regular Assessments. The annual budget as adopted by the Owners ghali, based
on the estimated cash reguirentent for the Common Expenses in tha current fiscal year o5 set forth In sald
budget, contain a proposed assessment against each Lob, which shell be the same amount for each Lot.
Immediately following the adoption of the annual budget, each Owner shall be given written notlee of such
pssessment against his zespective Lot (hereln called the Regulor Assessment”). In the event the Regular
Assesament for a partioulsr fiscal year Iz initlally based upan a temporary budget, such Repular Assessment
shall be revised, within fifteen (15) daye following adoption of the finad annual budget by the Owners, to
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roflcct the assessment ngaingt aach Lot based upon sued, annial budget an finafly adepted by the Qwnera,
The nggrogate amount of the Regular Assessments shall be equn] to tho totol nmount of expones provided
and Induded In the fnat annunl budget, Including reserve Dinds a9 herelnabove provided, The Regular
Amsossment ngilnst ench Lot shatl bo prid qunrterly In ndvance cominencing on the first doy of e fest

month of ench fisent year nnd quorterly. Payment of the quarterly instaliments of tho Rogulor Aszessment

shoil b swde ns follows:

1t I» the Intent of thls Article thot the "ASSOCIATION', Windham Loke § and Wht’rlheﬁr_l Lake i
shall edeh eatablish their respeetive Midgets, but tha ABSOCIATION® shinll coliéer same nid ™ -
enforce the Jen of assessments as to epch of the threo lopad entities,  In so dolng, tho .

*ABSOCIATION* shall desipnnta that postion of the assessinent applicable to the "ABSOCIATION®
ond that portion wiilch I& oplicndle to tho Windham Take I.or Windham Eake I, according to
which Owner holdo titte to o Tol. Nobwithstanding tho nbove, the “ASSOCIATION® in its sole

judgnient. shall detérmine the practicability of legal proceedings and if It chooses vigt to pursua the'. -
Iegad remedy. th enforce collection of asseasment owed the "ASSOCIATION® may dolomite the’

puursult thoreof to the applienble homepwner's corporation fvsived, The "ASSOCIATION infts -

solo judgment may negotinte sotifemonts for outstanding axseasments ‘and eliocata partinl

orits deductlon oxponsen for collsctlon In proportion’ to amounts. alloceble fo thy

© "ASSOCIATION dnd the other involved homeswnor's eorporation.

provided, however, Ownors may elect to pay ussessments semf-annually of annlly, in advance. 16 the

ovent the Regulnr Asseesient for o partieular fiseo] yeor of the Corporation was injtially based upon a
tempotary budget. ' ’

i) If the Regular Assossment based upon the finat annual budget adepted by the Gumera
exceeds the amount of the Requlor Assessment based upon the temporary budget, that
portion of such excess applicable ta the perlod from the first doy of the current fiscal year
to the date of the next payment of the Regular Assessment witich js due shall be pald with
such next payment, and alt payments thereafter during suth ficcal year, shall be increaséd
so that the Regular Assessment aa finally dotermined ehall be pald in {ull by the ramaining
payments due in such fiseal year, of

(i) if the Repuior Ausessment based upon the temporary budgel exceeds the Regular
Assesgment based upon the final annuad budget adopted by the Owners, such exe¢ss shall
be credited againat the next payment or payraents of the Regular Assessment eoming due,
untll the entire amount of such excess has been so eredited;

provided, however, that if an Owner hod poid bis Reqular Assessment either semb-annually or annually in
advance, then the adjustments set forth under () or () sbove shall be made by & cash payment by, or
refund to, the Owner of the first day of the sccond quarterly perlod fallowing the determination of the
Regular Asgessment based upon the annual budged finally adopted by the Qwners.

The Regolar Assessmaent for the curzent fisen) year of the Corporation shall become a lien on each
separate Lot as of the First day of each fiscal year of the organization, even though the final determination
of the smount of such Rogular Astessment may not have been made by that date. The fact that an Owner
Tan pald b Regulnr Assessment for the current fiscal year in whole or in pars based upon a temporary
budget and thereafter, before the snnusl budget and Regular Assessment arg finelly determined, spproved
and odjusted ez herein provided, sells, conveya or trensfers his Lot or any intorest therein. shall not relleve
or relense such Owner or his succensor as Dwner of such Lot from payment of the “sgular Assesement
for such Lot as finally datermined, und such Owner and his successor a8 Qwner of Bt... Lo shall be jointly
and sevepally linble for the Regular Assesmment gs finally determined. Any statement of unpaid
assessments furnished by the organization prior to the final determination and adoption of the ennual
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Ludget and Rogular Assensinent for the year i which such statenteit Is madrshall ate that-the malters
set forth thureln are subjcet to ndjustment upon detennination and adoption of the final budget mid
Tegular Anscssment for such yen, and alt partles to whom any sich statement moy bo dnlivered up who
muy rily théreen éhall bo bound by nuch final determinations: " Quarterly Instaliments of Regulnr
Assessmonts ehadl be due and payable aytematienlly op thelr respertive dup dates withous any fotion fon
tha Hoard or a givan arganization and nefther the Bontd nor the orgonization £hell be responsible for

providing any nolioe or statements to Ownora for the pame, -

.+ Boctlon b Speslal Assespments, Fran tire to tmo Gommon Eapenans of an wnusunl or
extraordinary nature or hot otherwise bntiipated may arlse. AV quch timo odd’ provided:- thos auch
assosament shall havo the assont of fwo-thirds (%4rds) of thu votes of BACH CLASS OF MEMBERS who.
are voling In person or by prosy 4t a meating duly calied for this pitrpdse, nnd furthot grovided that the
Declarant el not bo any Owtier's agent, attotnydn-fast of proxy In this vile heretofors degeribed in
this Deolaration, the Boatd of Dizectsts shall have tho Mk right, power nnd autherily-to rnke speeinl
ussoraments which, upon resclution of the Board, shall becoms a lon on each Lot; prorated In eqund shares’

b

(hetoin caled "Bpecinl Assossment™), Without Tmitlng the gencrality of the foregoing provistons, Speclal’ - a

Assessments inay bé made by the Board of Directors from $ime to time to yay for cdpital eéxpendifurds ond
to piny for the cost of any repalr or reconstruction of damoge caused by fire or other casully or dignster
to the u!xtent {neuratien proceads are imuficlont therefor under the clreumstancés deseribed in thiz.
Deslsration. ‘ - to o :

Seotton 0. Raopulor Assessments Frige to the Appllcabls Date. During the porfod tht -~

Declrnt Is construciing Dwelling Units within the Windham Lake Development, it'ls difffcult:to - -

accurately aliocoted the commen Expenses to the indlvidua) Lots. The purposo of this seetion Ia to provide

tho mothod for the payment of the Common Expensen during the peried prior to the Applienbla Date to

enabls the applieatle organizatlon to perform Its dutles snd funetions. Actordingly, and notwithstanding
any cther provision contained in the Declaration, the organization’s Artlclés or the ByLaws or otherwise,
prior to the Applicabla Date, the ennual budget and all Regular Assesaments and Speclnl Assensments shall
ba estoblished by the Inftin) Board without any mesting or conturrence of the Owners; provided, howeves,
the Regular Asessmonts shall be determined in aecordance with the provislons contained fn this Articte.

Declarant sholl guarantee that untd one (3} yesr after the date of executlon of thiy
DECLARATION the Quarterly Regular Assessment, ON AN ANNUAIIZED BASIS chall rot exceed
$120.00 per year for the ASSOCIATION, $120.00 per year for Windham Lake I and $780.00 per year for
Windham Loke I (the "Guaranteed Chargo™). After this dota Declarant pusrantees thot the yearly Regulne
Anszasment shall not exceed the amount of the Guaranteed Quarterly Charge plus a maximem of a twenty
parcent (20%) {nerense In the Guaranteed charge for each year, Such adjustments to the Chynrantedd
Charge (up to a twenty percent {20%) increase ns determined by the Board) shall be made annuzlly on
January 1 of ench year. uch yearly eharge shall during such gusranteed period entirely dafray the
Owner'a obligntion for his share of Cormen Expenses or shall be the Qwner’s entire Rogular Assessment,
Declarant sholl be responsible for any deficlt during such gunraniee peried; provided, however, that this
gunrantes i3 not intended to include, and does nob Include, major physieal alteratons or other unusun
expenditures not erdinarily antizipated in normal maintenance operations. Such expenditures would be
covered through Special Assessments, or, if sufficient the replacement reserve fund, if any such fund exdsts.

That portion of the Regular Assessment collected by Declarant prior to the Applieable date
applicable to any replacement reserve created sholl be held by the Initial Board and if required, applied
to the replacement of Common Areas or those portions of Dwelling Unlts obligated to ba repaired and
raplaced by the epplicable organization. Tothe extent that any such replacement veserva s not 50 applied,
the balance thereof shall be refained by tho nrganization at the Applicable Date.
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Poyment of Repular Assessment prior to the Applienblo Dinto with reapect to each Dwolling Unlt
{thut io nes owned by Dectarant) shall commenco on the dato of conveynneo by Declorant to such now
owntr, The first prmnent shiall be paynble on the doto of conveyance prarated to the firal quarterly
paymont dite next cnsulng, FOR EACH LOT OR UNIT DECLARANT GWNG DECLARANT BHALL
PAY THI PORTION OF ANY REGULAR ASSESSMENT AB DETAILEDR RUARTICLE 11 HEREOF,

Detlarant, howover, shall not be required to pay nasessments on Loty until auch time oy theso Lots
arg pistted, Dwellings etetted thereon and the Common Area withln such plats is conveyed to the
nppHeably homdowners corporotion or sald Corporation assumo the obligation of taxes, Insurance and
molntenance of the commors ney g deslgnated to bo ewned by a glven homsownets corporation,

Becilon 7. Failurg of Owgoy to Pay Assexsionts. No Qwner mny exempt himsell from
paying Regular Assessments nnd Specin] Assessments of from contibuling townrd the Common Expénso o
or Loward nny other expense lnwiully ngreed upon by walver of the use or enfoymént of the Common Area
or by abandonnent of the Lot belorging to him, Each Owner shall be parapnally lible For the paymont
of all Begular and Speclal Assessments, Whers thie Gwnor constitutes more than one person tha Nabliity
of such persén choll be jolnt and seversl, I eny Owner shall fufl, refuse or pégloct to muko any paymont
of eny Rognday Assesament or Speclal Absessinent when due, tha lien for §uch assestment on the Owner's -
Lot and Dwelling Unit maoy bo filed and forsdlosed by the applicablo Board of Directavs far and on bohalf SRRy
of the organization as & mortgage on real proporty or as otherwlse provided by taw, Upen fhe follure of i
the owner to make timely payments of any Iegular Assessment o Special Assessment when due such ?
applicable Board may in its dlscrotlon accelorate the entire balance of unpaid assessments the Owner and 5
any owcupant of the Lot and Dwelling Un\t shall be jointly and severally abla for the puyment of
reasonahle rentat for such Lot and Dwelling Unit and the Board shall be entitled to the appaintment of
2 recelver for the purpose of preserving the Lot and Dwelling Unlt and to collect the rentals and other
profits thoreftom for the henafit of the organization to be applied to the unpald Regular Ansesaments or
Specis] Assessments, The Board may at It optlon bring suit £o recover a monby judgment for any ungald
Regulay Aszensment or Special Assessment without foreclesing or walving thellen securing the same. Any
fetion to recover a Regulnr Assessmentt or Specis) Assessmont whethier by foreclosure or otherwiss, the
Board for and on behalf of the organieation shnll be entitled to recover from the Owner of the respectivo
Lot and Dwelllng Unit costa and expenses of such action Incurred {Including but not Imited to, reasonable
attoinay's fees) and Intarest from the date such assessments wera due untl! paid at the rate equal ta the
prime interest rate then being charged by Notlonn] Bank of Detrolt in Indianapolis to its largest and best
corporte custemer (or 4f ald bank Is no longer In exielence then such rate charged by enother natlonal
bank in Marion County, Indiann selected by the Board of Directors). The lien of the assessmonta provided
for hereln shall be subordinata to the Hen of sny first mortgege.

fectlon 8. Bubordination of Assessment Tien to Mortzage. Notwithstanding anything
contained In this Deglaration, the organization’s Articles or the By-Taws, any sale or transfer of n Lot to
& morigages purauant to n foreclosure on its mortguge or conveyance in lieu thereol, or a convayance to
any person ot & public sale In @ manner pravided by Inw with respect to mortgmge foreclosures shall
extingulsh tho len of any unpald installment which beeame dua prior to puch aale, transfer or conveyanes;
provided, however, that the extinguishment of such Hen cannct relleve the prior owner from pereonal
liabllity therefor, Mo such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the
purchaser ot such foreclosure sale or grantee in the event of conveyanee in lieu thereof, from linbility for ;
any instellments of Regular Assessments or Speelnl Assensments thereafter becoming due or from the llen
therefor. Such unpald share of any Regular Assegsments or Speclal Assessments, the lien for which has
be divested na aforesaid ehall be deemed to be & Common Expense collectible from wll Owners (including
the party acquiring the subect Lot from which it arose).

Section D, Real Batnte Taxes, Real estate taxes nre to bo separately taxed to each Lot. Real
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catate baxes wpon Common Arca and Limited Common Arcn ohell be pald by Dectarant until such time as
they aro teansferrad In titlo to the respective organization which thereafler shall pay such toxes.

Hection 10, -Uiities, Bdch Owner shol poy his own utllities which ere separately metered.
Uthities which are not separately metered shall be trenled a9 and pald as part of the Common Bxpense
of the applicable orgunlzation ubless otherwise determined by the organization. '

ARTICLE V1
Porty Wallg in Windham Lako I ONLY

Hection ). Goneral Hules of Law to Apply. Each wall which Is bullt as g part of the orlginal

constructlon of any Dwelling Unit upen the Teact and which connects two Dweliing Units shall conatituta

a party wall and; to tha axtent not Inconsistent with the provislons of this Artiels, the gonoral rules of law
segarding party walls and liability for proporty damage due to negligent or intentional or willful acts or
omisslons ahall apply thereto.

mﬂnn 9. Sharing of Ropalr and Maintenonee. The cost of ressonabla répair and

maintenance of u party wall shall be shared by the Qvénars wke moke use of the wall, proportionately,

Seotlon 8. Deatraetion by Fire op other Casuplty. Ifany pasty woll Is destroyed or damaged

by fire or othar casualty, then, to the extent that such damaga i not covered by [nsurance maintained by
any of the Owners who rske use of such parly woll, and repalred out of the procseds of same, sny Qwmner
who has uted the wall may reatora it, and if the other Owners thereafter make uso of the wall, they shal
contributa to the cost of restoration thereofl in equal proportions without prejudice, however, to the right
of any such Ownera to call for a targer contribution from the others under any rule of law regarding
ligbility for negligent, intentional or willful acts or omissions.

Beoton 4. Weathernsoofing, Natwithstanding ang other provislon of this Article, to the extent
that such demugo In not covered and pald by the insurnrice provided for hereln, an Owner who by his
negligent or willful act causes the party wall to ba exposed to the elements shall bear the whole cost of
furnishing the necessary proteciion againet such slemsnta,

Hection §. Right of Contribution Rung with Land, The right of any Owner to contribution
from any other Ovmer under this Article shnil be appurtenant to the land and shall pass to such Owner's
successors In title.

Bentton 8. Arbitxation. In the event of any dispute erlsing concerning a party wall, or under
tha provislons of this Avticle, each party shall choose one arbitrator, and auch arbitrators shall choose one
additional erbitrator, and the declsion shall be by a majority of oll the arbitrators. (Sheuld any party
. rofuse {o sppoint an arbitrator within ten (10) doys after written request therefor from another party the
Board of Directors of the Corporation shall select an arblitrator for the refusing party) The cost of the
arbitrators shall be borne equally by the parties.

ARTICLYE VIiI
Maintenance Responaibility and Right to Eimit Use of Commop Avess
Section 1, Common Arens in the Condominium Portlon of the Windham Lake
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dovelopmeont (ncluding Ydmited Common Areah), Commencing with the tile transfor of tha first
Tt (unit) bt of dny platted and recorded Clustor, Windhnra Lake If sholl havo tho responsibitily of
muintenance deseribed and tho right to govern it use by published rules and regulstions the uss therete.

Beetlon 3 thor mon Arcas fneluding Reorontlons Acsthetio Commeo
Arons, Lakn(a), Toke Quifalla, Wood Retalner Walls, Landscapa Island and Povimotoy Fence.
Commeneing with tho o transfer for the Common Area hera deseribed to the "ASSOCIATION® the
YASEOUIATION' thel) have the responsiblity of maintenance described and the right to govern by
published Rules and Regulations the use thereof. Access, Controtand Malntenanca Budotnonts (A.C.& M)

o shown and designated on recorded plats for tha elngle famlly detafled residentiol Lota or the Condo Lata .

aro for the benefit of the "ASSOCIATION" and the Depariment of Public Works of Marlon' County,
Indians, to neeena the deslgnated areas for malntenance andfor [nspeetlon and to also eontral what by way
of impravarents, lmdscaping andfor aesthetis trealment may oceur In these areas which also Pepresent
the shorotine of the Lakes. . T -

Hinre somo of the Tot Unes of the pinttad Lots In the single family detached residential arens of
the Windhain Lake Dovelopment extand into certain of the Lajes the uso of the Lekes Into which suteh
extenslon toke placo shall be LIMITED TO THE LAKE OWNERS whose detached single fumlly Lots
extend Into a given Lake. Enforceable means o deny Condo Lot Qvmers intruslon into the single family
detashod Lot Qumara property Uires located In tha Lake s not practicsl consequently the "ASBOCIATION"
o not enfersh but will render Hs naslstance to the extent “ASSOCIATION" thinks approprintelo Insura
raspect agalnat such intrusion. In no event shall the sight to use the Lake by Condo property gwnera
{ncluda the right to use any portion of the shorellne of Lota of the single family dotached residencen of this

Windhast Lake Development.

LENE .

Sectlon 3. Exterfor Maintenance and Repeles Condo Dereliings Windham Lake T In )

addition to maintenande upon the Common Area with the Condomintum portion of the Development the
Windhom Lake I chall provide exterlor maintenance upon each Lot which {s subject to nsseswment

hereunder e follows: paint, repaly, replacament ard eate of roofs, gutters, dowmspouts, and extorior

pullding surfaces. Such exterior miintenance shall not include glass murfaces, screcns und sereen doors,
door end window fixtures and other hardware, patlos, and such othe items a5 the Beard of Dirertors of
Windham Lalke I may 50 designato (unless specifleally designated in this Declaration pa this crganization’s
obligation) so Jong as such ltems of exception shall epply bo all unita equally, However, ‘Windham Lake 11
ghall be responsitle for stolning or palnting of the exteriors of exterior doors and (& ehall also be
responsible for painting or slaining the cutside or extarior surfaces of patio fences, If any. Each Owney
ghalt be responaible for malntaining and keeping hls Lot and all improvements thereon in a goot, clean nnd
ganitary condition and ehall do all work thereon which is not required hereunder to be porformed by
Windhom Lake 10, including the interlora of patio aress and patlo fences. Windham Laka T shall not he
responsible for repalring and matntaining any patlo fences other than painting or gteining the interlor
wnless lts Roard of Direttors shell otherwize provide.

Notwithstanding ony obligatlon or duty of Windham Lale II to repalr or maintain any Lot or the
Common Area within the condominium portlen of the development, if, due to the willf, intentional or
negligent acts or omissions of an Owner or of a member of his family or of a guest, tenant, invitee or other
veeupunt or visitor ef such Owner, damage ¢ball be coused, or if maintenance, repalrs or replacements shall
be required thereby which would otherwise be n Common Expense, then ouch Owner alall pay for auch
dnmage and sich malntenance, repairs and replscersonts, a5 may be determined by ‘Wintham Lake 11,
unless such loss I covered by Windham Lake I's insurance with such pelicy having a walver of subrogation
clause. If not pald by such Owner upon demand by Windham Lake IT the cost of repalring such damage
sholl be added to and beecome & party of the assessment to which such Owner's fot is stibject.
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1f any Ownor hercin described shall fall so to malntsln and keap his properly or any part thereof
in & good, slenn and awmitary condition, Windinm Lake 11 may perform any work necegsary to do so and
charge the Owner thereof fob such coat, which cost shall be ndded to snd become o part of the Dwner's
nsscsament, and such cost shall be Tmmediately due, nnd shindt bo secured by Windham Lake II's Hlen on
the Qwner's progorty. - '

. So long an an Owner's Lot in tho sondominlum pertion of the developnent la subjoat 1o this
Declaration each Ownee, by his neceptance of a doad o any Lot, Inravocably grants to Windham Lake IT,
fta ngents and employoos, the righit to enter upon, across and over such 4 Lot ewned by such Owner under
such eonditions os aro reasonably nooussary to cifget tho malntenance, clonntig, ropale of othar work
contemplated hereln, : )

Bection 4, Prapoced Lot § in tho Singls Pamlly dotached residontial portlon of tho
Winghpm Lake Deyelopment, The recorded plat of Exhibit “C* which will deplet thls Lot 1 il also
designati o portion'theroof *varizble landseape easomont” (Variabla IE.) whichi {s committed to aestheth

landscaping for the dovelapment to ba designed and Installed by the DECLARANT but with malnjenance
iherefore to be performed by the titls owner of seld Lot 1. Any alteration, modifleation or rephicoment:

of landscaping materials within this Varlablo L.E. aren shall be at the exponas of the titlo owner of this
Tiot 1, but sublect to the ndvance written consont of the "ASSOCIATION",

ARTICLE VI
Insuyance

Bection 1. Cpyuslty Insurancs (Windham Eoke B, Windharn Lake IT ghell purchase a
rmaster casunlty insurance polley affording fire and extended coverage insurance insuring oll of the Dwoelilng
Unfts and the Common Area in an amount consonant with the full replacement value of the improvemeonts
which in whole or in part, comprise the Dwelling Units and Commen Aren. If ita Board of Directors ¢an
chtaln such coverage for reasonnble amounts they chall also oblain "all 2lsk" coverage, The Board of
Directors ehafl bs vesponalble for reviewing at least annustly the amount end type of such insurance end
ghall purchase sush additiona) Insurance s ia necessary to provide the insurance required above, Such
inmurance coverage shall bo for the benefit of each Owner, and I applicable, the Mortgrgee of esch Owner
upon the terms and conditlons herelnafter set forth.

All proceeds payable a5 & result of casualty losses gustsined which are covered by Insurance
purchased by its Corporation aa herelnabove set forth shall be pald to it or to the Board of Directors; who
ghall et an the inourance trustees and hold such procseds for the benefit of the individunl Owners and
Mortgngees. The proceeds shall be used or disbursed by this Corporation or Board of Directors, a3
appropriate, and only in sccordance with the provisions of this Deelaration and any surety boad or bonds
obtained by the Board of Directors concerning the officers of the Corporation as provided in the By-La
shall speclffcally Inchude protection for any nsurance proceeds so recelved. .

The interest of each damaged Owner in the trust fund of Insurance proceeds shall be the ratio of
the direct damage of such Owner's damaged Dwelling Unit to the damages of all Dwelling Units and
Common Aren directly damaged by any event Insured undar the said mastor casuslty insurance policy.

Such master casualty Insurance policy, and "all risk™ coverage, if oblilned, shalf (to the extant the
samo are ohtainsble) contaln provisions that the policy of Insurance centalng an endorsement that such
polley shell not be terminated for non-payment of premiums or for any other reason or shali not be
substontinlly modified without at least ten (10} days prior wrilten notica to Mortgapees and at lesst ten
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{10) doya prior written notice to Windhum Lake IL

Each Gumer shall be solnly responsibls for Joss or damnge to the contenta of his Dwelling Unit
however eauged {including, but not limited to, all floor, colling and wall covira a3 orlginally installed or if
not nvailable equivalent thereto, and fixiures, betterments and improvements installed by him) bub
Windham Lake IT Corperation shall have no fiabliity to the Gwmar for loss or damage to the contents of
any Dwsliing Unit or any personal proporly stored clsowherc on the Propartles, Each Owner ghadl be
nololy responsible for cbtaining hls own Insuranee to cover any suth loss and risk, Each Qwrier shall have
the right to pirehase such additional Insuranco at his own expense oy he may deem necessary.

 Bection 3, Publie Lichility_Insyrance (Windhom Loke 3, Windham Lnke IL_&
ABSOCIATION), Each Corporationahall also purchase g master compréhonsive pubtie Hablity insurance

policy in such amount or amounits ns thd Board of Directors shall deem dpproprinte from tne to time but,

_niot Tpas than $1,000,000 for bodlly Injury, inciuding deaths of persons and proporty damage arlsing out of

& slogle oscurrence, Such comprehensive public Hability insurance pelicy shall cover the, opplienble
Corporation, its Board of Directors, any committee or organ of sald Corporation or Board, any mandging
Agant appointed or employed by sald Corporation, all parsons acting or who may come to act an agents or
employees of any of the foregoing, all Owners of Luts within the jurlsdiction of the Corporation and all
other porsons entitled to ooeupy any Lot or Dwelling Unit therein. Buch public Habilily insurance policy
ghatt contaln a "severability of interest” clause or endorsement which ehall preclude the insurer from
denylng the tinim of an Owner becauss of nepligent acts of the applicabls Corporation or other Owners.
Such public Uability insursnce polley shall contain a provision that such poliey shall niot be eancalied of
substantlally modified without at least ten (10) days written notle to the applicable Corparation.

Beotion 3. Other Insurance (Windhnm Lake I, Windham Yake H & ABSOCIATION).
Fach Corperation shall alse oblaln any other Insurance required by law to be maintalned, including but
ot limited 10, workimen’s compansation and ceaupotionat diseasn insurancs, and such other insurance aa
fta Bonrd of Directors shall from time to time deem necessary, advisable or sppropriate, including, but not
limited to, e Wity insurance on vohicles owned or leased by thie Corporation and officers’ and divectors’
liability policies, Buch insurance coverage shall also provide for and cover eross lishillty clalnis of one
insured party against another insured party. Such insurance shall inure to the benefit of each Owner, the
applcable Corporation, its Board of Dicectors end any monaging Agent acling on behaif of the Carporation.
Fach Owner chall be deemed to hava delogated to its Board of Directors his right to adfust with the
{nsurance sompanien oil Tosses under the policles purchased by the Board of Directors the proceeds of
which are payable to the Board or the applicable Corperation. '

Sectlon 4. General Provisions (Windham Latte I, Windheam Lake I & ASBOCIATION).
The premluzis for all insirance hereinobove deseribed shall he old by the applicable Cofporation ag part
of the Common Expenses. ‘When any such polley of insurance hercinabove described has been obtained
by or on behalf of & given Corporation, written notice of the obtainment thereof and of nny muhseguent
changes thereln or termination thereof chall be promptly furnished to each Owner or Mortgegee whose
fntercst may be effected thereby, which notice shall be furnished by the officer of the apjilicable
Corporation who Iz requlred to send notice of meeting of sald Corporation.

In no evant shall pny distribution of msurance proteeds be made by the Board of Directors divestly
to an Owner where there 38 & morigagne endorsement on the ceriificate of insurance or inaurance policy
2 It applies to such Owner's dhare of such proceeds. Insuch avent any remittances shall ba to the Owner
and his Morigages jolntly. The same method of distribution shail elso apply to the distribution of sny
condemnation awards In connection with any taking of any of the Commen Area Involving Windham Lake
1T or the ASSOCIATION. In the event of condémmntion of 2}l or any part of the Commor Area the
reforenced Corporation, as owmer of the Commen Aren, shall rapresent the Owners in any negotiation or
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soltiement fegarding such condemnatlon. No Gwners or ony other party shall have prisrity over any vights
of any mortgugae purauont to s mortgoge in thecaso of disteibutlon to such Owners of Insurance proceeds
or condenination awards for loezes to of o taking of Commen Area. Netwithstanding the foregelng, under
1o circumstances shafl any ¢ “bution of lnsurance procesds o condzmnation awards be made by the
roferenced Corporatier »nany . /mera o Morigagees if to do g0 would ba in violation of the fndizna Hot»
For-Profit Corporation act v2 Il the same would constiute a distribution of earnlngs, profits or pecuniary
galn to the membors of »..d Corporation; In ary such event, any such Inautance proceeds or condemnation

 pwards shall be retained by sald Corporation for use In the payment of its expenses of operatfon.

Beotlon B, Insyrance by Owners. Ench Owner shall have the right topurchase puch additional
Insurance at his own expanze 83 he may deem necassary. >

Seotlon 6. Condomnation Awerds. Al proceeds paysble na a result of condemnation shinll be
paid to the applleable Corporation who ahall act aa trustee and hold such proceeds for the benofit of the
individunl Owners and Mortgugees. Such proceeds shall be distributed as providedl above.

ARTICLE IR
Casualiy of Dwelling Unite/Common Arens

Seotfon 1. Restoration of Dwelling Unite (Windbam Lake Il oniy), '

(1) Damage to or destruction of any Dwelling Unit within the Windham Lake I jm-iadic't!on
due to fire ¢r any other castalty or dlzaster shall be promptly repalred and reconstructed
by this Corporation and the proceeda of Insurance, if anj, ghall be spplied for that

purposa,

2) I the insuravice proceeds, I any, recstved by this Corporation as a result of any such fire
or eny othwr casuslty or disaster are npt sdequate to cover the eost of repair and
tecot.suction, or In the evant there are 1o insurance proceeds, the cost for restoring the
damage and repalring and reconstructing the Dwelllng Unils so damaged o destroyed {or
the costs thereof in excess of insurance procecds received, iff any) shall be paid by the
Owners of the Dwelling Units damaged in proportion to the rotle that damsges to an
Owner's Dwelling unit have to the teta] damage to &l Dwelling Units that are damaged.
Any such amotnts pagable by the Owners of damaged Dwelllng Ur ta shall be assessed
ag part of the Common Expennes and shall constitute n lien from .ae tims of assessment
as provided hereln.

£)] For purposes of sithparegrophs (1) end (%) sbove, repair, reconalruction and restoration
shall menn construction o rebuilding of the Dwelling Units to a3 near a8 possible the sars
condition as they existed immediately prior to the damage or destructlon and with the
sarne fype of architecture.

{4 Tramediately after a firo or other casualty or disestor causing damege to any property for
which ths Windham Teke II's Board of Dirsetors have the responsibllity of maintenance
and repalr, soid Board of Directors shall obtain rellable and detailed estimates of the cost
to place the damaged property in condition as good ay that before tha casualty. Buch costs
may Include professionsl fees and premiums for such bonds as this Board of Directors
desira.
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(5} The proceeds of Insirance cellected on aecount of any such casualty, and tho sums
received by the Hoard of Dircetors from collectlons of nstessments agninst tho Qwnera on
aceount of sach casumity, shall constitute a conatrugtion fund whlch shall be disbursed, If
the Dwelling Unis nre to be reconstructed snd ropalred, In paymont of the dosts of
recenstrucilon and repale In the following manner:

] If the extimated cost of reconstruction nnd repair of the Dwelling Units 13 moro
than Ten Thousand and 007100 Dollars ($10,000,00), then the constryetlon fund
ehall be disbursed in paymant of such coots upon approval of an drchiteet qualified
to practice in Indiona and employed by the Bonrd of Dircetora to suporvise such
work, payment 10 be made from time to time s the work progresses. The
architect shall be required to furnlsh o cortiifento giving o brief'deseription of the
gservicos mnd materlals furnlshed by vorious contractors, sulecoptractors,
materinlmen, the orchitest, or othor persons who have rendered services or
furnished materials in connection with the work, (1) that tho sums requested by -
them in payment are Justly due and owlng and that said susis do not exceed the
volue of the services ond watoriale furnished; (23 that thers is no other
ontstanding indsbledness hnown to the eald arhitect fér tho services and

: materials described; and (8) that the costs, ny estimbted by aald aychitect for the

' " worl remalnlng to be done subsequent to €he date of such certificato, do not
: exceed the amount of the construgtion fund reralning efter paymont of the sum

80 raquested. ’

{0 Encroachments upon or {n favor of Bwelling Units which may be created 85,4
rosult of mich reconstructlon or repalr shall net conatitute & clalm or bagls of &
proceeding or action by the Owner upon whesa property such encroachment
oxlsts, provided that such encroachment exists, provided that such reconstruation
was elther substantinlly in accordance with the plans and specifieationa or a5 the
Dwelling Unlts were originally sonstructed, Such oncroachments shali be alfowed
to vontinua in existence for so long as the Dwelling Units stand.

(i)  Inthe event that there {x any surplus of monfes in the construction funds after
the reconstruction ot repatr of the damnge hos been fully compieted and all costs
pald, such sums shall be distzlbutad Lo the Owners of the Dwelling Units affected
and their Mortgsgees who are the beneficial ovners of ths fund, The action of
the Roard of Directors In proeeeding to repair or reconstruet damaged Dwelllng
Units chall not constitute n walver of any rights against another Owner for
conaraitting wilful or malicious damage. .

Section 8, Restoration of Common Arvea (Windbam Lake 11 & ABBOCIATION. In the
event of damage to or destruction of any of tha Common Area due to fire or any other casualty or disaster,
the sppliesbie Corporation shall promptly cause the same to be vepaired and reconstructad, The proceeds
of inmurance carried by the applicable Corporation, if any, shall be applied to the cost of such repalr and
reconstruetion.

T the ovont the insuranes proceeds, if any, received by the applicable Corporation as a result of
any such fire or any other casualty or disaster are not adagquate to cover the cost of repalr and
reconstruction of the Common Area, or in the event there are no surancs proceeds, the cost for restoring
the damage and repalring and reconstructing the Common Area so damaged or destroyed {or the eosty
thereof it excess of insurance proceeds recelved, If eny) shall be assessed by the appleable Corporation
agninst all of the cwners In equal shares, Any such amounts assessed agoinst the Ovmers sholl be assesaed
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o8 patt of the Commen Hupenses and shall constitute a lien from the Hnte of asseusment ds provided
hereln. :

For purposes of this Article, repalr, reconatruction and rentoration chall menn construction or
rebulhding the Common Aren & ns nenr as possibla the same condition ay they exlsted Immediately prior

to tho dumige or destruction and with the same type of arcliteeture,

ARTICLE X
Mopltagoes’ ng}i_t_g
Sectlon 1. Not{ce of Rights of Morttagen of n Lot Upen written reguast by & motigages

to the ABSOCIATION or the apPlicble Windbom Lake I or Windhany Lake IT, mertgagee of o Lot ohalt .
. be entitled to secaive written notification of ay default, not ctired within sixty (60) doys after ita

oocurense, by the Ownor of uny obilgation of the Owner under the Daclaration. the By-Lawsg of the
applicablo.organization or the Articles of Incorporation of sald erganization, The request For notification
can be yaile by any mortgagee of o Lot its successora or assigna. The notification shall be sent not Inter
than the oixty-fith (85th) day after the oceurrenco of an uncured default, ” .

Seotion 2. Rihts of Mortgagea. Unless ot lenst sixty-elx and two-thirds pereint (88-24rds%)
of the firat mortgngees (based upon ono vote for ench first mortgage owned) and the Class A mombers
hinva given thelr prior written approval, the sald erganizations shall not:

o By nct or omlsslon asok to chandon, pariition, subdivide, encumber, sell or transfer the
Praparties or Common Aren or iroprovements locsted thereon whith arg ownid directly
or indirectly by the applicable organization for the beneflt of tho Tots. The granting of
easements for public utilities or for other public purposes conslstent with the Intended use
of the Propettias by the applleabla organization shall not b ceemed a ¢ransfer within the
meanlng of thia dlause,

b Change the method of determining the cbligations, ussessments, dues or other charges
which may be levied against 2 Lot or Owner.

3 By act or omission chenge, waive or sbanden any scheme of regulation or enforcement in
that portion of the Windham Lako Developmert designated for condomintums thercof
pertaining to the architectiral design or exterlor appearance of the Dweliings, the exterior
maintenance of the Dwellings, the malntensnce of party walls or or-don fences,
driveways or the upkeep of lawnz and plantings In the Properties,

d. #olf to maintein fire and extended coverage insurance or insurable copwmon property on
current replacoment cost basls in an amotint not less then one hundred percent (1006%)
of the insurable value (based on current replacemant cost).

e TIse hezord insurance proceeds for losses to any common preperty improvements for other
than the repalr, repiacement or reconstruction of such improvements.

Beetion 8. Right to Bxamine Books and Ttecords. Mortgagees, thelr successors or assims,
shal] have the right to exsmine the books and recorda of the npplicable organjzation.

Section 4. Taxes and Other Charpes First mortgagees of Dwellings may, jointly or singly,
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pny taxes or other chargea whiclt are In deliult and which mny or have become o charge against any
Commen Aron or Limited Common Aren and may pay overdue premiams on hagard insurance polieles, or
seeure new hazard inturance coverage on the Iapse of a'policy, for such Common and Limited Commen

“Arvens itd Arst mortgngees making such pnyments shall be ownd immediste relmbursement therefor from

the applicable organization. Entitlement to such reimbursement vhalt bo reflected in an agreomont in favar

of oif firat mortgngees duly axascuted by such organlzation, pnd an originad or coriified copy of such -

agreement shall be possessed by the Qwner,

_ Beetton 5, Inswranco Procceds and Condemantlon Awards. No provision of the
constituent documents chall give a Lot or Owner or any other party priority ovor any rights of first
mortgagees of Dwellings within the Properties pursunnt to thelr mortgnges in the case of o distributlon
to Owners of insurance procesds er condemnation awards for Joszes 10 or n tnling of Cominon Aren o7
Limited Common Aren.

ARTICLE X3
Architcotural Control - Windham Fako | & Windham Loke I

Bestton 1. The Arohitectoral Review Honwd. As a standing committes of each of thesa
Corporations, there shall be, and hareby s, established an Arehitectural Revisw Board conslsting of three
{8 or more persens as moy, from time to time, be provided In the By-YLaws of the organization. Untll the
Applicoble Date, the Architectural Reviow Board sholl be the Initiel Board of Directors, After the
Applicable Date, the Arehitectural Review Board shall be appeinted by the Board of Directors of the
applieable organization.

Secilon 2. Purposes. The Architecturn! Review Bonrd shall reguinte tho external design,
appenranee, use, location and meintenance of the Real Eslate and of Improvements thereon in much manner
83 to preserve ond cnhance values and lo maintaln o harmonious relationship among structures,
tmprovements and the natural vegetation ond tepography.

Sectlon 3. Conditlons, No lmprovements, alterations, repairs, change of colors, excavation,
chenges In grade or other work which In any way alters the exterfor of any Lot or the Improvements
located thereon from its netural or improved state existing on the date such Lot was first conveyed In fee
by the Declarant to any Owner shall be made or done without the prlor approval of the Architectura)
Raview Board, except ng olherwise expressly provided in this Declaration. No building, fonce, wall,
Dwalling Unit, or other structure shall be commenced, erected, maintained, improved, nlterad, made or
dene on any Lot without the prior written approval of the Architectural Review Board.

Section 4. Procedures, In the event the Architectural Review Board folls to approve, modify
or disapprove in writing an sppliention within thirty (30} days nfter such applieation (and ail plane,
drawings, apecifications and other ltemy required o be submitted to it in accordance with such rules as
it may adopt) have been given to it, approval will be deemed granted by the Architectural Review Buoard.
A decislon of the Architectural Review Board may be appealed to the Boord of Directors which may reverse
or modify such declsion by a sixty-six and two-thirds pereent (66-%rda’) vote of the Directors of said
orgenization then serving. The Architectural Review Board may establish committees consisting of wo
(2) or more of its members, which committees shal] exercise such powers of the Board na may be delegated
to them,

Section 5 Maintennnce s X Architectural Control. Windham Lake T and Windham Lake IT
may not waive or shandon the procedure for regulating and enforeing the architectural design or in the
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cnso of Windham Take  extorior appearance of the Cende Diwelling Uaits nor for malntalning the exterlor
of the Condo Thwalling Units or the Common Arca within the juclsdiction of Windham Lako It {including
the upkeep of common fencen, drivesvayg, nwns ond plantings} without the prior viritben approval of all
Owners and all Mortgngees whose mortgage interests have been mada lthown to the Teard of Dircctors
in secordance with tie provisions of this Declaration,

ARTICLE X1

~ Lovohanhia pnd Restrlctions
(A1l Reaidentinl Avéno and Commpn Arpan)

Section 1, gr{a'fage. The following covennnts and restritions on the vse and enfoymont of the.
Lots, Dwelllng Units and Common Area shall be In ndditlon to any other covenants or restrictions
contnined horeln and in the Finnl Plat, and afl such covenants and restrictions ace for the mutusl beneflt
ond protection of the present and future Owners and shall run with the fand nnd inure to the beneflt of .
and be enforceable by any Owner, or by the Corporation. .

Beotion 2. Covenants, Condltions and Restrictlons, These covenants nhd restrletlons abo Sy
o8 follows; . ' ‘

(M  Land Uss. The Properties shall bo developed and used only for singlo fumily attached or
dotached residentlol uses and for the uss and maintonsnee of pon-tommerelal recraational
facHittes constructed os an omenity to and owned in common by the Qwners uf single
family Diwollings thereon, ’

(%  Qwner'a Lishility for Incropsed Insuranca Rntes, Nothing phall be done or kept in any
Dwalling Unit, or on any L4or on the Common Aren which will cause an increase in the
rate of Insurance on any Dwelling Unit or the contents thereof or on any Common Areq.
No Owner ehall permit onything to be done or kept in his Dwelling Unit or on his Lot or
on any of the Common Aren which will result In o cancellation of Insurance on ooy
Dwelling Unit or any pard of Common Ares, or which veould be in victation of any law or
ordinance or the requirements of any insurance underwriting or rating bureaw.

(c} Nusance. No noxious or ofansive trade or aetivity shall be carried on upon any Lot,
within any Dwelling situnted vipen a Lot, nor ehall anything be done therein or thereon
which may be or become an annoyanes or aulsance to the nelghborhood or the other
Qvmers. The applicalle orgunizntion’s Board of Directors where the glieged nuisance
vecure shall delermine what i  suisance and thelr delermination will be conclusive.

(d} Anlronls, 7o anhnais, Hvestoek or poultsy of any kind shall be ralsed, bred or kept in any
dweillng Unit or on any Lot or any of the Common Areq, exrept taat pet dogs, cats or
customary household pets may be kept in o Dwelling Unit, provided thot such pet ia not
kept, bred or maintained for any commerciat purpose, and does not create a puisanee.
Pota shall be taken outdoors only under leash or other restraint and while attended by its
cwnor and n Owner shall be fully liable for any injury or damage o persons or property,
including the Coramon Area, caused by his pet, Thetethering of pets in any area outside
an Owmer’s fenced patio does not constitnte *attended", The Board may adopt such other
rules and regulations regurding pets as it may deem necessary from tima to time. Any pat
which, in the judgment of the Board, ia chusing or creating a nulsance or unreasonsble
disturbance or nolse, shall be permanently removed from the Properties within ten (10)
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dnya ofter written notice from the Boarsd to Hhe respeetive Owner te doso.

Sins, No Owner shall entise or pezmilt anything to be hung or displnyed on tho outside
of the windows of Wa Dweliing Unlt or plared un tha sitelds walls of nny bullding, #nd no
slpm, nwrilap, conopy, shutter or radio or tlevision witenta or othey attachmunt or thing
ghall bo nfiixed to or placed upen the exterlor walls or roofs or any othee parla of any
buldhng without the prior consont of the applicable organization's Bonrd of Directors.

No “for gale”, “for rent” or "for Jeans” algns, or other slyms, or other window or advertitng
dlspiny sholl bo minintained or porsnitted on any part of the. Propartles, any Lat ér any
Dwelling Unlt without the prlor consent of the applicable Board; provided, howevér, thot
the right jo.resorved by the Boclrant and the Board to placp or ollow to ba placed “for
anie* or "for Iease® slpns on or bont the Propertien In connection with any unsold or
unoéeupled Lots and Dwelling Unite, ‘ , -

Qutsids Display, Teash, ete, Al clo*eslines, equipment, garbage cans, service yords,
woodplies or gloraga piles shall be kaps feom view of nelghboring homes and strecta, All
rubblsh, trash o gorbage shall bo storéd in closed sanitary containers In aress designated
tiy the appllenble Corporation, shell bd regularly rotoved from the premlses, and shell not
be allowed to actumulate on any part of the Properiies, Trash may bo slored In enclosed
containers provded by the Corporation for thot purpose. Al clotheslines slial} be confined
to patip aroas and shall bo below thn helght of the patie fence. Nb clothes, sheets,
Blankets; ruge, taundry or other things ehell be hung oub or exposed om; or 69 03 to be
visthia framn, any part of the Common Area. 'The Common area shall be kept free and
clear of rubblsh, debeis and other unsightly materlals,

Fixeopt an herclnafler cleewhere provided, no junk, unlicensed or dissbled vehlicle,
motarcycle, commereln] vahldle, traller, bruck, camper ar ramp truck, house-tiailer, boat
or the {ike, shall be kept upon the Propertica (except in onclosed garages) nor (axcept for
bens fide emergencies) shall tho repair or extraordinary maintenanee of automobiles or

other velidles be carried out thereon. Windham Lake IT may, In the dizeretlon of its

Board of Dircetors, provide and malmtaln a sultable aren designated for the parhing of
such vehlelen or the lie.

Gorare Doors. Garape doorsand the doors of any other storage room or the like chall bo
maintained In & cdosed position witen not being used for Immediate Ingresa und egreds.

Boats, Camapers, etc. No boats, campers, trailors of any lind, buses, mohbile homes,”

recrentional vehicles, trucks (arger than 8/4 fon), motorcycles, mini-biles, or mopeda shall
be pormitted, parked or atored anywhera within the Common Areas except aa otharwise
specifically pormitted by the Board No repelr werk shall be done on or within the
Common Areas on any vehlcles, incjuding passenger awtomoblles, :

Promulzated Rules snd Regulations. There vhull be no violation of any rules for the
Common Ares which may, from time to time, be adopted by the Roard of Directors of the
*AYSOCIATION", or promulgated among the mombership by them in writing, and the
Bonrd of Direetors are hereby end elsewhere in the By-Laws, authorized to adopt such
rules. These Rules and Repulntions shall include but not be limited to the use of the
Lakes for awiniming, boating and/or fishing fFom any shorellnes of the Lake.

Lirnitations on Renting. No Owner may rent or lease his Dwelling Unit for transient or
hotel purposes
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{5 RNeguircment for Lonse Provlion. Any Owner who fosses a Dweing Undt shall lense the
entire Dwelling Unit and shall hnve a written lense which shall provide that the fease s -
subject o the provisions of the Dedlaration and nny Fallura of the Inssee to comply with
the terms of the Decliration, shald be & defattlt under theleake. = :

)] Bepnrate Lots. Bach Dwelling Hnlt ahall bo separately platted in such a wonnor o3 will
parmit it to be htdlvidu;ﬂly gold ng o part of & permnnent home community, )

 Booylon 8. Deolnraut's Rights. Nolwithstanding onything to the conbrary eontalned hozéth or
_in the Artleles or By-Lawa, Including, but not limited to, any covennito phd restrletlona st forth hereln
" o otherwise, Declarant shall have Lo right to uso and maintaln any Lots and Dwelling Units swnod by
. Declarant pnd other portions of the Properties {other thn individual Dweliing Units and Lots ewned by
Versons other than Declarant), all of such number and slze and at such lecatlons o Neslarant In ita sole:
. dlscretion may determing, es Declarant may deem advisabla of Recessary injt4 solo diseration to oid in the Lo
" - construgtion of Dwelling Unlts and the sale of Lsts and Dwelling Unita or for the condugtlng of ariy PR
" business or setivity attendant tharete, including, but ot United to, modal Dwelling Uniis, storage areas, R
construction yards, slgna, construction offices, snlea offices, manngement officen aind businesy offices R
Declnrant shall have the right to reloeate any or all of the samo from ¢hnte to time as It desires, Al notime -
ehall any of such facllittes 6o used or maintained by Doclarant bo or becoma part of the Comumon Ares,
unless o desinated by Declarant, and Declarant shall have the right to remove the samé from the CL
~ Properiles at any time. : ‘ & o
 Beolond. Right of "ASSCCIATION', Windhamn LakeIahd Windham Lake Il to Remoye
oy Correot Violntlons of this ARTICLE, The applicable organizntion may, in the Intercet.of the
general walfare of oll the Owners In the spplieable aren of the organlzation and sfter reasonable notice to
the Owner, enter upen a Lot or the exterlor of any Dwelling at reasonnble hours on any day for the
purpose of removing or correetng any violatlons or breach of any attempted violation of any of the
covenants and restrictions contalned in this ARTICLE, or for the purpose of abating anything heveln
defined o5 a prohibited use or nuisance; provided, however, that no sueh aetion shall be taken without &
resolution of the Board of Directora of the applicable organization. :

Beotion 5. Perpetunl Eagemont for Encroachments « Condominiam Avea Only, Ifany
part of the Corwmon Area in the condominium portion of the : development
ensroach(es) wpon any Laot, or If any Lot or any bmprovement, building, overhead, fixture or other structure
or improvements of whatever type shall for any reason entroach upon any other Lot or upon any portion
of the Common Aren 2a a result of the construction of the building or Improvements in sald area, a valid,
perpetual easentent for the encroachment and for its maintenascs is retained by Declarant for {ta benefit
and for the benefit of the such orpantzation and any Gwner whose Lot is affected thereby and shall exlst
perpetually. In the event the building or the improvement shall be partiaily or totally destroyed os a result
of firs or other casunlty or a3 a result of condemnation or eminent domain proceedings in sald area, and
then rebuilt, any resulting encroschiment shall be permitted, and a valld easement of such encroachiment
is herehy reserved by Declarant for its benofit and for the benefit of such organization and any Owner
whose Lot is affected thereby and shall exist perpetunily.

Section 8, Additional Restrictlons Upon The Stngle Family Detached Residential
Portion of the Windherm Lake Development Only. In order to afford adequate protection to afl
present and future Owners of Lots in this single family detached portion of the davelopment areg, the
following protective covenants are established, each end all inuring to the benefit of each and every Ownier
thorein, their hoirs, succeasors and apsipms, and shall be binding upon esch grantar, his heirs, successora
and asslgns,
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Iand Ure, No portion of any Lol mny bo sold or subdivided whereby o grenter numbez;
of Dwellings moy be erceted thereon which could exceed the tolal number of Lots platted.

Dwelling Bize, Mo Dwelling may bo eonstructed on any Lot unless such Dwolling, excluelve
of opan parches nnd attached gareges, sholl inve a minimum ground or multiple loor aren
of 900 square fect of living arca in the case of n single story Dwelling and an aggragate
flnor aren of D00 square feet for n multhstory Dwelling but with no less than 860 square
fect for its grownd fivor nrea. ’ :

Bubldiog Tocation, No building may be erceted between the building line shown on the
vecorded plat and the front Tat line; and no shructure ¢r part thereof may be built or
eregted nearer to any sido yard line than opeelfied ynder applienbly zoning ordinances.
Before conateuction cormences, sald grads Hine shall be physieally checked on the Lot and
vertiflod by a Urensod professionnt cngineer or a lcensrd land surveyor,

Limitation on Time To Bulld, Any party other than the Declarant who soeures title to a
Tot In tho single fumily detached realdencs portlons of the overall development agree {0
complete conblruction of any residenca on or before one (1) year from the date such
construction dommances on said Tot, Fallura to honor this conditiondrosiriction shell
establish nn Optlon to Purchase sadd lob and improvements thereon for cash at pn
oppraised price ns herolnafter detalled, oxerclsable by wrltten notice from Windham Leke
1 to the ownors of said Jot within sbely (80} days of the explration of tho efereseld one (1)
year perlod.

Tha appralsad price chall be ngreed upon within ten (10) dys of the Lot Owners receipt
of tho sbove-written noties and IF that §s stot possibla the lot owner and Windham Lake
I agren to pubmit tho question of appraised value to apprairemont and be bound by same
oz follows:

(] Each party shell select an appralser and the two appraisers shall select a
third, and this third appralser shell proceed to deterinlne the value of the
Lot and improvements. Hoth porties agree to namo thelr respective
appralser withln fifleen (16) days of the date of the aforesald written
notiee,

(il The appralsement shall be made within twenty-five (25) dnya of the date
of the aforesaid nntico and the nppraiser shall malee hia report in writing
and furnish a copy thereof to each of the porties within five (6} days
thereafter.

(i)  Bach party shaoll pay one-hell {1/2) of the cost of this apprajser and shall
be conclugively hound by the appraisors® determination

Driveways, All Dwelling drlvevrays shall be constructed with o dust-free all-weather
surfaco.

Fenting, No fence, wall, hedge or shrub planting higher than eighteen (18} inches sholl
be permitted between the front property ling and the front buliding getback line except
where guch planting Is part of the Dwelling landseaping and the prime root thereof s
within four (4) feet of the Dwelling, In any case, no fence sholl be erected on or slong any
Lot Iine, nior on any Lot the purpose or result of which will be to obstruet reasonnble
vision, light or air and el fences shall be kept in good . apair and srected 50 3 to enclose
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the Lot er decorate tha sama without hindrance or obstraction of any other Lot,

18 Vaogetation, Owners shall not parmit the growth of weeds and volunteer trees and bushes,
wnid shall keop their Lota rengopnbly clear from unsightly growth rd all times. Falltre to
comply shall warrant any Owner to cut weeda ond clenr the Lot of such growth at the
nx;mns;z of the Qwmer, and such Owner shall have o len pgainst snld Lot for the expense
thereof,

h. Biogaps Tanks, The use and location of any gas or oll stornge tanks used in connection
with a Lot shall be subjeet to the written approval of the Architecturol Gontrol Board of
Windhem Lake 1 or Windham Lake I depending on which organization has juriadiction.

ARTICLE X111
Amendment of Declaratlon (ASSOCIATION)

Hection 1. Genernlly. Bxcept as othorwise provided In this Decluratlon, amendments to this .
Deciaration shall be proposed and adopted in the followlng mannar:

W Natice. Notice of the subject matler of any proposed amendment shall be fncluded in the
notice of the meeting at which the proposed emendment is to be cohsidered.

iy Rasolubien, A resclution to adopt a proposed amendmont may be proposed by the Beard
of Directors of the ASSOCIATION of Ownors having In the agprepute ot least # majority
of the votes of sll Owners. :

(i) Meedig. The resclutlon coneerning & proposed ameudmeont must bo adrpted by the
designated vote at a meeting duly called and held in actordance with the provisions of the
By-Laws of the ASSOCIATION,

(v)  Adoptlon. Any propesed amendnient to this Declaration must be spproved by & vote of
, niot less than & mejority in the nggregate of the votea of all Ownero, In the event any Lot
or Dwolling Tnit Is subject to o flrst mortgnge, the Mortgagee shall be nolifled of the
meeting and the proposed amendment In the same manner ap an Owner if the Mortgagee
has given prior gotles of Its mortgage Interest to the ASSOCTATION's Board of Lirectors
in accordance with the provisions hereof.

1) Spsein! Amendments. No smendment to this Declaration ehall bo adopted which changes
(=) the applicable share of an Qwner’s lisbility for the Common Expenses, or the method
of dotermlring the same {raparately determined by ASSQCIATION, Windham Lake I and
Windham Lake I or {2) (Re: Windham Lake II only) the provisions of this Declaration
with respeet to caausity insuranee or fdelity bonds te be malntelned by the Corporation,
e (3) (Windham Lake I¥ only) tha provislons of this Declaration with respect to
reconstruction or repair of the Common Area or Dweliing Unitsin the event of Fira or any
other casuelty or disaster, er (4) the provisions of thls Declaration esteblishing the
Architestursil Review Board and providing for its functions, or (6) the provistons of this
Declaration vith vespect to the commencement of assessmaents on any Lot, witboul, in
ench and any of such clreumatances, the unanimous approvel of all Owners and of all
Mortgragees whose mortgage interest have been made known to the Board of Directors in
secordanea with the provisiona of this Declaration.
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(W) Additionpnl Speeinl Amandments. No amendment to this Declnration shall be adopted
which imposes r right to {lrat refusal o slmllar restriction or which changes (1) the
method of vollng, or (2) rescrvea for ond responsiblity for mulntenance, repair and
replecement of the Common Area and Dwelling Units, or (8) right to use the Common
Ared, of {4) annoxation of properly to Windham Lake Development, or (6) the boundasles
of any Dwelling Unit, or (6) termination of the applicabliity of this Declaration, or (1) any
provizlons which are for the express benellt of Mertgpgecs without the consent of at jenst
ninety purcant (80%) of the votes of tho Ownern for the first twenty (20) yenrs after
recording of this Declnration snd thercafier at least slxty-slx ond two-thirds percent
{66-%%) of the voles of Ownors and the copsent of Mortgagees holding morkimges on Aty
percunt {50%) of tho Dwelling Units subject Vo mortgfages.

(8 Amendments Requiring FHA/VA Approval. As long a3 there s a Class B membership, the
Tollowing acilon will require the prior appioval of the Federod Housing Admindsirntion or

the Vaterans Admintstration: Annexation of ndditions] properties (other than na provided
in this Decloration), dedeation of Common Area and amendment of this Declaration.

(Wi} Recording. Each amendment to the Declaration shall be cxecuted by the President and
Secretary of the Corporation nnd shall ba recorded in tha Office of the Recorder of Marlen
County, Indlana, and such amendment ehall not become effective until so recorded.

¥}  Fallure_of Mortzamss to Respond. Any Mortgegee who recelves o vritten request to
approve an smendment and fails to give a negati's responso within thirty (30} dayz after
recelving such request sholl be deomed to have approved such request.

Seetion 2, Amendments by Declavant Only. Notwithstanding the foregoing or snything
elsewhere contained heren or in any other documents, the Dectarent chall have and hereby peserves the
right and power acting alone and without the consent or approval of the Ownets, the Corporatlen, the
Toard of Diredtors, tny Morigagsees or nny other Person to amend or supplement this Declaration at any
time and from time to time If such amendment or supplement 1s made (o) W comply with, requirementa
of tho Federa! National Mortgage Association, the Government National Mortmage Assoclation, the Fedéral
Home Loan Mortgnge Corporation, the Departraent of Houslng and Urban Develeptient, or any other
governmental apency or any other public, quasi-public or private entity which perferms (or may in the
future perform} functions slmilar to these currently performed by such entitles, (b} to Induca any of such
ogencles or antities to malie, purchase, sell, insure or guarantee firat mortgagey covering Lota and Dwelling
nite, () to bring this Dedaration into compliance with any stalutory requirements or {d) to eorrect
clerleal or typographienl errers in this Declaration or any Exhibit hereto or oy rupplemont or amendment
therets. In furtheranca of the foregoing, a power coupled with an Interest Is hareby reserved and granted
to the Declarant b vole In fovor of, make, or consent to any amendmants descrilied in this Parngraph 24
o1 behalf of each Owner as proxy or attorney-infact, as the cate may be. Bach deed, mortgagn, trust
deed, otker evidenco of obligation, or other instrument affecting o Lot or Dwaliing Unit and the acceptante
thereof chall be deented to be a grant and ackizowtedgment of, and a consent to the resarvation of, the
power to the Declarant to vote in favor of, meke, execute and record any such amendments. This right
of the Declarant to act puraysnt to rights ressrved or granted ng hevetufore descriied shall terminate at
mch time 25 the Declarant 7o longer hold or controls title to any part or purtion of the Properties.

_ Sectlon 3. Amondment Prior to the Applicable Date. Notwithstanding anything to the
contrary contained hereln or In the Declaration, there shall be no smendmant of the Declaration prior to
the applicable Iiate without the consent and approval of Declarant.
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ARTIOLY, X1V
Annexation

As ench phase is developed, Declarant sholl record a Bupplemental Decleration as hersinhefora
deseribed annexing nnd adding such Phase to this Declaration meking it a part of tie Windhem Lake
developmont. Bach Owner, by aceeplanea of # deed to o home, aghmowledges, consents and sgraes as to
each Bupplemental Declaration that Is recorded as Dollows:

a. The phase deseribed In each Supplemental Declaration shall bo governed In all respects
by the provisions of this Declaration.

b Commen Aren (including Recrention andfor Acsthetle Common Aress) emd Limited
Common Area shall automatically be conveyed to the ASBOCIATION, or Windham Lake
11 a9 hersinbefora provided.

¢ The recording of 5 Supplemontal Declaratlon shall not aller the amount of the len for
Common Eapenses asaessed to a Lot priot to such recording.

4 Each Qwner, by acceptance of the deed conveying his Lot, sgtecs for himeelf and all these
clalming under him, ineluding morigagees, thot this Declaration and each Hupplemental
Declaration Is and shall be deemed to ba In accordanes with the Law, and for the purposes
of this Declaration and the Act, any changes in the conveyeneo ¢f sdditional Common Area
and Limtlted Common Area to the *ASSOCIATION" and/or Windham Lake IT resulting
from any Supplemental Declaration and additional platting eholl be deemed to be mude
by ngreemant of all Qwners.

e Each Owner agrees to execute and dsliver such documents &3 are necessary or desirnble

to cause the provisions of this parapraph to comply with the law a5 it may be nmended

from time to time.

In the event Declarant does not annex to Windham Lake development the addltional avea or any
porticular phase thereof, £ permitted by this paragraph, Declarant shall fila a Supplemental Declaration
which shall permaenently remove that part of the additional area from any right to be made a part of
Windhem Lake development; provided, however, any phase for which a Supplemental Declaration has not
been filed within ten (10) ycars from date of recordation of the plat of Bxhibit "C* herecf, shall
awtomatically be removed from the possibllity of becoming a part of Windham Lake development

ARTICLE XV
Enforcament of Covepants angd Itp.ét.r!ctlong

The right to enforce each of the foregoing restrletions by injunction, together with the right to
cause the removal by due process of law of structures erected or maintained in vinlatlon thereef, Is
reserved to the Declarant, the Owners, their heirs, successors and assigns, whe are entitled to such relief
without being requived to show any damage of any kind, by or through any such volatlon ov attempted
violatlon, The sight of enforcement of the covenants is hercby alse granted to the Department of
Metropolitan Development of Maron County, Indlans, ita smutcessors or assipna. In the event of a
Judgment for violatlon of any covenant or restriction, the plaintiff shall he entitled to recover hi costs Jaild
out and expended together with reasoneble attorneys’ fees.
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ARTICLE XVI
Miscellanoous

Hectlon 1, Boverabllity. Invaiidation of any of thess covenants and restrictions or any part
thereof by judgment or courl order shall not affect or render the remalnder of sald covenants and
rocirictions invalld or inoperative.

Beotion 2, Prengpns. Any reference to the masculine, feminine or neuter gender heroin chall,
unless the context clearly requires to thoe tentrary, be deemed to refor to and Include gonders. And the
gingular shell Include and refer to the plural and vice versa 8 appropriate.

Boction 8. Interprefation. The eaptlons and tilles of the various nrtlcles, section, subsections, ¥
parngraphs and subparsgraphs of this Declaration are Inserted herein for exse and convenlence of f
referance only and shall not be used ns en oid in interpreting or construing this Declaration or any
provielon hereof, .

ARTICLE XVYII ‘ i

Grant of Alrepaco Epsement, ’l ‘
| 1
Declarant has heretofore granted certaln rights to the air space which lies 100 feet and beyond ; !
the ground of Exhiblt *A® res} estate, the detalls of which are contained in a recorded easement recorded K
a8 Instrument @ BA05440 In the Office of the Recorder of Morion County, Indinne, and which la

incorporated hereln by reference for the breadth and depth of rights grimted. o

TN WITNESS WHEREOY, the undersigned, being the Declarant hereln, has hereunto set jta
hand and seal this _23rd _ day of _ February L1804

E ¥ B DEVELOPMENT COMPANY
{on Indlang Genaral Partnership)

By Justice Family Limited Partnership No. 1
{an Indlana Limited Partnerahip)
AB GENERAL FARTNER

By Justice Enterprises Ine.

(an; Indlana Corporation)

AS GENERAL PARTNER of Justice
Family Timited Partnership No. 1

AP NaEE

of Justice Enterprises Ine. {an Indiana Corporation)
who is the General Partner of Justice Family ‘ .
Limited Partnership No. 1 (an Indians Limited Parinerehip) ;
who in turn is & General Partner of B F B Development

Company, sn Indiana General Partnership :
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BTATE OF INDIANA )

) 8% ACHNOWLED GMENT
COUNTY OF }

Before me, & Notary Publie, in and for sald Covnty and Btnke, porsonally appenred Bmdy‘}{-
Justice, Jr., who athnowledged the execution of the foregolng Master Declaration of Covonants, Conditions
and Restrictions, and who, having been duly sworn, stated that any representations theroln are true.

Witness my hand and Notarlal Seal this 237d  duy of __ Februnxy , 1804,

\
Nompgﬁ‘! AR S Q_CI -

Genetta M. Hubbard

c (Printed) . _' S
My Cosnmission Explres: CountyofRevidenca;___ Johuson o
Aupugt 16, 1995 a
E
' Instrument Prepared By: )
Roymond Good, #7201-48
SCINORR, GOOD & SCAHILL )
144 North Dalaware Strest ‘ =
Indianapolis, IN 46204-2651 _
817/284-3638 L
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LEGAL DESCRIPTION

A PART OF THE SOUTHWEST QUARTER AND PART OF THE NORTHWEST QUARTER OF
SECTION 2%, TOWNSHIP 16 NORTH, RANGE 2 EAST OF THE STICORD PRINCIPAL
MERIDIAN IN WAYNE TOWNSHIP, MARSON COUNTY, INDIANA, BDEING MNORE
PARTICULARLY DESCRYDED AS FOLLOWS!

COMMENCING AT THE NORTHEAST CORNIR OF SAID SOUTHWEST QUARTER} THENCE
NOWTH ©6 DEGREES A7 MINUTES 32 SECONDS WEST, 882.11 FEET ALONG THE
NOLTH LINE OF SAID SOUTHWEST QUARTER TO THE POINT OF BEGINNINGS THENCE
SOUTH 43 DEGREES 00 MINUTES 32 SECONDS WEST, 268,94 FEET) THENCE NORTH
56 DEGREES 34 MINUTES 17 SECOMDS WEST, §6.43 FEET 70 THE POINT OF
CURVATURE OF A CURVE HAVING A CENTRAL. ANGLE OF 21 DEGREES 01 MINUTES
08 SRCONDSs; THE RADIUS POINT OF SAID CURVE BEARS NORTH 43 DEGREES 25
MINUTES 43 SECONDS EAST3 THENCE ALONG SAID CURVE 84,23 FEET TO THE
BOINT OF REVEASE CURVATURE OF A CURVE TG THE LEFT HAVING A RADIUS OF
25,00 FEET, THE RADIUS POINT OF THE LATTER CURVE BEARS SOUTH 54
DEGREES 27 MINUTES 4B SECONDS WEST; THENCE NORTHWESTERLY AND WESTERLY
ALONG SAID CURVE 20.24 FEBT TO THE POINT OF TANGENCY THEREOF{ THENCE
SOUTH 17 DEGREES 22 MINUTES 23 SECDNDS WEST, 98.10 FEETY THENCE NORTH
17 DEGREES 37 MINUTES 37 SECONDS WEST, 74.74 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE LEFT IAVING A RADIUS OF 15 FEET THE RADIUS
POINT OF GAID CURVE BEARS SOUTH 77 DEGREES 22 MINUTES 23 SECONDY WEST
TROM SAID POINT; THENCE NORTHERLY AND WESTERLY ALONG SAID CURVE 07.08
FEET; THENCE NORTH 03 DECREES 12 MINUTES 28 SECONDS EAST 20.00 FLEET}
THENCE SOUTH 86 DEGREES 47 MINUTES 32 SECOND3 EAST 62.61 TEET3 THENCE
NORTH 03 DECGREES 08 MINUTES 50 SECONDS EAST 83.13 FEET THENCE NORTH
@0 DEGREES 58 MINUTES 53 SECONDS WEST, 767,63 FEETS THENCE NORTH 38
DEGREES 10 MINUTES 00 SECONDS WEST, 106.50 FEET} THENCE WORTH 31
DHUCREES 26 MINUTES 21 SECONDS EAST, AB%.84 TEET; THENCE NORTH 28
DEGREES 41 MINUTES 53 SECONDS EAST, 209.18 FEET; THENCE NORTH 17
DEGREES 53 MINUTES 07 SECONDS WEST, 418.08 FEET TO A NON-TANGBNT POINT
ON A CURVE HAVING A CENTRAL ANGLE OF 08 DEGREES 36 MINUTES ¢1 SECONDS,
THE RADIUS POINT OF SAID CURVE BEARS NORTH 64 DEGREES 37 MINUTES 47
SECONDS [EAST, 3020,72 FEET; THENCE ALONG SAID CURVE 589.86 FEET TO A
NON~TANGENT POINT, THE RADIUS POINT OF SAID CURVE BEARS NORTH 44
DEGREES 0! MINUTES 46 SECONDS EAST, 392%,72 FEET; THENCE SOUTH 47
DECREES 30 MINUTES 18 SECONDS HAST, 102.893 FEET TO A NON-~TANGENT POINT
ON A CURVE HAVING A CENTRAL ANGLE OF 04 DEGREES 30 MINUTES 00 SECONDS,
THE RADIUS POINT OF SAID CURVE BEARS NORTH 44 DEGREES 31 MINUTES 46
SECONDS FEAST, 3924.7%2 FEET; THENCE ALONG SALID CURVE 308.25 FEET TO A
NON~TANGENT ROINT, THE RADIUS POINT OF BSAID CURVE BEARS NORTH 40
DECREES 01 MINUTES d4& SECONDS Ef5T, 3824.,72 FEET THENCE SOUTH 53
DEGREES 30 MINGTES 30 SECONDS EAST, 102.80 FEET TO A NON~TANGENT POINT
ON A CURVE HAVING A CENTRAL ANGLE OF 05 DEGREES 4% MINUTES 00 SECONDS,
THE RADIUS POINT OF SAID CURVE BEARS NORTH 38 DEGREES 31 MINUTES 45
SECONDS, FRAST, 3018.72 FEET} THENCE ALONG SAID CURVE 383.85 FEET TO A
NON-TANGENT POINT, THE RADIUS FPOINT OF SAID CURVE BEARS NORTH 32
DEGREES A9 MINUTES 46 SECONDS EAST, 3818.72 FEET; THENCE SOUTH 39
DEGREES 34 MINUTES 10 SECONDS WEST, 487.956 FEET) THENCE SOUTH 30
DEGREES 27 MINUTES 3¢ SECONDS WEST, 31,00 FEET TO THE BEGINNING POINT
OF THIS DESCRIPTION, CONTAINING 25,777 ACRES, HMORE OR LESS, SUBJECT
70 ALL LEGAL EASEMENTS, RIGHTS OF WAYS AND RESTRICTIONS OF RECORD.,

EXHIBIT "A”
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CROS8 REFERENCE

{BETYWEEN RECORDED DELARATION DND THIS CONCEPTUAL PLAN)

THIS CONCEPTUAL SITE PLAN 1S LABRLED EMHIBIT “B™ IN THE RECORDED
HhSTER DECLARRTION OF COVENANTS, CONDITIONS AMND RESTRICTIONS (OECLARATIQN) OF:

~ WINDHAM LAKE DEVELORPMENT HOMEOWNER3, INC,
- WINDHAM LAKE ‘t HOMEOWNERS, INC.
- W.NDHRM LAKE II MOMEOWNERS, INKC.

REFERENCE 18 MADE TO DEFINITIONS AND/OR WORDS OF IDENTIFICBTIGﬂ ZN

THE DELARATION TO (ORRELATE THE REFERENCE TO THB ITEM/MATTER AS DEPICTED ON
THIS CONCEPTUAL SITE PLAN.

DECLARATION DESCRIPTION
- )

CBART. I

ART, I

ART, 1

ART. [
ART. I
ART, I

ART., I

SECTION 7

BECTION 14

]

SLCTION 15

SECTION 8

SECTION 11
SECTION 12
SECTION 13

SRCTION 17

SECTION 1B

-

CLUSTER

INITEIAL CLUSTER
COMMON ARER

FINAL CLUSTER

LOT/UNXY

LIMITED COMMON
AREA

RECRERTIONAL
COMHMON ARER

AESTHETIC
COMMON AREA

LAKE/LBKES

LAKE OQUTFALLS

B N L L

CONCEPTUAL PLRN nzacnrpwzon

REFERS TOQ ANY BUILDIHG IN BLOCK A, B,
c, B, E, F&G

THE AREA AROUND THE CLUSTER IN EACH OF
THE AFORESAID BLOCKS A, B, C, b, E, F
&G

THE AGGREGATE OF ALL COMMON ARERS
ARODUND THE CLUSTERS IN AFQRESAID
BLOCKS INCLUDE THE LAKE DESIGNATED
AS BLOCK "I“

LOTS 1-44 RS DEPICIED
UNITS 1-104 BAS DRPICTED IN THE CONDRO
ARERS

REFERS TD ANY INDIVIDUAL DRIVEMAYS,
PATIOS, DECKS OR PARKING SPACES (IF
ANY) IN ARTICLE I, SECTION 15

BLCOK "H", THE WATER PORTION OF COMMON
RREA "B" AND POSSIBLY THE LAND PORTION
AREA OF COMMON AREA "BY

BLOCK "3", COMMON RREA “B" & "CY AND
AND THE LAND ONLY PORTION OF COMMON
AREAR "B"

BLOCK "H", AND GENERALLY THE BODY OF
WATER IN COMMON AREA "B" AND BLOCK "I1*

THE STRUCTURES INTERCONNECTING WITHIN
BLOCK “YH" AND LALELED LO ~- FOLLOWED BY
A NUMERAL

EXHIBIT “B”
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ART. I SECTIOHN 19 - RETARINER WALLS

BRT. VIX

ART, VII

ame, VII

ERHIBIT “aAY
EXEIBIT "B

EXHIBIT "C®

~ ACCESS, CONTROL

& MAINTENANCE
ERSEMENT (A C & M)
ON PERIMETER OF LAND
BIDE OF LOTS 1-44 IN
CONTACT WITH BLOCK
I’I}I!f

~ LANDSCAPE ISLAND

- (ENCROACHMERT WITH
DEDICATED RIGHT OF
WAY)

- BECTION 4-LOT 1 OR
WINDHAM LAKE PL.
VARIMBLE LANDSCAPE
BASEMENT

O b Ll Jns il
MR

MARKED "V00B RETAINING VALL (TYP}
WITHIN BLOCK ™n*

DEPICTED AS 10 FT, AC &M EASEME“T

DEBIGNATED AS LANDSCAPE ISLAND AT
ENTRANCEVIAY

DESIGNATED AS VARIABLE L.E. WITHIN
LOT 1

EXHIBITS WITH DECLARATION

« ALL REAI ESTATE LEGAL

- CONCEPTUAL

—~ WINDHAM LAKE I LEGAL

EXHIBIT “BY
PAGE 3 OF 3
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LEGAL DESCRIPTION
v WINDHAM LARE I-SECTION ONE

A PART OF THME SOUTHWEST QUARTER AND PART OF THE NORTHWEST QUARTER
OF &SECTION 22, TOWNSHIP 16 NOATH, RANGE 2 EAST OF THE SECOND
PRINCIPAL MERIDIAN IH WAYNE TOWNSHIP, MARION COUNTY, INDIANA,
BEING MORE BARTICULARLY DESCRIZED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHWEST QUARTER;
THENCE NORTH 865 DEGREES 47 MIRUTES 32 SECONDS WEST, 892,11 FEEV

ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER TOQ THE POINT OF -

BEGINNING; THENCE SOUTH 43 DEGREES 00 MINUTES 32 SECONDS VEST,
268,94 FEET; 'THENCE. NORTH 46 DEGREES 34 WINDTEE 17 SECONDS WEST,

56.43 FEET TO YHE POINT OF CURVATURE OF A CURVE HAVING A CENTAAL

ANGLE OF 21 DEGREES 01 MINUTES 08 SECONDS, THE RADIUS POINT OF
SAID CURVE BEARS NORTH 43 DEGREES 25 MINUTES 43 SECONDS EAST;
THENCE . ALONG SAID CURVE 64.23 FEET TO THE POINT OF REVERSE
CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS OF 25.00 FEET,
THE RADIUS POINT OF THE LATTER CURVE BEARS SOUTH 54 DEGREES 27
MINUTES 48 SECONDS. WEST; THENCE NORTHWESTERLY AND WESTERLY ALONG
SAID GURVE 29,24 FEET TO THE POINT OF TANGENCY THEREOF; THENCE
SouTs’ 77 DEGREES 22 MINUTES 23 SECONDS WEST, 98.19 FEET; THENCE
NORTH 12 DEGREES 37 MINUTES 37 SECONDS WEST, 74.74 FEET TO THE
POINT OF GCURVATURE OF A CURVE TQ THE LEFT HAVING A RADIUS OF 75
FEET THE RADIUS FPOINT OF SAID 'CURVE BEARS SOUTH 77 DEGREES 27
MINUTES 23 SECONDS WEST FROM SAIDPOINT; THENCE NORTHERLY AND
WESTERLY ALONG SAID 'CURVE 97.08 FEET; THENCE NORTH 03 DEGREES 12
MINUTES 26 SECONDS EAST 25.00 FEET; THENCE SOUTH 86 DEGREES 47
MINUTES 32 SECONDS EAST 62,61 FEET; THENCE NORTH 03 DEGREES 09
MINUTES 50 SECONDS EAST 83,13 FEET TO A POINT ON A NON-TANGENT
CURVE TO THE RIGHT HAVING A RADIUS OF 75,00 FEET, THE RADIUS POINT
OF SAID CURVE BEARS SOUTH 69 DEGREES S6 MINUTES 53 SECONDS WEST
FROM SAID POINT; THENCE SOUTHEASTERLYALONG SAID CURVE 19,00 FEET
T0 % MNON-TANGENT ON SAID CURVE, THE RADIUS POINT OF SAID CURVE
BEARS SOUTH 34 DEGREES 34 MINUTES 10 SECONDS WEST FROM SAID PQINT;
THENCE NORTH 34 DEGREES 34 MINUTES 10 SECONDS EAST, 159,79 FEET;
THENCE NORTH 26 DEGREES 56 MINUTES 03 SECONDS EAST, 163.05 FEET;
THENCE SOUTH 55 DEGREES 25 MINUTES 50 SECONDS EAST, 47.79 FEET;
THENGE NORTH 80 DEGREES 34 MINUTES 10 SECONDS EAST, 94.05 FEET;
THENGE SOUTH 50 DEGREZS 25 MINUTES 50 SECONDS EAST, 150.00 FEET;
THENCE SOUTH 09 DEGREES 34 MINUTES 10 SECONDS WEST, 133.00 FEET;
THENCE SOUTH 50 DEGREES 25 MINUTES 50 SECONDS EAST, 112.00 FEET;
THENGE SOUTH 39 DEGREES 34 MINUTES 10 SECONDS WEST, 55.00 FEET;
THENGE SOUTH 39 DEGREES 27 MINUTES 36 SECONDS WEST, 31.00 FEET 70
THE BEGINNING POINT OF THIS DESCRIPTION, CONTAINING 4,194 ACRES,
MORE OR LESS. SUBJECT TO ALL LEGAL EASEMENTS, RIGHTS OF WAYS AND

RESTRICTIONS OF RECORD,

EXHIBIT “C"
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LECAL "DESCRIPTION
BLOCK “A°

BLOCK “A" OF WINDHAM LAKE L1 AS SET FORTH IN THE FINAL CONDITIONAL PLAT

OF WINDHAM LAXE 11, RECORDED ON DECEMBER 1, 1993, IN THE OFFIGE OF THE .-

'RECORDER OF MARION COUNTY; INDIANA, AS INSTRUFENT 0. 93-18182, HAVING,
" ALSO, THE FOLLOWING METES AND BOUNDS DESCRIPTION: ~ - .

A PART-GF THE NORTHWEST QUARTER OF SECTION 23, TOWNSHIP: 16 NORTH,
RANGE 2 EAST OF THE SECOND PRINGIBAL MERIGIAN IN' WAYNE TOWNSHIP,
M’ABI,ONé COUNTY, - INDIANA, BEING - MORE ~PARTICULARLY - DESCRIBED AS
FOLLOWS: -' s

COMMENCING AT THE SOUTHEAST GORNER OF SAD GUARTER SECTION;
THENCE MORTH 85 DEGREES 47 MINUTES 32 SECONDS WEST, 88211 FEET °
ALONG. THE- SOUTH LINE .OF SAID- QUARTER SECTION; TRENCE -NORTH 39 .-

DEGREES 27 MINUTES 36 SECONDS EAST, 31.00 FEET, THENCE NORTH 39
DEGREES 34 MINUTES 10 SECOMDS EAST, 53.00 FEET: THENCE NORTH: 50

DEGREES™ 25 MINUTES 50 SECONDS WEST, 5813 FEET; THENCE NORTH 38

' DEGREES 46 MINUTES 51 SECONDS EAST; .39.66 FEET TO THE FOINT OF

HEGINNING; THENCE NORTH 51 DEGREES 13 MINUTES 09 SECONDS ‘MEST,

58.44 FEET: THENCE NORTH N9 DEGREES 34 MINUTES {0 SECONDS -EAST,
114,85 FEET; THEMCE NORTH 56 DEGREES 04 MINUTES 10 SECONDS EAST,
112,12 FEET THENCE NORTH &) DEGREES 12 MINUTES 13 SECONDS EAST,
15.44 FEET; THENCE' NORTH g9 ODEGREES 12 MINUTES 13 SECONDS. EAST,
51,58 FEET TO A POINT ON A NON-TANGENT CURVE HAVING A CENTRAL
ANGLE OF 40 DEGREES Q1 MINUTES 23 SECONDS, THE RADIUS POINT OF
SAID .CURVE BEARS SOUTH 88 DEGREES 45 MINUTES 28 SECONDS WEST,
150.00 FEET: THENCE ALONG  SAID CURVE 104,24 FEET TO A POINT OF
TANGENCY, THE  RADIUS POINT OF SAID CURVE BEARS MORTH 51 DEGREES
13 MINUTES 09 SECONDS WEST, 150.00 FEET, THENCE SOUTH 38 DEGREES
46 MINUTES 5; SECONDS WEST, 158.05 FEET TO THE BEGINNING POINT OF
THIS DESCRIPTION, CONTAINING 0.482 ACRES, MORE OR LESS. SUBJECT
T0 ALL LEGAL EASEMENTS, RIGHTS OF WAYS AND RESTRICTIONS OF
RECORD. :

EXHIBIT "D
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) FIRST AMENDMENT AND FIRST SUPPLEMENT TO DECLARATION

The undersigned, E.F.B, Development Co., an Indiana General Partnership, DECLARANT under
the referenced DECLARATION and as title owner of the bulk of real estate, subject Lo or potentially
subject to the Declaration, Bruce Gunstra Builders, Inc., an Indiana Corporation as the only other title
owner of the referenced real estate execute this FIRST Amendment and FIRST Supplement to a Master
Declaration of Covenants, Conditions and Restrictions of Windham Lake Development Homeowners, Inc.,
Windham Lake I Homeowners, Inc, and Windham Lake I Homeowners, Inc,, recorded as Instrument #94-
28001 with the Marion County Recorder on February 23, 18684, (DECLARATION)

WHEREAS, the buying public has demonstrated an interest in having the single family portion of
Windham Lake Development (Subject to Windham Laka I) adopt condominium attributes wherein free
standing residences on Individually owned Lots will be preserved with Windham Lake I assuming certain
maintenance responsibilities relative to Lot and exterior portions of the residence; and

WHEREAS, the Declarant chooses to respond to this demonstrated interest by enacting this First
Amendment to the DECLARATION to enact defined changes to impart condominium attributes to and
within the eingle family portion of the Windham Lake Development.

WHEREAS, Article XIV of the DECLARATION entitled "Annexation” provides that additional real
estate from and within the Exhibit "A" realty (attached to the DECLARATION) could be subjected to the
terma and conditions of the DECLARATION with the Exhibit "C" realty (elso attached to the
DECLARATION) also known as Windham Lake I, Section One, being subject to the DECLARATION a8
originally recorded with the Marion County Recorder; and

WHEREAS, the DECLARANT desires Lo subject additional realty to the DECLARATION under
Article XTIV of the DECLARATION, said additional realty being fully described in Exhibit "D)" and Exhibit
"E", attached hereto and made a part hereof.

NOW, THEREFORE, the nature of the Amendments to the DECLARATION are as follows:
1 The Recitals are incorporated herein os if set out in full.

(2) Anything to the contrary contained in the DECLARATION notwithstanding the terms and
conditions in this First Amendment shall control.

3 Be: Yard and Qutside Plantings, Windham Lake I shall assume the ongoing obligation of
manicuring the grass and original plantings, including the fertilization and reasonable
ground insect and weed control, but not the watering of the grass and original plantings,
which duty shall remain in the Lot owners.

Windham Lake I obligation aforesaid shall include the replacement of any demised original
plantings uniess caused by the contributing negligence of the owner of the Lot in which
instance the Lot owmer shall replace such planting upon wriiten notice from the
Architectural Committee and stating the need for timing of plant replacement or bear a
gpecial assessment for such replacement being done by Windham Lake L.

B4/25/95 10:001 JOAK H. RORERIL NARION CTY RECIRDER RAN  17.00 PAGES: 6
Inst & 1995-0046420
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In the event the Lot owner seeks to supplement the original plantings and/or establish a
vegetable garden sald Lot owner shell firet zonk Architectural Control approval in like
manner to giruciure approval under Item I of the DECLARATION. An assesement
addition to cover the increase in Windham Lake I maintenance obligation shall bs a
condition of such approval which shall define not only the amount of such supplement
addition but also the terms of payment. Any additional assessment shall duplicate the
pattern of interest, attorney fees and belng subject to the lien zet out in Article V of the
DECLARATION. All cure and meintenance required for any approved vegetable garden
shall be the sole responaibility of the Lot owner.

Re: Exterior Portion of the Hesidences excluding Glass and Doors, and Patics and Fences.
With the exception of the exclusions contained in the title of this sub-section Windham

Leke I shall assume the obligation of maintenance of the exterlor of the residences in the
single family portion of the Windham Lake Development in like manner to that detailed
for the multi-family portion of the Windham Lake Development as detailed in Article VII
(8) of the DECLARATION. This obligation shall be reflected in the amount of the budget
and assessment detailed in Article V of the DECLARATION,

Insurance. Windham Lake I public linbility insurance obligation under Item VIII (2) shall
cover the yard and exterior maintenance responsibilities detailed in this First Amendment
and, if possible, name the Lot ovmers as a name insured. Unlike the casualty insurance
coversge for the multi-family portion of the Windham Lske Development detailed in
Artisle VIII (1) the Lot cwners in the single family portion of the development shall be
reaponsible to secure and maintain fire and extended insurance roverage for the entire
residential structure including the exterior iirespective of the maintenance thereof being
the Windham Lske I respunsibility.

The Lot owners and Windham Lake I are encouraged to select the same insurance carrier
for the sforessid coverages to avoid potential vssertions of a conflict in liability and
applicable coverage.

Declaration. Declarant hereby expressly declares that the realty described in Exhibit "D"
(a/k/a Windham Lake II, Block "B and also described in Exhibit "E" (a/k/a Windham Lake
11, Biock "C™) shall be held, conveyed and transferred in accordance with the provisiona of
the DECLARATION aa if such had originally been included in the DECLARATION and
shall herealfter be held, transferred, sold, conveyed and occupied subject to the covenants,
restrictions and provisions of the DECLARATION as such may be amended from time to
time,

Ensements. Regardless of the method of development of any other part of the additional
reel estate capable of annexation aforesaid and whether or not all or any part of such
remaining reaity becorne subject to the DECLARATION, Declarant reserver to itself, its
successors end assigng, for the use and benefit of that part of such additional realty not
becoming subject to the DECLARATION, the right and essement to enter upon the
streets and common area of the realty subject to the DECLARATION to provide ingress
and egresa to such additional realty capable of annexation,

It is the purpose and intent of the easementa herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the realty subject to
the DECLARATION and realty capable of annexation aforzasid no matter how developed,
for the owners of same, their guests, invitees, and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage
collections, post office vehicles and privately owned delivery vehicles,
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(8) Acceptance and Batifieation. All present nnd future owners, mortgegees, tenants and
occupants of the Exhibit "D and Exhibit "E" realty shall be sudject to and shall comply
with the provisions of the DECI..ARA'I‘ION, Articles of Incorporation and By-Laws
incorporated by reference into the DECLARATION, and the rules and regulations as
adopted by the Board of Directors as each may be amended from time to time. The
acceptance of a dee? of conveyance or the act of cocupancy of any Lot or Unit therein
shall constitute an agreement that the provisions of the DECLARATION, the Articles of
Incorporation, tho By-Laws and rules end regulations, as each may be amended and
supplemented from time to time are sccepted and ratified by each owner, tenant or
occupant and all snch provision: ghall be covenants running with the land and shall be
binding on niy person having at any time any interest or estate in a Lot or Unit as if such
provisions were recited and stipulated at length in each eand every deed, conveynnce,
mortynge or leasa thereof, All pereons, corporations, partnerships, trusis, assoctations or
other legal entities that may occupy, use, enjoy, or control & Lot or Unit in any manner
shall be suljject to the DECLARATION, the Articles of Incorporation, the By-Laws and
the mules and regulations applicable thereto as each may be amended or supplemented
from time to time,

)] Plat of Windham vake JI Block "B" and Windham Leke IT Block "C". The plat of Windham
Lake II Block "B" and Windham Lake II Block "C" is mcorporuted Into the
DECLARATION and this First Supplement to the DECLARATICIN by reference and will
be filed in the Office of the Recorder of Marion County, Indina.

IN WITNESS WHEREOF the undersigned, being the DECLARANT and the title owners of the
Exhibit "D and thxblt "E" realty detriled in the DECLARATION have hereunto set their hand and seal

this Iﬁt day of ?m&bgc .y 1994,

E.F.B. DEVELOPMENT COMPANY
(an Indiana General Partnership)

By Justice Family Limited Partnership No. 1
{an Indjans Limited Partnership)
AS GENERAL PARTNER

By Justice Enterprises, Ine,

{an Indiana Ccrporation)

AS GENERAL PARTNER of Justice
Family Limited Partnership No. 1

ot Dt

Brady R Jushce, J¥w Presideht 3

of Justice Enterprises, In¢. (an Indiana Corporation)

who is the General Partner of Justice Family

Linited Partnershxp No. 1 (an Indiana Limited Partnership)
who in tura is a General Partner of E.F.B. Development
Company, an Indiana General Partnership

BRUCE GUNSTRA ERS, INC.
By: ‘6\}*&2 C.L \
Bruce A. Gunstra, Pr
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ACENOWLEDGEMENT

STATE OF INDIANA )
) 88
COUNTY OF _MARION )
Before ma, & Notary Publie, personally appesred Brady R. Justice, Jr., President of Justice
Enterprises, Inc., who scknowledged the execution of the foregoing First Amendment to Declaration this
1st dayof September , 1604,

Genetta M. Hubbard

(Printed)

My Commission Expires: CountyofResidence: Marion
August 16, 1985

STATE OF INDIANA )
)} 88:
COUNTY OF _MARION )

Before me, a Notary Public, personally eppeared Bruce A. Gunstra, President of Bruce Gunstra
Builders, Inc.,, who acknowledged the execution of the foregoing First Amendment to Declaration this

20th dayof April , 1804X19985
Notary Public ; ’

Pamela J. S8mith
(Printed)

My Commission Expires: CountyofResidence:  Marion

July 1, 1998

This Instrument prepared by:
Raymond Good, #7210-48
SCHNORR, GOOD & SCAHILL
144 N. Delaware Street
Indianapolis, IN 46204-2551
817/264-3638

§1-Corp\¥indhaz\¥irst-and-sup
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LEGAL DESCRIPTION
WINDHAM LAKE I11-BLOCK "B"

BLOCK " ‘" OF THE "WINDHAM LAKE II-FINAL CONDITIONAL PLAT"
AS RECGL..DED AS INSTRUMENT NUMBER 1984-0052981 IN THE OFFICE
OF THE RECORDER OF MARION COUNTY, INDIANA. BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

A PART OF THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 16
NORTH. RANGE 2 EAST OF THE SECOND PRINCIPAL MERIDIAN IN
WAYNE TOWNSHIP. MARION COUNTY. INDIANA, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID QUARTER SECTION;
THENCE NORTH 86 DEGREES 47 MINUTES 32 SECONDS WEST. 892.11
FEET ALONG THE SOUTH LINE OF SAID QUARTER SECTION; THENCE
NORTH 39 DEGREES 27 MINUTES 38 SECONDS EAST, 31.00 FEET:
THENCE NORTH 39 DEGREES 34 MINUTES 10 SECONDS EAST. 55.00
FEET: THENCE NORTH 50 DEGREES 25 MINUTES 30 STCONDS WEST,
58.13 FEET; THENCE NORTH 38 DEGREES 46 MINUTES 51 SECONDS
EAST, 187.71 FEET TO THE POINT OF CURVATURE OF A CURVE
HAVING A CENTRAL ANGLE OF 39 DEGREES 48 MINUTES 55 SECONDS.
THE RADIUS POINT OF SAID CURVE BEARS NORTH 51 DEGREES 13
MINUTES 09 SECONDS WEST, 150.00 FEET; THENCE ALONG SAID
CURVE 104.2\ FEET TO THE POINT OF BEGINNING,

THE RADIUS DPOINT OF SAID CURVE BEARS SOUTH 88 DEGREES 57
MINUTES 59 SECONDS WEST. 150.00 FEET: THENCE CONTINUING
ALONG SAID CURVE HAVING A CENTRAL ANGLE OF 66 DEGREES 14
MINUTES 10 SECONDS, A DISTANCE OF 173.40 FEET TO THE POINT
OF TANGENCY, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 22
DEGREES 43 MINUTES 49 SECONDS WEST. 150.00 FEET; THENCE
NORTH 67 DEGREES 16 MINUTES 11 SECONDS WEST, 100.00 FEET;
TO THE POINT OF CURVATURE OF A CURVE HAVING A CENTRAL ANGLE
OF 00 CEGREES 536 MINUTES 44 SECONDS, THE RADIUS POINT OF
SAID CURVE BEARS NORTH 22 DEGREES 43 MINUTES 48 SECONDS
EAST. 495.00 FEET; THENCE ALONG SAID CURVE 8.17 FEET. TO A
NON-TANGENT PQINT, THE RADIUS POINT OF SAID CURVE BEARS
NORTH 23 DEGREES 40 MINUTES 33 SECONDS EAST, 495.00 FEET:
THENCE SOUTH 2% DEGREES 04 MINUTES 10 SECONDS WEST, T73.52
FEET: THENCE SOUTH 67 DEGREES 16 MINUTES 11 SECONDS EAST,
123,76 FEET; THENCE SOUTH 33 DEGREES 17 MINUTES 47 SECONDS
EAST, 87.17 FEET;, THENCE NORTH 64 DEGREES 12 MINUTES 13
SECONDS EAST, 15.44 TEET: THENCE NORTH 89 DEGREES 12
MINUTES 13 SECONDS EAST, 51.58 FEET TO THE BEGINNING POINT
OF THIS DESCRIPTION. CONTAINING 0.419 ACRES, MORE OR LESS.
SUBJECT TO ALL LEGAL EASEMENTS, RIGHTS OF WAYS AND
RESTRICTIONS OF RECORD.




tt LEGAL DESCRIPTION
BLOCK "C"

4

A  DART OF THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 16 NdkTH,
RANGE 2 EAST OF THE SECOND PRINCIPATL MERIDIAN IN WAYNE TOWNSHID,
MARION COUNTY, INDIANA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID QUARTER SECTION;
THENCE NORTH 56 DEGREES 16 MINUTES 58 SECONDS WEST, 1089.23 FERET
TO TIHE POINT OF BEGINNING;

THENCE SOUTH 29 DEGREES 04 MINUTES 310 SECONDS WEST, 147.49 PLEET;
THENCE SOUTH 6¢& DEGREES 04 MINUTES 10 SECONDS WEST, 113.73 FEET:
THENCE NORTH 23 DEGREES 55 MINUTES 50 SECONDS WEST, 55.78 FEET;
THENCE NORTH 84 DEGREES 25 MINUTES 30 SECONDS WEST, 57.0GI TFEET;
THENCE NORTH 05 DEGREES 34 MINUTES 10 SECONDS EAST, 120.71 FEET:
THENCE NORTH 35 DEGREES 34 MINUTES 10 STCONDS FAST, 132.05 T'ELT

TO A POINT ON

DEGREES

BEARS
THENCE
RADIUS

22

NORTH

ALONG

MINUTES 18
42

POINT OF

A NON-TANGENT CURVE HAVING A CENTRAL ANGLE OF 18

SECONDS,

DEGREES 02 MINUTES 51 SECONDS LAST,
SAID CURVE 158.72 FEET TO A POINT OF TANGENCY, TIE
SAID CURVE BEARS NORTH 23 DEGREES 40 MINUTES 34

THE RADIUS POQINT OF SAID CURVE
405.00 FEET:

SECONDS EAST. 405.00 FEET TO THE BREGINNING POINT OF THIS
DESCRIPTION, CONTAINING 0.825 ACRES, MORE OR LESS. SUBJECT TO
ALL LEGAl EASEMENTS, RIGHTS OF WAYS AND RESTRICTIONS OF REfCORD.

EXHIRIT 'E*
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. SECOND AMENDMENT TO DECLARATION

N2

The undersigned, E.F.B. Development Co., an Indiana General Partnership, DECLARANT under
the referenced DECLARATION and as title owner of the bulk of renl estale, subject to or polentially
subject to the Declaration, Bruce Gunstra Builders, Inc.,, an Indinna Corporation as the anly other title
owner of the referenced real estate execute this SECOND Amendment to o Master Declaration of
Covenants, Conditions and Restrictions of Windham Lake Development Homeowners, Inc., Windham Lake
I Homeowners, Inc. and Windham Lake I Homeowners, inc., recorded a8 Instrument #94-20001 with the
Marion County Recorder on February 23, 1994. (DECLARATION)

WHEREAS a document entitled the FIRST AMENDMENT AND FIRST SUPPLEMENT TO
DECLARATION was filed of record subsequent to February 28, 1894 which among other things adopted
condominium attributes for the residences proposed for the Windham Lake I Homeowner's Inc. has
assured greater maintenance responsibility and accompanying financial exposure; and

WHEREAS Article V, Section 6 of the DECLARATION in its second paragraph presently calls for
a "regular assessment prior to the applicable date of* One Hundred Twenty Dollars ($120.00) per year for
the Association, One Hundred Twenty Dollars ($120.00) per year for Windham Lake I and Seven Hundred
Eighty Dollars ($780.00) per year for Windham Lake I {the "guaranteed charge”); and

WHEREAS the figure in Article V, Section 8 aforesaid for Windham Lake I needs to be changed
from One Hundred Twenty Dollars ($120.00) per year to Seven Hundred Eighty Dollars ($780.00) per year
for Windham Lake I with all provisions of Article V, Section 8 to remain as written,

NOW, THEREFORE, the nature of the Amendments to the DECLARATION are as follows:

(1) The Recitals are incorporated herein as if set out in full,

2 Article V, Section 6 it its second paragraph is revised wherein it states a "guaranteed
charge” i.e. "Regular Assessment™ for Windham Lake I of One Hundred Twenty Dollars
($120.00) to instead be Seven Hundred Eighty Dollars ($780.00) per year,

In the event the Lot owner secks to supplement the original plantings and/or establich a vegetable
garden said Lot owner shall first seek Architectural Cenirol approval in like manner to structure approval
under Item XI of the DECLARATION. An assessment addition to cover the increase in Windham Lake
I maintenance obligation shall be a condition of such approval which shall define not only the aruount of
such supplement addition but aleo the terms of payment. Any additional assessment shall duplicate the
pattern of interest, attorney fees and being subject to the lien set out in Article V of the DECLARATION,

All care and maintenance required for any approved vegetable garden shall be the sole responsibility of
the Lot owner,
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A
/ IN WITNESS WHEREOY the undersigned, being the DECLARANT and the title owners of the
realty detailed in the DECLARATION have hereunto set their hand and seal this 17th doy of
April - y 1996,

E.F.B. DEVELOPMENT COMPANY
(an Indiana Genernl Partnership)

By Justice Family Limited Partnership No. 1
(an Indiana Limited Partnership)
AS GENERAL PARTNER

By Justice Enterprises, Ine.

{an Indiana Corporation)

AS GENERAL PARTNER of Justice
Fomily Limited Partnership No, 1

le\:_c

Brady R. Justice, resident

of Justice Enterprises, Inc. (an Indiana Corporation)

who is the General Partner of Justice Family

Limited Partnership No. 1 (an Indiana Limited Partnership)
who in turn is & General Pertner of E.F.B. Development
Company, an Indiana General Partnership

BRUCE GUNSTRA BUILDERS, INC.

By: 6J-u— (DCT(\

Bruce A. Gunstrd, Eresident

ACENOWLEDGEMENT

STATE OF INDIANA )
) 85
COUNTY OF MARION )

Before me, a Notary Public, personally appeared Brady R. Justice, Jr., President of Justice
Enter prises, Inc., who acknowledged the execution of the foregoing Second Amendment to Declaration thia

173h, day of April » 1685.

(Printed)

My Cominission Expires: Countyof Residence: Marion

August 16, 1995




»
4 S8TATE OF INDIANA )
) 88:
COUNTY OF _MARION )

Before me, a Notary Public, personally appeared Bruce A. Gunstra, Preaident of Bruce Gunstra
Builders, Inc., who acknowledged the execution of the forcgoing Second Amendment to Declaration this

20thiny of April , 1995,
ﬁétury Public U
Pamela J. Smith
(Printed)
My Commission Expires: CountyofResidence: _ Marion

July 1, 1996

This Instrumeat prepared by:
Raymond Good, #7210-48
SCHNORR, GOOD & SCAHILL
144 N. Delaware Street
Indianapolis, IN 48204-2651.
817/264-36838

$1-Corp\Windhan\Picstcand-sup
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THIRD AMENDMENT T0 DECLARATION

——

“rha undersigned, EFB Development Company, an Indiana genaral partnarship, DECLARANT (2~>

under the referenced DECLARATION and as titte owner of the butk of real estate, subject o of

potentially subject to the Doclaration, hereby executes this THIRD Amaendment to the Master

Daclaration of Covenants, Conditions and Restrictions of Windham Lake Developmant Homeowners,

Inc., Windham Lake | Homeowners, inc., and Windham Laka Il Homeownars, Inc., recorded as

Instrument #94-28001 with the Marion County Racorder on February 23, 1994, and re-recorded as

Instrumant #94-0063187 with the Marion County Recorder on Aprit 20, 1994, herainafter, the

“DECLARATION™:

WHEREAS, Declarant desires to amend tha Declaration to permit the construction of multi-
family condominium buildings in the multi-family/condominium portion of the Resl Estate with three
{3} unhts per bullding, In addition 1o tha 4 to 6 unit buildings already provided for and authorized in

tha Daclaration;

NOW, THEREFORE, in consideration of the above-raferenced pramises, Declarant, pursuant
10 the authority set forth In Sections 1 and 2 of Articls Xl of the Declaration, hersby amends the

Declaration as follows:

The sacond rhetoricat racitat paragraph of page 2 of the Beclaration, baginning with the
words “Whareas, the ultimate subject of this Declaration...” is hereby smended by delsting
the words “contalning 4 to 8 residantiat units” from line three of such paragraph, and
inserting, in lieu thereof, the words "containing from 3 to 6 residentiat units”,

g IN WITNESS WHEREQF, the undersigned, baing the DECLARANT and pursuant to the
uthority granted Declarant in such Declaration, hereunto sets its hand and sogi this 8th day of

EFabruarv, 19986.
EFB DEVELOPMENT COMPANY
{an tndiana Genera! Partnership)

By Justice Family Limited Pannership No. 3
{an Indiana Limited Partnership}
AS GENERAL PARTNER

By Justice Entsrprises, inc.
{an indiana corporation}
AS GENERAL PARTNER of Justice

ST HI0H0338 ARD NOIWWM TIAINOY “H HUOL HdES!

oo
“E — wd Farmily Limited Partnership No. 3
o N e
%:’l e‘:a T £ M
B e By: . L/] \ W’\}B C/(/\
g = Brady H. Justies, Jr., Presien
o of Justice Enterprises, Inc.,
= 5 r.;:.w {an Indiana Corporation) who is the
B> 43 Ganeral Partner of Justice Family Limited
v Partnership No. 3 {an indiana Limited
8 al o L Partnership} who In tum is a General Partner
o of E.F.B. Davelopment Company, an Indiana

b

Ganeral Parmarship

]

— [ —



STATE OF INDIANA )
] §5:
COUNTY OF MARION )

Befora me, a Notary Public, parsonally appeared Brady R. Justice, .e., Prasident of Justica
Entecprises, ne., yho acknowladged the execution of the foregoing Third Amendment 10
Declaration this day of February, 1956.

[Frapn € st ot

Notary Fublic

[Printad}
County of Residance:

My Commission expires:

h CEELCLETidi [y Tiisdact (1'\'.(((((((,(

- 3 . <
Diana K. Weisenbach %
. Notary Public, Sute of Indiang ,:
b3 Muion County %
9 My Commission Expires 09/ 14199 %

h

LONCRRRRANA AN PSS CIAREELAR] -R“\'v.\?.‘

i indoamand, by, o C. Wlhams, Al of L, 6500 Bt By o, Sndisncpobs, Sndia, 16237,

wrindhacriomangt Jed
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